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The Factors Act 


1.—(1) In this-Act;, Inter-_ 
pretation. 
(a) ‘document of title” includes any bill of lading and 5923 4% 
warehouse receipt, as defined by The Mercantile Law®. *° §- 1 
Amendment Act, any warrant or order for the delivery aan OF 
of goods, and any other document used in the ordinary 
course of business as proof of the possession or control 
of goods, or authorizing or purporting to authorize, 
either by endorsement or delivery, the possessor of 
the document to transfer or receive goods thereby 


represented ; 
(b) ‘‘goods”’ includes wares and merchandise; 


(c) ‘mercantile agent”’ means a mercantile agent having, 
in the customary course of his business as such 
agent, authority either to sell goods or to consign 
goods for the purpose of sale, or to buy goods, or to 
raise money on the security of goods; 


(d) ‘‘pledge”’ includes any contract pledging or giving a 
lien or security on goods, whether in consideration of 
an original advance or of any further or continuing 
advance or of any pecuniary liability. 


(2) A person shall be deemed to be in possession of goods Possession. 
or of the documents of title to goods where the goods or docu- 
ments are in his actual custody or are held by any other 
person subject to his control or for him or on his behalf. 


Peo) (93sec sors. 1. 


2.—(1) Where a mercantile agent is, with the consent of Powers of 
: : F : agent as to 
the owner, in possession of goods or of the documents of title disposition 


to goods, any sale, pledge or other disposition of the goods 9§20°* 5 
made by him when acting in the ordinary course of business 
of a mercantile agent, shall, subject to this Act, be as valid 
as if he were expressly authorized by the owner of the goods 
to make the same; provided that the person taking under the 
disposition acts in good faith and has not at the time thereof 
notice that the person making the disposition has not authority 


to make the same. 
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Revocation 
of consent. 


Derivative 
documents. 


Presumption. 


Effect of 
pledge of 
documents 
of title. 
Imp. Act, 
52-53 V. 
c. 45, a3. 


Pledge for 
antecedent 
debt. 

Idem, s. 4. 


What con- 
sideration 
necessary . 


Rights 
acquired by 
exchange of 
goods or 
documents, 
Idem, s. 5. 


Agreements 
through 
clerks, ete. 
Idem, s. 6. 
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(2) Where a mercantile agent has, with the oe bab 
been in possession of goods or of Sra we ae 
to goods, any sale, pledge or other See iS te 
have been valid if the consent had continued, s a ae 
notwithstanding the determination of the consent; provi ; 
that the person taking under the disposition he in ae 
faith and has not at the time thereof notice that the consen 


owner, 


has been determined. 


(3) Where a mercantile agent has obtained pone of 
any documents of title to goods by reason of his eing or 
having been, with the consent of the owner, in possession 
of the goods represented thereby, or of any other documents 
of title to the goods, his possession of the first mentioned 
documents shall, for the purposes of this Act, be deemed to be 
with the consent of the owner. 


(4) For the purposes of this Act the consent of the owner 
shall be presumed in the absence of evidence to the contrary. 
RAL tay oC. 105 3550. 


3. A pledge by a mercantile agent of the documents of 
title to goods shall be deemed to be a pledge of the goods. 
Peet). 1937 Ca Rae: 


4. Where a mercantile agent pledges goods as security for 
a debt due from or liability incurred by the pledgor to the 
pledgee before the time of the pledge the pledgee shall acquire 
no further right to the goods than could have been enforced 


by the pledgor at the time of the pledge. R.S.O. 193746. 185, 
s. 4, 


5. The consideration necessary for the validity of a sale, 
pledge or other disposition of goods by a mercantile agent, in 
pursuance of this Act, may be either a payment in cash or 
the delivery or transfer of other goods, or of a document of 
title to goods, or of a negotiable security or any other valuable 
consideration; but where goods are pledged by a mercantile 
agent in consideration of the delivery or transfer of other 
goods, or of a document of title to goods, or of a negotiable 
security or of other valuable consideration, the pledgee 
shall acquire no right or interest in the goods so pledged in 
excess of the value of the goods, document, security or other 


valuable consideration when so delivered or transferred in 
exchange. R.S.O. 1937; .c. 185.5. 5, 


6. For the purposes of this Act 
a mercantile agent through a clerk 


in the ordinary course of business to make contracts of sale 


or pledge on his behalf shall be deemed 
with the agent. R.S.O. 193700 FE aK be an agreement 


an agreement made with 
or other person authorized 
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7.—(1) Where the owner of the goods has given possession Rights of 
of the goods to another person for the purpose of consign- mage 
ment or sale, or has shipped the goods in the name of another 200a fen" 
person, and the consignee of the goods has not had notice that 
such person is not the owner of the goods, the consignee shall, 
in respect of advances made in good faith to or for the use 
of such person, have the same lien on the goods as if such 
person were the owner of the goods, and may transfer any 
such lien to another person. 


(2) Nothing in this section shall limit or affect the validity Sale, ete., by 


il 
of any sale, pledge, or disposition by a mercantile agent. agent. 
foo 1047, c. 18536. 7. cae ee 

c. 45, s. 7. 
8. Subject to The Warehouse Receipts Act, for the purposes Panstiine es 
ransferring 
of this Act the transfer of a document of title may be by documents. 


Idem, s. 11. 
endorsement, or where the document is by custom or by its Rey. Stat. 


express terms transferable by delivery, or makes the goods“ 41°: 
deliverable to the bearer, then by delivery. R.S.O. 1937, 
roo, S041 94 Lc. 101 SS. 


9.—(1) Nothing in this Act shall authorize an agent to eerie of 
exceed or depart from his authority as between himself and Idem’ s. 12. 
his principal, or exempt him from any liability for so doing. 


(2) Nothing in this Act shall prevent the owner of goods Richie 
from recovering them from his agent at any time before the recover 
sale or pledge thereof, or shall prevent the owner of goods te 
pledged by an agent from having the right to redeem the goods 
at any time before the sale thereof on satisfying the claim for 
which the goods were pledged, and paying to the agent, if 
by him required, any money in respect of which the agent 
would by law be entitled to retain the goods or the documents 
of title thereto, or any of them, by way of lien as against the 
owner, or from recovering from any person with whom the 
goods have been pledged any balance of money remaining 
in his hands as the produce of the sale of the goods after 
deducting the amount of his lien. 


(3) Nothing in this Act shall prevent the owner of goods yy heehee 
sold by an agent from recovering from the buyer the price 
agreed to be paid for the same, or any part-of that price, 
subject to any right of set off on the part of the buyer against 
the agent. R.S.O. 1937, c. 185, s. 9. 


10. This Act shall be construed in amplification and not pe eames 


in derogation of the powers exercisable by an agent inde- Sopa hoes 
pendently of this Act. R.S.O. 1937, c. 185, s. 10. 
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to DL Adgedabats, 120 


The Factory, Shop and Office Building Act 


PAR tI 


1. In this Act, 


(a) ‘‘bakeshop”’ means any building, premises, workshop, 


(0) 


(¢) 


(d) 


(e) 


(f) 


structure, room or place wherein is carried on the 
manufacture of confectionery, or of bread, biscuits, 
cakes or any other food product made from flour, or 
from meal or from both, in whole or in part, and 
includes any room or rooms used for storing the con- 
fectionery, bread, biscuits, cakes and other food 
products and materials; R.S.O. 1937, c. 194, s. 1, 
cl. (a); 1944, c. 19, s..1.(1). 


‘bodily injury” includes injury to health; 1944, c. 19, 
3..17(2) 


‘child’? means a person under the age of fourteen 
years; 


‘‘court’’ means the justices of the peace or magistrate, 
as the case may be, to whom jurisdiction is given by 
this Act to hear and determine prosecutions under 
this Part; 


‘‘employer’’ as applied to a factory, shop, bakeshop 
or restaurant means any person who in his own 
behalf, or as the manager, superintendent, overseer 
or agent has charge of any factory, shop, bakeshop, 
or restaurant, and employs persons therein, and in 
the case of an office building includes the super- 
intendent, manager or caretaker thereof; R.S.O. 1937, 
64194) 56.3 Pocls..(b-d,). 


‘““factory’’ means, 


(1) any building, premises, workshop, structure, 
room or place in which any manufacturing 
process or assembling in connection with the 
manufacturing of any goods or products, is 
carried on, 


Interpreta- 
tion. 
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(h) 


(k) 
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(ii) any building, workshop, structure, premises, 
room or place wherein or within the precincts 
of which steam, water, electrical power or energy 
or other power is used to move or work any 
machinery employed in preparing, manufactur- 
ing or finishing, or in any process incidental to 
the preparing, manufacturing or finishing of any 
article, substance, material, fabric or compound, 
or is used to aid the manufacturing process 
carried on there, 


(iii) any building, workshop, structure, premises, 
room or place wherein the employer of the persons 
working there has the right of access and control, 
and in which or within the precincts of which any 
manual labour is exercised by way of trade or for 
purposes of gain in or incidental to the making of 
any goods, substance, article or thing or any part 
thereof, or the altering, repairing, ornamenting, 
finishing, storing, cleaning, washing or adapting 
for sale of any goods, substance, article or thing 
and includes a plant used for the maintenance of 
aircralt, locomotives and vehicles used for 
transport purposes; R.S.O. 1937, c: 194, s. 1, 
Chte); 19445 -¢0 49) S413). 


“Inspector’’ means an inspector appointed by the 
Lieutenant-Governor in Council for enforcing the 
provisions of this Part and includes the Chief 
Inspector; 


“mill-gearing”’ includes every shaft, whether upright? 
oblique or horizontal, and every wheel, drum, pulley 
or other appliance by which the motion of the first 
motive power is communicated to any machine 


appertaining to a manufacturing process: R.S.O. 1937, 
C198, sal, cls. (fp). 


“Minister’” means Minister of Labour; 1949, c. 95 
s. 6 (1), part. . 


“office”’ includes a building or that part of a building 


‘ ~~? = a B | 
occupied and under the control of a separate employer 
and used for office purposes 


} 
eo eas 
_oltice building” means a building used or occupied 
lor office purposes and not as a shop or factor fe: 
includes a part of a building when so used or occas : 
’ 


‘“owner”? aN ' 
‘ =e means the person for the time being entitled 
iS OWN right or asa trustee, mortgagee in posses- 


hte 


FACTORY, SHOP AND OFFICE BUILDING Chap. 126 


sion, guardian, committee, agent or otherwise to 
receive the rents, issues and profits of any premises 
used as a factory, shop, bakeshop, restaurant or office 
building so far as such rents, issues and profits are not 
payable solely in respect of the use or occupancy of 
land apart from any buildings or other improvements 
erected or situate thereon; 


(m) “‘parent’’ means a parent or guardian of, or a person 
having the legal custody of, or the control over, or 
having direct benefit from the wages of a youth or 
young girl; R.S.O. 1937, c. 194, s. 1, cls. (z-l). 


(n) “regulations” means regulations made under this Act: 
1949, c. 95, s. 6 (1), part. 


(0) “‘restaurant’’ means a dining room, cafeteria, cafe, 
buffet or any place where meals or refreshments are 
served to order, but does not include restaurants or 
dining rooms in connection with licensed or standard 
hotels, unless operated under separate management; 


e105 /,C2, 104, 6. 1. cl (7). 


(p) “shop” means any building or a portion of a building, 
booth, stall or place where goods are handled or 
exposed or offered for sale, and any such building or 
portion of a building, booth, stall or place where 
services are offered for sale or where goods are manu- 
factured and which is not a factory to which this Act 
applies, and includes a bowling alley, pool room and 
billiard parlour; R.S.O. 1937, c. 194, s. 1, cl. (0); 
1944, c. 19, s. 1 (4). 


(g) ““‘woman”’ means a woman of eighteen years of age 
and upwards; 


(r) “young girl’? means a girl of the age of fourteen and 
under the age of eighteen years; 


(s) ‘‘youth’? means a male of the age of fourteen and 
under the age of sixteen years. R.S.O. 1937, c. 194, 
s. 1, cls. (p-r). 


2.—(1) Nothing in this Part shall in any way conflict or Act ‘not to 
interfere with the powers and duties of local boards of health Rey, wv, Stat. 
or the officers appointed under The Public Health Act. RS. Qe 
O45 2..( 1.) 


(2) For the purposes of this Part in respect to sanitary oe aa 
measures the Deputy Minister of Health or any officer of the” 


“Office 
building ”’, 
definition 
enlarged. 


Act not to 
apply to 
persons 
working only 
at repairs, 


When 
separate 
factory. 


Dwelling or 
sleeping 
room not 
part of 
factory. 


When 
separate and 
when part. 


When 
premises in 
open air not 
excluded. 


Certain 
laundries to 
be deemed 
factories. 
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esignated by the Minister of that 
al officer of health may act jointly 
inspector under this Part. 


Department of Health d 
Department or any medic 
with or independently of the 
R.S.O. 1937, c. 194, s. 2 (2) amended. 


3. A building, or a part of a building, used and occupied 
by a municipal or school corporation or by any municipal 
commission for office purposes shall be deemed an office 
building within the meaning of this Act, and the municipal 
or school corporation or commission owning or occupying 
any such building or part of a building shall be deemed the 
owner thereof within the meaning of this Act notwithstanding 
that no rents, issues or profits are derived therefrom. R.S.O. 


1937, c. 194, s. 3. 


4. Nothing in this Part shall extend to a mechanic, artisan 
or labourer working only in repairing either the machinery in 
or any part of a factory, shop, bakeshop, restaurant or office 
building. R.S.O. 1937, c. 194, s. 4. 


5.—(1) A part of a building used as a factory, shop, bake- 
shop, restaurant or office building may, with the written 
approval of an inspector for the purposes of this Part be taken 
to be a separate factory, shop, bakeshop, restaurant or office 
building. 


(2) A place used as a dwelling or sleeping room only shall 
not be deemed to form part of a factory, shop, bakeshop, 
restaurant or office building for the purposes of this Part. 


(3) Where a place situate within the close or precincts 
forming a factory is solely used for some purpose other than 
the manufacturing process or handicraft carried on in the 
factory such place shall not be deemed to form part of that 
factory for the purposes of this Part, but shall, if otherwise it 


would be a factory, be deemed to be a separate factory and 
be regulated accordingly. 


(4) Any premises or place 
definition of a factory by 
or place is in the open air. 


shall not be excluded from the 


reason only that such premises are 
RS,0. 1937 -c: 194, s. 5. 


hus ( 2; Every shop, building or room in which one or more 
persons are employed in doing public laundry work by way of 


trade or for the : 
purpose of gain sh 
which this Part applies, i) ae factory to 
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(2) This section shall not apply to a dwelling in which a Home 
female is engaged in doing custom laundry work at her home Ateptea 


for a regular family trade. R.S.O. 1937, c. 194, s. 6. 


%.—(1) Except where machinery operated or driven by where not 
steam, electric or other motive power is used, this Part shall five" bhan 


not apply to any factory where not more than five persons are ¢mployed 
employed and no power other than manual labour is used for Power. 


any manufacturing process carried on there. 


(2) A factory in which in any calendar year more than Where more 
five persons are employed at any one time shall during that sometimes 
year be deemed a factory unless the inspector is satisfied °™P°%° 


that less than six persons are usually employed therein. 


(3) This Part shall not apply to any shop where only Members of 
members of the employer’s own family dwelling in a house ome ina 
to which the shop is attached are employed at home unless *"°? 
machinery is used which is operated by steam, electrical or 


other power, except hand power. R.S.O. 1937, c. 194, s. 7. 


8.—(1) Where any owner, occupier or tenant of any who to be 
premises, building, workshop, structure, room or place who rere 
has the right of access thereto and control thereof contracts 
for work or labour to be done therein by any other person, 
or lets or hires out any part thereof for that purpose, and 
such other person engages or employs therein any workman, 
youth, young girl or woman in or for the carrying out or 
performing of such work or labour, or any part thereof, every 
such workman, youth, young girl or woman shall, for all the 
purposes of this Part, be deemed to be in the service and 
employment of such owner, occupier or tenant. 


(2) In computing the number of persons employed in any Mode of 
place in order to ascertain if such place is a factory to which ares 
this Part applies every such workman, youth, young girl or °™P!0%e* 


woman shall be counted. R.S.O. 1937, c. 194, s. 8. 


9.—(1) Every person found in a factory, except at meal Evidence 
times or except while all the machinery of the factory iS. amployiitsaye 
stopped, or for any other purpose than that of bringing 
food to the persons employed in the factory, shall, until the 
contrary is proved, be deemed for the purposes of this Part 
to have been then employed in the factory. 


(2) Playgrounds, waiting rooms and other rooms belonging Places not 
to the factory in which no machinery is used or manufacturing pene 
process carried on shall not be taken to be part of the factory 


for the purposes of this section. R.S.O. 1937, c. 194, s. 9. 
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When a 
youth, young 
girl or 
woman to 
be deemed 
employed. 


Apprentices. 


Rezister. 


Penalty. 


Who to 

be deemed 
employer in 
certain cases, 


Plans 
to be 
submitted. 
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10.—(1) A youth, young girl or woman who gh in a 
factory, whether for wages or not, either in a ee 2 ae 
process or handicraft, or in cleaning any part 0! t i actory 
used for any manufacturing process or handicra t} a 
cleaning or oiling any part of the machinery, or in any other 
kind of work whatsoever incidental to or connected with 
the manufacturing process or handicraft, or connected with 
the article made, or otherwise the subject of the manu- 
facturing process or handicraft therein shall, save as Is herein 
otherwise provided, be deemed to be employed in such factory. 


(2) For the purpose of this section an apprentice shall be 
deemed to work for hire. R.S.O. 1937, c. 194, s. 10. 


11.—(1) In every factory, shop and restaurant the em- 
ployer shall keep a register of the youths, young girls and 
women employed in the factory, shop and restaurant and 
of their employment, in the prescribed form, and shall send 
to the inspector such extracts from any register kept in pur- 
suance of this Part as the inspector from time to time requires 
for the execution of his duties, and shall permit the inspector 
at all times to inspect such register. 


(2) For every contravention of this section the employer 
shall be guilty of an offence and liable to a penalty of not less 
than $10 and not more than $30. R.S.O. 1937, c. 194, s. 11. 


2. Where, in a factory or shop, the owner or hirer of a 
machine or implement moved by steam, water, electrical 
power or energy or other power in or about or in connection 
with which machine or implement any youth, young girl 
or woman is employed, is some person other than the employer, 
and such youth, young girl or woman is in the employment 
and pay of the owner or hirer of such machine or implement 
he shall, so far as respects any offence against this Part which 
may be committed in relation to such youth, young girl or 


woman, be deemed to be the employer. R.S.O. 1937, c. 194, 
ae 2 


13.—(1) Before commencing the erection of any building 
or the alteration of any existing building which it is intended 
to use as a factory, or where the buildin 
's Over two storeys in height and is intended to be used as a 
shop, bakeshop, rest 
submit to the Chief Inspector drawings and specifications, in 


duplicate, of such building or of . 
th 
thereto 8 € proposed alterations 


t and the regula- 
d the owner shall 
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proceed with the erection or alterations only in accordance 
with the drawings and specifications as so certified. 


Sufficiency 
of plans. 


(2) The drawings and specifications shall be sufficient to 
enable the Chief Inspector to obtain full and complete informa- 
tion as to the extent and character of the proposed work and 
one copy shall be returned to the owner and the other shall be 
retained in the Department of Labour. 


(3) Any person who contravenes any of the provisions of Penalty. 
this section shall be guilty of an offence and liable to a penalty 
of not less than $20 and not more than $200 and in default of 
payment thereof shall be liable to imprisonment for a term of 
not more than twelve months. 1944, c. 19, s. 2. 

14.— (1) The owner, proprietor or manager of any factory Certificate 
shall not begin operations until he has received from the ede 
inspector a certificate of inspection of the factory and a factory. 
permit to operate the same. 


(2) Every person who contravenes the provisions of this Penalty. 
section shall be liable to the penalties provided in section 71. 
R.S.O. 1937, c. 194, s. 14. 


15. Every person shall, within one month after he begins Notice to 
be sent to 


to occupy a factory, transmit to the inspector a notice, con- inspector 
taining the name of the factory, the place where it is situate, oupyite 
the address to which he desires his letters to be addressed, the factory, 
nature of the work, the nature and amount of the motive 

power therein, and the name of the firm under which the 
business of the factory is to be carried on, and in default shall 

be guilty of an offence and liable to a penalty of not less than 


$10 and not more than $30. R.S.O. 1937, c. 194, s. 15. 


ADMINISTRATION 


16. The Lieutenant-Governor in Council may for the eae oar 


purpose of carrying out this Part appoint as many inspectors, ond finer 
male or female, as may be deemed necessary, one of whom he 
may designate as Chief Inspector who shall have the general 
supervision and direction of the other inspectors and the 


carrying out of the provisions of this Part. 1944; '¢.. 19, s.,3. 


17. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) prescribing the nature of drawings and specifications 
to be submitted under this Act or the regulations 
and by whom such drawings and specifications shall 
be prepared or certified ; 


(d) 
(c) 
(d) 

Powers of 1 8 .— 

inspector. 

Inspection at 

reasonable (a) 

time. 

Require 

production (0) 

of registers, 

etc. 

Take 

constable (c) 

with him. 

Make 

examination (d) 

and inquiry. 

Examine 

persons. (e) 
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prescribing fees payable upon the approval on draw- 
ings and specifications by the Chief Inspector ; 


for the protection of the health, safety and welfare 
of persons employed in any factory, shop, bakeshop, 
restaurant or office building; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Part. 1944, c. 19, s. 4. 


(1) Every inspector may, in the execution of this Act 


and for enforcing the regulations, 


enter, inspect and examine at all reasonable times by 
day or night any factory, shop, bakeshop, restaurant 
or office building when he has reasonable cause to 
believe that any person is employed therein, or any 
premises when he has reasonable cause to believe that 
such premises or any part thereof are being used as a 
factory, shop, bakeshop, restaurant or office building ; 


require the production of any register, certificate, 
notice or document required by this Part or the 
regulations to be kept, and inspect, examine and copy 
the same; 


take with him a constable into a factory, shop, bake- 
shop, restaurant or office building in which he has 
reasonable cause to apprehend any serious obstruction 
in the execution of his duty, and whenever the 
inspector requires any constable authorized to act in 
the locality to accompany him it shall be the duty of 
the chief constable and every member of the police 
force in any locality to render the inspector such 
assistance in carrying out his duties under this Act as 
he may require, and to put down any resistance, 
obstruction or hindrance by force if necessary ; 


make such examination and inquiry as may be neces- 
sary to ascertain whether the provisions of this Part 
are complied with so far as respects the factory, shop, 


bakeshop, restaurant or office building and the persons 
employed therein; 


examine either alone or in the presence of any other 
persons, as he thinks fit, with respect to matters under 
this Part, every person whom he finds in a factory 
shop, bakeshop, restaurant or office building an 
whom he has reasonable cause to believe to be, or to 
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have been within the two preceding months, employed 
in a factory, shop, bakeshop, restaurant, or office 
building, and require such person to be so examined 
and to sign a declaration of the truth of the matters 
respecting which he is so examined; 


(f) for the purpose of any investigation, inquiry or Administer 
examination made by him under the authority of this °#°* 
Part, administer an oath to and summon any person 
to give evidence; 


(g) exercise such other powers as may be necessary for Exercise 
er 
carrying out the provisions of this Part. powers. 


(2) The owner and employer and his or their agents and Duty of 
servants shall furnish all necessary means in his or their power i 
required by the inspector for any entry, inspection, examina- 
tion, inquiry or the exercise of his powers in relation to such 


factory, shop, bakeshop, restaurant or office building. 


(3) Every person who wilfully delays the inspector in the obstructing 
exercise of any power under this section, or who fails to comply ‘*?°°" 
with a requisition or summons of the inspector in pursuance 
of this section, or to produce any certificate or document 
which he is required by or in pursuance of this Act to produce, 
or who conceals or attempts to conceal, or prevents or attempts 
to prevent a youth, young girl or woman from appearing 
before or being examined by the inspector shall be deemed to 
obstruct an inspector in the execution of his duties under this 
Part. 


(4) Where the inspector is obstructed in the execution of Penalty for 
his duties the person obstructing him shall be guilty of an°"™""™® 
offence and liable to a penalty of not less than $10 and not 
more than $30, and where he is so obstructed in a factory, shop, 
bakeshop, restaurant or office building the employer shall be 
guilty of an offence and liable to a penalty of not less than $10 
and not more than $30, or where the offence is committed at 
night, $100. 


(5) It shall be the duty of the inspectors appointed under Inspector's 


this Act to assist with the enforcement of The Operating artncine 


Engineers Act by reporting to the Board of Examiners any Provisions | 


violation thereof, and to furnish to the Board such information Plants and 


hoisti 
as they may have as to the conduct and capability of any plants, e 
person holding or applying for a certificate. c. 265. 


(6) It shall be the duty of every inspector appointed under Inspector's 
this Act to report any violation of section 9 of The Minimum entorcement 


Wage Act to The Industry and Labour Board. R.S.O. 1937, of Bev Stat. 
GLO4 col 7. 
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medical 
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without 
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may object 
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of provisions 
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19. Every inspector shall be furnished with a bettas - 
his appointment under the hand and seal of we ee ae 
on applying for admission to any premises sha es required, 
produce such certificate. R.S.O. 1937, c. 194, s. 18. 


20. The inspector, whenever he deems it necessary, may 
take with him into any premises a legally qualified medical 
practitioner, medical officer of health or sanitary inspector. 
R.S.O. 1937, c. 194, s. 19. 


21.—(1) The inspector, before entering, in pursuance of 
the powers conferred by this Part without the consent of 
the occupier, any room or place actually used as a dwelling, 
shall obtain such warrant as is hereinafter mentioned from a 
justice of the peace. 


(2) The justice, if satisfied by information on oath that 
there is reasonable cause to suppose that any provision of 
this Part is contravened in any such room or place, shall 
grant a warrant under his hand authorizing the inspector 
named therein, at any time not exceeding one month from 
the date thereof, to enter the room or place named in the 
Warrant and exercise therein the powers of inspection and 
examination conferred by this Act, and the provisions of this 


Part with respect to obstruction of the inspector shall apply. 
R.S.O. 1937, c. 194, s. 20. 


“2. Where an inspector is called as a witness he may, by 


the direction and on behalf of the Attorney-General or of a 
member of the Executive Council, object to giving evidence 


as to any premises inspected by him in the course of his duty. 
R:S.0:'1937, € 1945s. 24! 


23.—(1) There shall be affixed by the inspector at the 
entrance of a factory and in such other convenient parts of 
every factory, shop, bakeshop, restaurant and office building 
as the inspector directs, and it shall be the duty of the employer 
to see that all such notices are constantly kept so affixed in 


the form directed by the inspector and in such position as to 
be easily read by the persons employed, 


(2) such notices of the provisions of thi 
regulations made thereunder as th 
necessary to enable the persons e 
acquainted with thei 
under this Part; 


s Part and of any 
e inspector deems 


employed to become 
r rights, liabilities and duties 


(6) a notice of the name and address of the inspector; 


———————— 
ee eee eee 
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(c) in the case of a factory a notice of the clock, if NY a a 
by which the period of employment and times for Period of 


3 employment 
meals in the factory are regulated; is regulated 


(d) every other notice and document required by this ter 
Part to be so affixed. 


(2) In the event of a contravention of any provision or Penalty. 
requirement of this section the employer shall be guilty of an 
offence and liable to a penalty of not more than $20, and every 
person who pulls down, alters or defaces any such notice shall 
be guilty of an offence and liable to a like penalty. R.S.O. 

1937, c. 194, s. 22. 


24.—(1) Any notice, order, requisition, summons _ or Notices, etc., 
document required or authorized to be served or sent for the of service. 
purposes of this Part may be served or sent by delivering the 
same to or at the residence of the person on or to whom it is 
to be served or sent, or where that person is an employer, by 
delivering the same, or a true copy thereof, to his agent or to 
some person in the factory, shop, bakeshop, restaurant or 
office building of which he is employer. 


(2) Such notice, order, requisition, summons or document BY mailing. 
may also be served or sent by post, and if so served or sent 
shall be deemed to have been served and received respectively 
at the time when the letter containing the same would be 
delivered in the ordinary course of post, and in proving such 
service or sending it shall be sufficient to prove that it was 
properly addressed and mailed, and where it is required to be 
served on or sent to an employer it shall be deemed to be 
properly addressed if addressed to the factory, shop, bakeshop, 
restaurant or office building in respect of which he is employer, 
with the addition of the proper postal address, but without 
naming the employer. R.S.O. 1937, c. 194, s. 23. 


EMPLOYMENT 


25. No child shall be employed in a factory, shop, bake- Employ- 


ment of 


shop, restaurant or office building. R.S.O. 1937, c. 194, s. 24. children. 


Pg Biot Aes 
26. The Lieutenant-Governor in Council may prohibit the ree 


employment of young girls and youths in factories the work of ona 
in which he deems dangerous or unwholesome. R.S.O. 1937, youths. 


Ga 1041-5..2.5:1946. 6. 2 i Secli, 


27. No person under sixteen years of age shall be employed EmPloy- 
in any factory, shop, bakeshop, restaurant or office building adolescents. 
during school hours unless such person shall have furnished 


to the employer a certificate issued in accordance with The 
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itti he absence of 
t School Attendance Act permitting t 
NE from school, and such certificate shall be kept on 


such pe er called for by the 


file by the employer and produced whenev 
inspector. R.S.O. 1937, c. 194, s. 26. 

28.—(1) In all rooms of any shop in which young girls or 
women are employed the employer shall at all times provide 
and keep therein a sufficient number of chairs or seats suitably 
placed for the use of every such young girl or woman, and shall 
permit her to use such chairs or seats when not necessarily 
engaged in the work or duty for which she is employed, and 
the employer shall not by any open or covert threat, rule or 
other intimation, expressed or implied, or by any contrivance, 
prevent any female employee from using such chairs or seats. 


(2) Where in the opinion of the inspector the whole or a 
substantial portion of the work upon which female employees 
are engaged in any department of a factory or office in which 
women or young girls are employed can be efficiently per- 
formed while such female employees are seated, the employer 
shall provide such chairs or seats as may be directed in writing 
by the Chief Inspector. 


(3) Every person who contravenes any of the provisions of 
this section shall be guilty of an offence and liable to a penalty 
of not less than $10 and not more than $25. R.S.O. 1937, 
ce 194, 6"27. 


29. Except as provided in 


sections 30 and 31, in a factory, 
shop, bakeshop, or restaurant . 


j 


(a) no youth, young girl or woman shall be employed for 
more than ten hours in one day, nor shall any such 


person be so employed for more than sixty hours in 
any one week: 


(6) the hours of labour for any such person in any one 
day shall not be earlier than seven o'clock in the 
forenoon or later than half-past six o’clock in the 
afternoon in a factory or eleven o'clock in the after- 
noon in a shop or restaurant unless a special permit 
in writing 1s obtained from the inspector ; 

(c) no youth, young girl or woman who has been pre- 
viously on any day employed in any factory, shop or 
restaurant for the number of hours permitted by this 
Part shall, to the knowledge of the employer, be 
employed on the same day in any other factory Bho 
or restaurant, and no such person who has best é 
employed in a factory, shop or restaurant for less than 


FACTORY, SHOP AND OFFICE BUILDING Chap. 126 17 


such number of hours shall be employed in any other 
factory, shop or restaurant on the same day for a 
longer period than will complete such number of 
hours; 


time for 


(d) the employer shall allow every youth, young girl or meals: 


woman not less than one hour at noon of each day 
for meals, and such hour shall not be counted as part 
of the time herein limited for the employment of any 
such person. R.S.O. 1937, c. 194, s. 29. 


30.—(1) Subject to the regulations, where, Exemption 


by inspector. 


(a) any accident which prevents the working of a factory Accidents 


: to motive 
happens to the motive power; or power. 


(b) from any other occurrence beyond the control of the Machinery 


(¢) 


‘ ‘ unworkable. 
employer the machinery, or any part of the machinery, 


of any factory cannot be regularly worked; or 


: 4 Customs or 
the customs or exigencies of trade require that GING | iceucies 
youths, young girls or women working in a factory, of trade. 
or in certain processes in a factory, shall be employed 


for longer than the prescribed period, 


the inspector may, on proof to his satisfaction of such accident, 
occurrence, custom, or exigency of trade, give permission in 
writing for such exemption from the observance of the fore- 
going provisions as will, in his judgment, fairly and equitably 
to the employers of, and to the youths, young girls and women 
in such factory, make up for any loss of labour from such 
accident or occurrence or meet the requirements of such 


custom or exigency of trade. 


Hours of 
employment 


(2) If the inspector permits such exemption, during 


period of 
exemption. 


(a) no youth, young girl or woman shall be employed Not before 


(0) 


(¢) 


a A : 6 a.m. and 
before the hour of six o’clock in the morning nor after after 9 p.m. 
p 


the hour of nine o’clock in the afternoon; 


the hours of labour for youths, young girls and women Not more 
shall not be more than twelve and one-half in any one {2@7? oan 
day nor more than seventy-two and one-half in any %/2 22 


week. 
one week; 


such exemption shall not comprise more than thirty- Period of 
six days in the whole in any twelve months, and in °™?"°™ 
reckoning such period of thirty-six days every day 

on which the youth, young girl or woman has been 
employed overtime shall be taken into account; 
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(d) during the continuance of such exemption, in addition 
to the hour for the noonday meal, there shall be 
allowed to every youth, young girl or woman so 
employed in the factory on any day to an hour later 
than seven of the clock in the afternoon not less 
than forty-five minutes for another meal between 
five and eight of the clock in the afternoon; and 


(e) in every factory with respect to which any such 
permission for exemption is given there shall, in 
compliance with section 23, be affixed a notice 
specifying the extent and particulars of such exemp- 
tion. R.S.O. 1937, c. 194, s. 30. 


31.—(1) Notwithstanding anything herein contained, the 
Chief Inspector may grant a permit authorizing the operation 
of a factory by a double shift but the hours of labour shall not 
exceed eight hours for each shift nor be more than sixteen 
hours for both shifts and such double shift shall be between 
the hours of six o’clock in the forenoon and eleven o’clock in 
the afternoon. 


(2) Where an employer operates a double shift, every youth, 
young girl and woman shall be allowed not less than one hour 
for a noon-day meal or evening meal as the case may be, and 
the time for the noon-day meal shall be between ten o'clock 
in the forenoon and twelve o’clock noon and for the evening 


meal between six o’clock and eight o’clock in the afternoon. 
R.S.O. 1937, c. 194, s. 31. 


3m = oS ¥ = 
32. In all cases where any youth, young girl or woman 


works beyond the number of hours in any one day or in any 
one week as provided in this Act, and whether the inspector 
under this Act has permitted exemption or not, such youth, 
young girl Or woman shall be entitled to be paid wages for 
such overtime, and The Industry and Labour Board shall 
have the right to establish a rate of wage for all such overtime 


worked in any one day or in any one week. RS: OF de 
c. 194, 5, 32. | . 


d ‘een which youths, young girls 
Or W omen may be employed in a factory shall be in suche 
a9 may be prescribed by the regulations, and shall be signed by 

te Inspector and by the employer, and shall be posted up 


openg the period Covered by such notice in such conspicuous 
pl or places in the factory as the inspector requi 
S.O. 1937, c. 194, 5, 33. ee 


a 
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34.—(1) In every factory or shop the employer shall, 


(a) if the inspector so directs in writing, prohibit any Meals, where 


person from taking meals in any room in which any i? £°imé on. 
manufacturing process is being carried on; 


(b) if thirty-five or more females are employed, or if the Eating 
inspector so directs in writing, provide a room, 
together with the necessary equipment in the factory 
or shop or the precincts thereof, satisfactory to the 
inspector for the purposes of an eating room for 
persons employed in the factory or shop, and no part 
of the expense of providing such room and equipment 
shall be payable by or chargeable to the wages of the 
employees. 

(2) In a factory or shop no person shall take or be allowed aaoke 
to take food into any room where paint, varnish, dye, white ¥@**- 
lead, arsenic or any other poisonous substance is exposed, or 
where deleterious fumes, dust or gases are known to be 
present, and drinking water in any such room shall be taken 
directly from a tap or suitably closed receptacle. 1944, c. 19, 

5.15; 


: red in 4 Unlawful 
35. Where a youth, young girl or woman is employed in a giviéyment 


factory, shop or restaurant in which there is a contravention 2 contra” 
of any of the provisions of sections 29 and 30, such youth, ss. 29, 30. 
young girl or woman shall be deemed to be unlawfully em- 
ployed and so that his or her health is likely to be injured. 


R.S.O. 1937, c. 194, s. 35. 


, 


36.—(1) In this section, ‘‘camp’’ means shelter provided ,[@™? > 
for the lodging of six or more persons employed in gainful 
occupation for a temporary purpose and for a period not 
exceeding six months. 


(2) No person shall contract for the employment of, or a aon 
employ women or girls in any occupation who during their women. 
employment lodge in a camp, unless and until a permit has 
been obtained from the Chief Inspector authorizing such 


employment. 


Condition 


(3) Every such permit shall be conditional upon compliance of permit. 


with the regulations made under this section, and the Chief 
Inspector may cancel or suspend any permit issued by him 
under subsection 2 for non-compliance with any such 
regulation. 

(4) The Lieutenant-Governor in Council may make regula- Regulations. 
tions respecting, 
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(a) the sanitary and other conditions to be observed in 


a camp; 


(b) the season during which employment in a camp may 
be permitted and the hours of labour of women 


and girls; 


(c) the proper supervision of a camp, including physical 
and moral protection for women and girls employed 
therein and the appointment and duties of a suit- 
able matron and female superintendent in a camp; 


(d) the location, drainage and arrangement of a camp, 
the materials to be used and the class of buildings 
or other shelter to be provided; 


(e) the provision of a healthful and suitable supply of 


food and pure water and the conditions under which 
the same shall be prepared and served; 


(f) washing facilities and bedding and flooring to be 
provided in such camps. 


(5) Every person who employs women or girls in a camp 
without the permit required by subsection 2 or who refuses 
or neglects to comply with any regulation made under this 
section, shall be guilty of an offence and liable to a penalty of 
not less than $25 and not more than $100, and in default of 
payment of the same shall be liable to imprisonment for a 


term of not more than twelve months. R.S.O. 1937, c. 194, 
s. 36. 


HEALTH AND SAFETY 


37.—(1) The employer in every factory, shop, bakeshop, 
restaurant or office building shall, during working hours, keep 
the factory, shop, bakeshop, restaurant or office building, 
including all passages and sanitary conveniences used in 
connection therewith and under his control, properly lighted 
and heated So as not to be injurious to the health safety and 
comlort of the employees, and the owner of ae building 
used as a factory, shop, bakeshop, restaurant, or office build- 
ing, shall at all times keep the same or such parts thereof as 
are under his control or are used in common by the tenants 
Or occupants of the building, properly lighted and heated 
s© as not to be injurious to the health, safety or comfort of 


persons employed in the bujld: 
uilding or usin 
to the same. 8 g or having access 
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(2) Every owner or employer who for thirty days or for Penalty. 
such extended period as the inspector allows, refuses or 
neglects to comply with the requirements of this section after 
being notified in writing with regard to the same by the 
inspector, shall be guilty of an offence and liable to a penalty 
of not less than $20 and not more than $200, and in default of 
payment shall be liable to imprisonment for a term of not 
more than twelve months. R.S.O. 1937, c. 194, s. 37. 


38.—(1) In a factory, shop, bakeshop, restaurant or office, 
the employer shall provide, 


(a) where ten or more females are employed, a rest room Rest rooms. 
or other space affording reasonable privacy, together 
with one or more couches or cots, and chairs, satis- 
factory to the inspector; and 


(b) where thirty-five or more females are employed, or Matron. 
when deemed necessary by the inspector, a matron or 
female supervisor to have charge of the welfare of the 
female employees. 1944, c. 19, s. 6 (1). 


(2) Subsection 1 or any part thereof shall not apply to any Exemptions. 
case where, owing to the nature of the occupation or for other 
reasons, the Chief Inspector dispenses with compliance there- 
with in writing signed by him. R.S.O. 1937, c. 194, s. 38 (2); 
1944, c. 19, s. 6 (2). 


(3) Every factory or shop in which the employer neglects Effect. of non- 
to comply with this section after notice in writing from the See me 
inspector shall be deemed to be kept so that the health of the 
employees is endangered. R.S.O. 1937, c. 194, s. 38 (3). 


39.—(1) The owner of every building used as a factory, Conveniences 
shop, bakeshop, restaurant, or office building shall, sanldvers 


(a) provide toilet rooms for male and female employees " Toilet 
with separate approaches thereto and clearly painted?” 
signs indicating for which sex the toilet rooms are 
provided, and such toilet rooms shall be equipped 
with one water-closet and one urinal for every twenty- 
five male employees and one water-closet for every 
fifteen female employees and every water-closet shall 
be separated from the others by partitions, but where 
a municipal water supply is not available sanitary 
privies, chemical or other type of closets suitable to 
the inspector, may be substituted for water-closets; 


(b) provide separate wash rooms for male and female Wash 
employees with separate approaches thereto and*” 
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clearly painted signs indicating for which sex the 
rooms are provided and they shall be equipped with 
wash basins or equivalent washing facilities satis- 
factory to the inspector, connected to a source of 
hot and cold water with one wash basin or the 


equivalent for every fifteen employees; 


be responsible for the remedying of any effluvia 
arising from any drain or defective plumbing and for 
any repairs required to keep the building in a safe 
and habitable condition; 


arrange for a supply of pure drinking water available 
for each occupier. “‘R.S.O. 1937, c. 194. ch 30" (Gye 
1944, c. 19, s. 7. 


(d) 


(2) The Lieutenant-Governor in Council may_ prescribe 
such additional regulations with respect to such conveniences 
as may be deemed proper. 


(3) ‘The owner of every factory, shop, bakeshop, restaurant 
or office building who for thirty days, or such extended period 
as the inspector in writing allows, refuses or neglects to comply 
with the requirements of subsection 1 or of the regulations 
alter being notified in writing in regard to the same by the 
inspector, shall be guilty of an offence and liable to a penalty 
of not less than $20 and not more than $200 and in default of 
payment shall be liable to imprisonment for a term of not 
more than twelve months. R.S.O. 1937, c. 194, s. 39 (2, 3). 


40. A factory, shop, bakeshop, restaurant or office building 
in which a contravention of the regulations made by The 
Hydro-Electric Power Commission of Ontario under The 
Power Commission Act occurs shall be deemed to be kept so 


that the safety of the persons employed therein is endangered. 
R.S.O. 1937, c. 194, 5. 40. 


41.—(1) The employer of every factory, shop, bakeshop 
or restaurant shall, 


(a) keep it in a clean and sanitary condition and free 
from any effluvia arising from refuse of any kind, and 
remove, ‘at least daily, bya suitable method, all 
accumulations of dirt and refuse from the floors, work 
tables, passages and stairways, and keep all windows 
and skylights, as far as practicable, clean on both 


the inner and outer surfaces and free from 
obstructions; i : 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 
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keep toilet rooms and washrooms, water-closets, oe 
urinals or other sanitary conveniences in good repair rooms. 
and in a sanitary condition, and keep closets separated 

for male and female employees and provide con- 
veniences to the satisfaction of the inspector for the 
employees using them; 


heat the premises throughout and regulate the Kaos go 
temperature so as to be suitable for the work to be" 
performed therein, and not to be injurious to the 

health or comfort of the employees, but in no case 

shall the temperature be less than sixty-eight degrees 
Fahrenheit unless authorized by the inspector in 
writing; 


ventilate the factory, shop, bakeshop or restaurant Ventilation. 
in such a manner as to keep the air reasonably pure 

and so as to render harmless, as far as reasonably 
practicable, all gases, vapours, dust or other impuri- 

ties generated in the course of any manufacturing 

process or handicraft carried on therein that may be 
injurious to health; 


not allow overcrowding while work is carried on Over- 
therein so as to be injurious to the health of the gee 
persons employed therein, the standard to be allowed 

being three hundred cubic feet of room space for each 
employee; 


provide and maintain for the use of the employees Towel ¥ 
a convenient and sufficient supply of individual clean conveniences. 
towels, soap, toilet paper and in each toilet room used 


by females a suitable covered receptacle; 


if the manufacturing process carried on in any part Damp fioors. 
of the premises renders the floor liable to be wet to 

such an extent that the health of any person em- 

ployed therein is likely to be endangered, see that 
adequate means are provided for the proper draining 

of such floors; 


provide a satisfactory supply of safe drinking water Drinking 
and such supply of drinking water shall be, when not ak 
taken directly from a water-pipe, contained in a 
suitable covered vessel having a drain faucet, and 

shall be renewed at least daily, and the employer shall 
provide, except when the water is delivered in an 
upward jet from which the employees can con- 
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veniently drink, a sufficient supply of individual 
drinking cups, and the faucet or jet for such drinking 
water shall be at least eight feet distant from any 


closet or urinal; and 


provide suitable accommodation for clothing not 
worn by employees during working hours and for 
work clothes which must be dried or be cleaned or be 
kept separate from street clothes due to the presence 
of poisonous, infectious or irritating materials. 
1944, c. 19, s. 8 (1). 


(2) 


(2) The employer of every foundry and other factory 
wherein the health of the employees, in the opinion of the 
inspector, is likely to be endangered by the presence of 
poisonous, irritating or infectious materials or gases or by 
extremes of temperature or humidity shall provide such 
shower baths and wash basins, in addition to those required 
under section 39, supplied with sufficient hot and cold water 
as the inspector may deem necessary. 1944, c. 19, s. 8 Gy 


(3) In every factory or shop where any process is carried 
on by which dust is generated and is inhaled by the workers 
to an injurious extent, then subject to the regulations, the 
inspector may, if such inhalation can by mechanical means 
be prevented or partially prevented, direct that such means 
shall be provided within a reasonable time by the employer 
who shall be bound so to provide them. 


(4) Where grinding, polishing or buffing is carried on in 
any factory or shop subsection 3 shall apply irrespective of 
the number of persons employed therein. 


(5) No employer shall knowingly permit or suffer any 
person to work in a factory or shop in which food or food 
products or materials are manufactured, stored or kept for 
sale or sold or in a restaurant, who is affected with pulmonary 
tuberculosis or with scrofula, or with any venereal disease or 
with any communicable skin disease, and every employer 


shall keep himself and his employees in a reasonably healthy 
condition. 


(6) The employer of a factory, sl 
thirty days refuses or neglects to con 
of this section or with the regulations after being notified in 
writing in regard. to the same by th 
of an offence and liable to 
not more than $200 


10p or restaurant who for 


FACTORY, SHOP AND OFFICE BUILDING Chap. 126 29 


to imprisonment for a term of not more than twelve months. 
R.S.O. 1937, c. 194, s. 41 (3-6). 


(7) The Lieutenant-Governor in Council may make regula- Regulations 
tions requiring the employer of a factory, shop, bakeshop, facilities. 
restaurant or office to provide at his own expense a suitable 
room or rooms with adequate equipment and supplies for 
rendering first aid in accidents and sickness and for the 
supervision of the general health of the employees during 


working hours. 1944, c. 19, s. 8 (3). 


42.—(1) Every employer of an office shall, Serene 


(a) see that the office is kept in a clean and sanitary Pree fo be 
condition and properly ventilated, heated and lighted and sanitary. 
so as not to be injurious to the health or comfort of 


the persons employed therein; 


(b) not allow overcrowding so as to be injurious to the Xe ovr 
health of the persons employed therein; 


(c) provide and maintain for the use of persons employed 
therein the conveniences indicated in clauses f and h 
of subsection 1 of section 41. R.S.O. 1937, c. 194, 
5. A2 (1);.1944; cz 19, s.,9.(1). 


(2) Where in an office building the water-closets, urinals Pateine. 
or other conveniences are not situate in that part of the 
building occupied by and under the control of an employer 
it shall be the duty of the owner, and where such conveniences 
are situate in that part of the building occupied by and under 
the control of a separate employer, it shall be the duty of such 
employer to keep the same in good repair and in a sanitary 
condition. R.S.O. 1937, c. 194, s. 42 (2); 1944, c. 19, s. 9 (2). 


(3) The owner of every office building shall at all times keep Clean and 
the same or such parts thereof as are used in common by the ponaitions 
tenants or occupants thereof and are under his control, in a 
clean and sanitary condition and so as not to be injurious to 
the health of persons employed in the building or using or 


having access to the same. 


(4) Every owner or employer who, for thirty days or for Penalty 

such extended period as the inspector allows, refuses or neglects 
to comply with the requirements of this section after being 
notified in writing in regard to the same by the inspector 
shall be guilty of an offence and liable to a penalty of not 
less than $20 and not more than $200 and in default of pay- 
ment shall be liable to imprisonment for a term of not 
more than twelve months. R.S.O. 1937, c. 194, s. 42 (3, 4). 
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43. Where an owner is required under this Act to do 
anything which as between him and his tenant it is not his 
but the tenant’s duty to do, he shall be entitled to recover 
from the tenant the amount of any expenditure incurred in 
doing it. R.S.O. 1937, c. 194, s. 43. 

44. Without the written consent of the inspector no part 
of a factory shall be kept or used as a bedroom or sleeping 
place. R.S.O. 1937, c. 194, s. 44. 

4.5. Section 44 shall not apply to a laundry in which not 
more than five persons are employed. R.S.O. 1937, c. 194, 
s. 45. 


46. No public laundry work shall be done in a room used 
for a sleeping or living room or in a room used for cooking 
or preparing meals. R.S.O. 1937, c. 194, s. 46. 

47. Section 46 shall not apply to a female engaged in 
doing custom laundry work at her home for a regular family 
trades. 9.0), 195) 60. 1946. 47. 


48. A stable or garage shall not be kept or used under the 
same roof as a factory or bakeshop unless there is between the 
stable or garage and the factory or bakeshop a sufficient brick 
or other partition wall approved by the inspector separating 
the one from the other. R.S.O. 1937/6? 104 Fey Aaa 


49.—(1) In this section, 


(a) “employer” means any person who in his trade or 


business in personal or household articles gives 
employment to homeworkers: 


(>) “employment” means the performance by a home- 
worker for wages of any work or service in the manu- 
facture, preparation, improvement, repair, alteration, 


assembly or completion of any personal or household 
article or any part thereof; 


= é 
(c) “homeworker” means any person who for wages in 


his home or elsewhere in premises in his occupation 
and not occupied by the employer engages in employ- 
ment in respect to personal or household articles; 


sé 

(d) “personal or household article” 
suit, clothing, wearin 
personal dress or atti 
household use, and 
substances therefor; 


8 apparel or other article of 
re, and any article of domestic 
includes any materials and 


means any garment, 
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(e) ‘‘wages’”’ means wages within the meaning of The Rey, 8 Stat., 
Minimum Wage Act. 


(2) Every employer who gives employment to homeworkers Permits for 
and every homeworker shall obtain a permit from the ee 
inspector, and no employer or homeworker shall give or be ig 
engaged in employment in connection with personal or house- 


hold articles without such a permit. 


(3) Every employer and homeworker who requires a permit Applications 
A ried : or permits. 

shall apply therefor in writing to the inspector upon the form 

approved for the purpose by the Minister, and shall furnish 

such information and proofs as the form may prescribe. 


(4) Every permit issued by the inspector shall specify the ape | of 
purposes and the scope of authority granted thereby, which © 
may be enlarged at any time by endorsement thereon signed 
by the inspector. 


(5) The applications for permits and the permits to be Forms. 
issued thereunder shall be in two separate forms, the one for 
employers’ permits and the other for homeworkers’ permits. 


(6) No employer's permit shall be issued to any person Who may 
obtain 
unless the inspector is satisfied that he is likely to comply with permit. 
this Act and The Minimum Wage Act, and no homeworker'’ Prati SED 
permit shall be issued to any person unless the inspector is — 
satisfied that he in respect to health, and his home or other 
premises in respect to sanitation, are fit for the purposes of 


employment in respect to personal or household articles. 


(7) No employer or homeworker shall in respect to personal es 
or household articles, ment. 


(a) give or be engaged in employment unless the employer 
has an employer’s permit and the homeworker has a 
homeworker’s permit, and such permits are not 
cancelled ; 


(b) give or be engaged in employment beyond the pur- 
poses and scope of authority of the permit of the 
employer or homeworker ; 


(c) give or be engaged in employment at wages less than Hews tate 
those established by The Industry and Labour Board 
established under The Department of Labour Act 
for the employment. 
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(8) Every employer shall keep a written register open to 
the inspector and in a form satisiactory to him in which the 
employer shall record the name, address and permit number 
of every homeworker to whom he gives employment, par- 
ticulars of the personal or household articles given to his 
employment, and the dates and times of such employment 


and the wages paid therefor. 


Employer's 
register. 


—— 


Inspection (9) The inspector may at any time enter the premises of 

ad an employer to inspect the register of homeworkers’ employ- 

capper, = ment, and any personal or household article to be given to or 
which has been returned by a homeworker. 


———— (10) The inspector may at any reasonable hour enter the 
fhome home or other premises of a homeworker to inspect the same 
en and the sanitation thereof, and any personal or household 


article therein given to him for employment. R.S.O. 1937, 
c. 194, s. 49 (1-10). 


on econ (11) The inspector may at any time seize and impound 

Peta  aly_ personal or household article in the possession of any 

health employer or homeworker, or in the possession of any other 
person in his trade or business if such article in the opinion 
of the inspector may affect or be injurious to the public health 
by reason of some unsanitary condition or communicable 
disease having existed in the home or other premises of a 
homeworker while the article was in his possession, and 
every article so impounded shall forthwith be delivered by 
the inspector to the local medical officer of health or Sanitary 
inspector for disinfection or destruction. R.S.O. 1937, 
c. 194, s. 49 (11); 1942, c. 17, s. 1. 


ae 12) The medical officer of health or sanitary inspector to 

= whom any impounded personal or household article is delivered 

articles by the inspector shall cause the same to be disinfected and if, 
in the opinion of the medical officer of health, disinfection — 
may not be sufficient to protect the public health, he may 
direct that the article be destroyed. 


ae Oe _ (13) Any personal or household article which has been 
impounded and disinfected shall be returned to the person 
from whose possession it was taken upon payment of the 
expense of impounding and disinfection, and if any personal 
or household article is directed by the medical officer of health 
to be destroyed, no claim for compensation for the destruction 
or loss of such article shall be made or arise. 
Prohibition : T | 
as to sal - nite person shall knowingly sell, expose for sale, or 
otherwise deal in any personal or household article in respect 
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to which there has been a contravention of this Act or the 
regulations. 


(15) The inspector may at any time cancel any employer's Cancellation 
or homeworker’s permit issued hereunder for any contra- cree 
vention of this Act or the regulations, or of The Minimum Rev. Stat., 
Wage Act or regulations, or order made thereunder, and may “aes 
cancel a homeworker’s permit if, in his opinion, the health 
of the homeworker or the state of sanitation of his home or 
other premises used by him are likely to be injurious to the 
public health, or if any communicable disease exists in such 
home or other premises. R.S.O. 1937, c. 194, s. 49 (12-15). 


50.—(1) Young girls and women in a factory shall during Female 
working hours wear a close-fitting cap or other suitable co wee 
headgear which shall entirely confine their hair so as to avoid ‘ais 
contact with machinery, shafting, belting or any material 


being handled. 1944, c. 19, s. 10. 


(2) The manager, superintendent, foreman or other person Notification. 
in charge shall see that employees are fully notified of the 
provisions of this section. R.S.O. 1937, c. 194, s. 50 (2). 


51.—(1) No youth, young girl or woman shall be allowed Youths, 


by the employer of a factory, shop or bakeshop, ee 


around 
dangerous 


(a) to clean any part of the machinery in a factory which ™“™"**- 
is mill-gearing while the machinery is in motion; 


(6) to work between the fixed and traversing part of any 
self-acting machine while the machine is in motion; 


(c) to work at any machine without first having received 
adequate instruction upon its operation and any 
dangers connected therewith; or 


(d) to work at any machine without adequate supervision 
by a person having thorough knowledge of and 
experience with the machine. 


(2) Any factory, shop or bakeshop in which a youth, young Contra- 
girl or woman is allowed to clean or work in contravention of aa 
this section shall be deemed to be kept so that the safety of 
persons employed therein is endangered. 1944, c. 19,s. 11. 


52. No person under the influence of or having in his pos- Intoxicated 
session any intoxicating liquor shall enter or be in any factory. eae 
1944, c. 19, s. 12. 
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53.—(1) Where the inspector deems that any ee 
appliance, matter or thing in a factory 1s a source of danger 
to the health or safety of the employees or of persons having 
access to the factory, he shall give notice in writing to the 
employer or owner directing him within a period of thirty 
days or such period as the inspector may deem necessary, to 
take such measures for guarding such machinery, appliance, 
matter or thing, or protecting the safety or health of employees 
and other persons against danger therefrom, as the inspector 

1ay deem requisite and upon the failure to comply with the 

inspector’s direction within such period, the use of the 
machinery, appliance, matter or thing shall be discontinued 
until the inspector’s direction has been complied with. 


(2) Any factory in which the employer or owner fails to 
comply with the inspector’s direction within the _period 
specified and in which the employer or owner permits any 
machinery, appliance, matter or thing to be used in contra- 
vention of subsection 1, shall be deemed to be kept so that the 
safety of the persons employed therein is endangered. 1942, 
Gal ts Hei 


o4,.—(i) Where any mill-gearing, machinery, appliance, 
place, matter or thing, or part or parts thereof, in a factory is 
dangerous to any person, it shall be safely fenced or guarded 
unless its position, construction or attachment assures 
protection. 


(2) Where any dangerous machinery, or part or parts 
thereof, cannot be safely fenced or guarded, the requirements 
of subsection 1 shall be deemed to have been complied with 
if the machinery is provided with 4 safety device which 
automatically prevents any person operating it from coming 
into contact with any dangerous part. 


(3) Not more than one person shall work within reach of 


any” guillotine-knife, shears, press dies, in-running rolls or 
any similar device. 


(4) Where an inspector has given notice in writing to an 


employer, no machinery other than steam engines shall be 
cleaned while in motion. O48 27a 1 


(5) No person shall be allowed to enter a tank, chamber, 
pit, pipe, flue or other confined space in which dangerous 


fumes, dusts or extreme temperatures are liable to be present 
in a factory unless, 


(a) such confined space has a manhole or other means to 


Casy egress and has been thoroughly ventilated and 
tested to be safe for entry; | 


EEE 
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(b) such person is wearing suitable breathing apparatus 
and a belt to which there is securely attached a rope 
the free end of which is held by a person outside the 
confined space; 


(c) when deemed necessary by the inspector, there is 
conveniently available suitable reviving apparatus 
and a person trained in the operation thereof, 


and the belt, rope and other apparatus which is used for such 
purpose shall be periodically inspected by the employer and 
maintained in good working order. 1944, c. 19, s. 13. 


(6) A factory in which a contravention of this section or Contra- 
of the regulations made thereunder occurs shall be deemed to ip 
be kept so that the safety of the persons employed therein is 
endangered. R.S.O. 1937, c. 194, s. 53 (3). 


55.—(1) Where coal oil, petroleum, benzine, naphtha, Storage of 
“ é : : coal oil, etc. 
gasoline or explosives of any kind or any combustible or 
flammable material are kept or stored in a factory or shop 

they shall be kept stored when not in actual use in a building 

separate from the other parts of the factory or shop or in a 
fireproof compartment of the factory or shop which shall be 
approved of by the inspector. 


(2) The Lieutenant-Governor in Council may add to the Qther in’ 
articles mentioned in subsection 1 any flammable or com- material and 
bustible material to which he deems it expedient that the dealt with by 
provisions of subsection 1 should apply, and he may also ROE eE Gs 
prescribe the maximum quantity of any of the articles men- 
tioned in subsection 1 or in the regulations which may at 


any time be in actual use in the factory or shop. 


(3) A factory or shop in which a contravention of this Contra- 
section or of any regulations made thereunder occurs shall be eee 
deemed to be kept so that the safety of the persons employed 
therein is endangered. R.S.O. 1937, c. 194, s. 54. 


56.—(1) Regulations may be made by the Lieutenant- Regulations 
Governor in Council for the protection of persons engaged in eee 
any industrial process involving the use or manufacture of 
benzol, or of any other poisons, or of any dangerous or harmtul 


substances, or of their preparations or compounds, 


(a) prescribing the conditions under which such poisons 
or substances may be used or manufactured and the 
labelling of the containers; 
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(b) respecting the posting of printed forms setting forth 
the dangers and safety precautions; 


(c) requiring manufacturers, distributors and others to 
provide accurate information regarding the per- 
centage of poisonous, dangerous or harmful 


constituents; 


(d) providing for the periodic medical examination by 
qualified physicians of employees engaged in such 
industrial processes and the reports to be made of 
such examinations; 


(e) respecting the payment of fees for medical examina- 
tions; 


(f) respecting the reporting of cases of affection from 
dangerous or harmful substances or industrial 
poisoning by employers, doctors and others; 


(g) generally, governing such other matters as may be 
deemed advisable for the protection of such persons. 


(2) A factory or shop in which a contravention of this section 
or of any regulations made thereunder occurs shall be deemed 
to be kept so that the safety of the persons employed therein 
is endangered. R.S.O. 1937, c. 194, s. 55. 


57.—(1) The owner or user of a boiler or other pressure 
vessel in a factory, shop, bakeshop, restaurant or office building 
or in any other building on any other premises or in any other 
place or in a highway or in any other public place shall not 
operate or use the same unless it is insured in some boiler 
insurance company registered in the Department of Insurance 
or has been inspected and reported safe to operate within the 


calendar year by some person authorized by the regulations 
under subsection 5. 


(2) Every such boiler insurance company shall annually 
on the 30th day of November, transmit to the Chief Inspector, 
a report of the boilers and other pressure vessels in Ontario 
insured by it, and when the insurance is cancelled the company 
shall forthwith give notice thereof to the Chief Inspector. 


(3) Whenever the inspector is of opinion that a boiler or 
other pressure vessel is in such position, or is so located or 
operated as to be dangerous to life or property he may, by 
Written notice to the owner and employer, and to the person 
Operating or using such boiler or other pressure vessel, direct 


a 
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that the use of the boiler or other pressure vessel shall be dis- 
continued until it has been inspected as provided in subsection 
1 and a certificate has been given by the inspector that the 
boiler or other pressure vessel may be safely operated. 


(4) A factory, shop, bakeshop, restaurant or office building ee 
in which a boiler or other pressure vessel is used in contra- 
vention of this section, after such notice from the inspector 
and before a certificate has been given as provided in sub- 
section 3 shall be deemed to be kept so that the safety of the 
persons employed in the factory, shop, bakeshop, restaurant 
or office building is in danger. R.S.O. 1937, c. 194, s. 56 (1-4). 


(5) Subject to the approval of the Lieutenant-Governor in Regulations 
Council, the Minister may make regulations, Ene aeeOre 


(a) prescribing the qualifications of persons to act as 
inspectors under subsection 1; 


(b) respecting the examination of candidates and the 
granting of certificates and the evidence to be 
furnished by the candidates as to previous training 
and experience and as to sobriety and _ good 
character; 


(c) determining the periods for which the certificates 
shall be granted and the terms upon which they 
may be renewed; 


(d) fixing the fees to be paid by candidates upon examina- 
tion and for certificates and renewals; 


(e) prescribing the causes for which a certificate may be 
revoked, cancelled or suspended; 


(f) fixing the fees or other remuneration to be paid by the 
owner of a boiler or pressure vessel to an inspector 
upon inspection; 


(g) assigning the district or locality in which any inspector 
is tO det: 


(h) prescribing the nature of reports of inspection of 
uninsured boilers and other pressure vessels and the 
conditions under which such are to be made. R.S.O. 
1937, c. 194, s. 56 (5); 1944, c. 19, s. 14; 1949, c. 95, 
7012). 


(6) Nothing in subsection 5 shall apply to the inspection pos 
of any boiler or other pressure vessel which is insured as insured 
provided in subsection 1. pec 
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(7) Nothing in this section shall apply to a boiler or other 


Certain 
boilers 4. pressure vessel, 
(a2) used for heating purposes in a dwelling house, not 
being part of an apartment house; or 
(b) used on a farm for agricultural purposes only; or 
(c) used in connection with any hot water heating system 
of the open type. R.S.O. 1937, c. 194, s. 56 (6, (ay 
Elevators 58.—(1) In every factory, shop, bakeshop, restaurant 
ee and office building, 


requirements. 


(a) 


(c) 


every elevator shall be equipped with devices 
approved by the inspector, 


(i) which will stop and hold the elevator car in case 
the elevator or any machinery or appliance 
connected therewith fails to function, 


(ii) which will prevent the elevator car from over- 
running its safe limits of travel, and 


(iii) for signalling the elevator operator from each 
floor or landing; 


the openings of the hoistway, hatchway and wellhole 
used for every elevator shall, at each floor or landing, 
including the basement, be protected by doors or 
gates approved by the inspector, which shall extend 
to the floor or landing, and which in the case of hand 
power elevators shall be not less than three feet in 
height, and in the case of all other elevators shall be 
not less than five feet, six inches in height, or by self- 


closing hatches or trap-doors approved by the 
inspector. 


every gate or door opening on to an elevator hoistway 
shall be connected to the machinery operating the 
elevator by an interlocking device which shall 
prevent the elevator car from moving until such gate 
or door is closed, and which shall prevent such gate or 
door from being opened unless the elevator car is in 
the proper position in relation to such gate or door to 
permit the safe movement of passengers or freight 


irom the landing or floor to the platform of the 
elevator car; 


fists 


(e) 


(f) 
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a sign bearing the word ‘‘Danger’’ in letters not less 
than four inches in height shall be affixed to or 
stencilled on, 


(i) the bottom rail of every gate opening into an 
elevator shaft, which is opened by being raised, 
and 


(ii) ina conspicuous position on every other door or 
gate opening into an elevator shaft where the 
inspector so requires; 


the sides of elevator hoistways on all floors or landings, 
including the basement, not guarded by doors or 
gates, shall be fully enclosed in a manner approved 
by the inspector; 


where an elevator is enclosed in a tower having walls 
over six inches thick it may be provided with an extra 
operating rope outside the tower; 


(g) every operating rope shall be provided with a lock 


(h) 


(2) 


approved by the inspector to secure it; 


projections which extend inwards from the hoistway, 
and which are opposite the entrance to the elevator 
car, shall be bevelled on the underside, or shall be 
guarded by smooth metal or wooden plates and the 
angle of the bevels or plates shall not be less than 
sixty, nor more than seventy-five degrees from the 
horizontal, and shall be finished in a manner approved 
by the inspector; and 


the top of every elevator car shall be provided with a 
guard approved by the inspector. 


(2) Unless equipped with a brake or other device for stop- Certain 
ping the belt and with an automatic device for stopping it at 
the top of its safe limit of travel, an elevator or hoist con- 
structed upon the principle of an endless belt or any similar 
contrivance shall not be used for carrying passengers, goods or 
freight, but this shall not apply to an escalator or other like 
contrivance which is not perpendicular, when such con- 
trivance is supplied with handrails at the sides and 1s not 
otherwise enclosed and the inspector has certified that it 1s so 
constructed that it may be operated without danger to persons 


using it. 


inds of 


Ce not 
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to be used. 


(3) The rate of speed of an endless belt or any similar Speed. 
contrivance shall not exceed the rate of seventy-five feet per 


minute. 
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(4) Nothing in this section shall take away or interfere with 
the powers possessed by municipal councils under The Munici- 


pal Act in respect of hoists or elevators. 


(5) Where the inspector deems that any elevator or hoist 
or any part thereof is a source of danger to the safety of persons 
using it, he shall give notice thereof in writing to the owner 
or employer, directing that the elevator or hoist or any part 
thereof be rendered in a safe working condition within a period 
of thirty days, or such period as the inspector deems necessary, 
and upon failure to comply with the inspector's orders within 
the specified time, the use of the elevator or hoist shall be dis- 
continued forthwith until the inspector’s orders have been 
complied with. 


(6) Every owner or employer who fails to comply with any 
of the provisions of this section or the regulations shall be 
guilty of an offence and liable to a penalty of not less than $50 
and not more than $500, and in default of payment shall be 
liable to imprisonment for a term of not more than twelve 
months. 


(7) The Lieutenant-Governor in Council may make 
regulations with respect to the use, construction, maintenance, 
operation and inspection, including the collection of fees for 
inspection, of elevators or hoists. 


(8) Every elevator shall be operated by and under the 
control of a competent elevator operator, who shall not be 
under the age of eighteen years. 


(9) This section shall apply to every factory, shop, bake- 
shop, restaurant and office building. 1942, ca17 oa3: 


, 59.—(1) In every factory, shop, bakeshop, restaurant and 
office building, 


(a) the owner or employer shall provide such equipment, 
facilities and other means for the prevention and 
extinguishment of and protection from fire as the 
Chief Inspector may deem necessary in the circum- 


stances and direct such owner or employer in writing 
to provide; and 
(b) the owner shall provide such means of egress con- 
vement to and having easy communication with all 


working rooms as the Chief Inspector may deem 
necessary including, 


(i) such tower stairways of fire resistive construction 
equipped with fire doors approved by the Chief 
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Inspector at each storey including the basement, 
as the Chief Inspector may direct, 


(ii) such metal or other non-flammable fire escapes 
consisting of stairways, with railings, attached to 
the outside of the building and with landings at 
each storey connecting directly with the interior 
of the building through metal or other fire resis- 
tive doors or casement windows, as the Chief 
Inspector may direct, and 


(iii) such lighting facilities and legible signs to facili- 
tate egress as the Chief Inspector may direct. 


(2) In every factory, shop, bakeshop, restaurant or office Doors to 
open out- 


building in which more than fifteen persons are employed at 
any time during the year or in which, in the opinion of the 
inspector the nature of the business carried on may endanger 
the safety of the employees, every door for the use of the 
employees shall open outwardly and no door leading to the 
outside or to any passageway, tower stairway or fire escape 
shall be obstructed, bolted, barred or locked during any time 
that employees are in the building. 1944, c. 19, s. 15. 


(3) No outside fire escape shall extend above the fifth floor Extent of 
outside fire 


of any factory, shop, restaurant or office building, and the 
ground floor shall be considered the first floor. 


wardly. 


escapes. 
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(4) The Lieutenant-Governor in Council may make Regulations. 


regulations for the more effectual carrying out of the provisions 
of this section and for the adoption of any system of fire escape 
in substitution for those above mentioned. 


(5) The owner or proprietor of any factory, shop, restaurant 
or office building refusing or neglecting to provide the means 
of safe exit in case of fire prescribed in this section, or by the 
regulations made thereunder, shall be guilty of an offence and 
liable to a penalty of not less than $20 and not more than $200 
and in default of immediate payment of the same shall be 
liable to imprisonment for a term of not more than twelve 
months. 


(6) A factory, shop, restaurant or office building in which a 
contravention of this section, or of any regulation made 
thereunder occurs, shall be deemed to be kept so that the 
safety of persons employed therein is endangered. R.S.O. 
1937, c. 194, s. 58 (4-7). 


Penalty 


for contra- 


vention. 


Con tra- 
vention. 
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60. Where a fire, accident or industrial disease in any 
factory, shop, bakeshop, restaurant or office building occasions 
any bodily injury to any person employed therein whereby 
he is prevented from working for more than SIX days, a notice 
in the prescribed form shall be sent to the Chief Inspector by 
the employer forthwith after the expiration of such six days, 
and if such notice is not so sent the employer shall be guilty 
of an offence and liable to a penalty of not less than $10 and 
not more than $30, R.S:O; 1937;-c..1 94, case, 1944..c. 19, stG: 


61. Where an explosion occurs in a factory, shop, bakeshop, 
restaurant or office building, whether any person is injured 
thereby or not, the fact of such explosion having occurred 
shall be reported to the Chief Inspector in writing by the 
employer in the prescribed form within twenty-four hours 
next after the explosion takes place, and if such notice is not 
so sent the employer shall be guilty of an offence and liable 
to a penalty of not less than $10 and not more than $30. 
R.S.O. 1937, c. 194, s. 60. 


62. Where in a factory, shop, bakeshop, restaurant or 
office building any person is killed from any cause, or is 
injured from any cause in a manner likely to prove fatal, 
written notice of the accident in the prescribed form shall be 
sent to the Chief Inspector within twenty-four hours after 
the occurrence thereof and if such notice is not so sent the 
employer shall be guilty of an offence and liable to a penalty 


of not less than $10 and not more than $30. R.S.O. 1937, 
c. 194, s. 61. 


63. Every bakeshop shall be constructed and maintained 
as to lighting, heating, ventilation and drainage in such a 
manner as not to be dangerous or injurious to the health of 
any person working therein, and shall be kept at all times in a 
clean and sanitary condition, and so as to secure the manu- 
facture and preservation of all food products and materials 


therein in a good and wholesome condition. R.S.O. 1937, 
c. 194, s. 62. 


64.—(1) Every bakeshop which is not within the provisions 
of this Part relating to factories or shops shall be provided 
with a proper washroom and a sufficient supply of clean 
towels and soap, and a closet and other conveniences for the 
health and comfort of the persons employed therein. 


(2) The washroom, closet 
separate from the ba 
Sanitary condition. 


and other conveniences shall be 
keshop and shall be kept clean and in a 
aoe oN 1937, c. 194, s. 63. 
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65.—(1) No bakeshop shall be kept in any basement or No bakeshop 
in any part of a building which is below the level of the street eee 


or road upon which the bakeshop is situate. 


(2) This section shall not apply to any bakeshop established Application. 
before the 6th day of May, 1913. R.S.O. 1937, c. 194, s. 64. 


66. The sleeping places of the employees of every bakeshop BICODInE for 
shall be separate from the bakeshop, and no person shall separate. 


sleep in a bakeshop. R.S.O. 1937, c. 194, s. 65. 


67. Subsection 5 of section 41 and section 70 shall apply Health and 
to every bakeshop whether the same is or is not a factory or pee 
shop within the provisions of this Part relating to factories 
paGrsiGic. Kio.W). 1957, C.1 94,5. 00. 


68. Every bakeshop, not being a factory or shop to which Fire 
section 59 applies, shall be provided with proper means and Paes 
facilities of escape in case of fire to the satisfaction of the 
nepector R:S:0.11937 7c. 194; S167: 


69. No person shall sell, expose or offer for sale bread or sale of 
buns manufactured out of Ontario without the written permis- fe eit 


sion of an inspector. R.S.O. 1937, c. 194, s. 68. ee 


70.—(1) Except with the written permission of the Hours of 
inspector, no person shall require, permit or suffer adult male cies 
employees to work in any bakeshop for more than fifty- SIX 
hours in any calendar week and a copy of such permission 
shall be posted up in a conspicuous place in the bakeshop, 
provided, however, that permission shall not be required for 
overtime work on the Friday of any week where a statutory 


or civic holiday occurs on the following Monday. 


(2) No person shall require, permitor suffer, any yadult Hours of 
male employee to work in any bakeshop on Sunday between sunday. 
the hours of seven o'clock in the forenoon and one o'clock in 
the afternoon except for the purpose of performing preliminary 
work, including kindling of fires, fermentation process, pre- 
paration of doughs and sponges necessary for the scaling and 


baking of bread. 


(3) Subsection 2 shall not apply to employees whose daily F Exceptions 
period of employment does not exceed eight hours between Sanday 
seven o'clock in the forenoon and six o'clock in the afternoon “”™ 
and who regularly receive at least twenty-four consecutive 
hours rest period during each calendar week, 
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(4) Every employee who works for more than nine poe 
during any one work period or during any twenty- our 
consecutive hours, except in any case covered by a special 
permit, shall be given at least twenty-four consecutive hours 
rest period before commencing the next daily work period. 
R.S.O. 1937, c. 194, s. 69. 


OFFENCES AND PENALTIES 


7 1.—(1) No person shall keep a factory, shop, bakeshop, 
restaurant or office building so that the safety of persons 
employed therein is endangered, or so that the health of the 
persons employed therein is likely to be injured, and every 
person who so keeps a factory, shop, bakeshop, restaurant 
or office building shall be guilty of an offence and liable to a 
penalty of not less than $50 and not more than $500 or may 
be imprisoned in the common jail of the county within which 
the offence was committed for a term of not more than twelve 
months, R.S.Q. 1937, ¢.194)-s) 701(1);1942 0G eee oe 


(2) The enumeration in this Part of cases in which it is 
declared that where an act or omission occurs a factory, 
shop, bakeshop, restaurant or office building shall be deemed 
to be kept so that the safety of the persons employed therein 
is endangered shall not restrict or limit the generality of the 
provisions of subsection 1. R.S.O. 1937, c. 194, s. 70 Or 

72. Every person who wilfully makes a false entry in any 
register, notice, certificate or document required by this Part 
or the regulations made under this Part, to be kept or served 
or sent, or who wilfully makes or signs a false declaration 
under this Act, or who knowingly makes use of any such false 
entry or declaration, shall be guilty of an offence and liable to 
a penalty of not less than $50 and not more than $300 and in 
default of immediate payment of such penalty shall be liable to 


imprisonment for a term of not more than six months. R.S.O. 
19S) ACO 104 So 7 


73. The parent of any youth or young girl employed in 
contravention of this Part, unless such employment is without 
the consent, connivance or wilful default of such parent shall 
be guilty of an offence and liable to a penalty of not less than 


ay and not more than $50 for each offence. R.S.O. 1937 
C. 1945, 79: 


_ 44. Tf any of the provisions of this Part, or of the regula- 
“ions, or any directions of the inspector are contravened and 
no other penalty is herein provided for such contravention 
the offender shall be guilty of an offence and liable to a penalty 


of not less than $10 and not 
Re ibe ot more than $50. R.S.O. 1937, 
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75. Where a youth or young girl is, in the opinion of the Onus of 
magistrate or justice, apparently of the age alleged by the cen 
informant it shall lie on the person charged to prove that the 
youth or young girl is not of that age. R.S.O. 1937, c. 194, 


s. 74. 


476. Where an offence for which an employer is liable under Persons _ 
this Part has in fact been committed by some agent, servant, offence for" 
workman or other person such agent, servant, workman or isarrene 
other person shall also be liable to the same penalty or punish-'8 #able. 
ment for such offence as if he were the employer. R.S.O. 1937, 


c. 194, s. 75. 


77. Where the employer is charged with an offence against Exemption 
this Part he shall be entitled, upon information duly laid by Eien eucee 
him, to have any other person whom he alleges to be the actual (ovo Ph 
offender brought before the magistrate or justice at the time ender. 
appointed for hearing the charge, and if after the commission 
of the offence has been proved, the employer proves to the 
satisfaction of the magistrate or justice that he had used 
due diligence to enforce the execution of this Part, and that 
such other person had committed the offence without the 
knowledge, consent or connivance of the employer such other 
person may be summarily convicted of such offence and the 
employer shall be exempt from any penalty or punishment. 

R.S-O; 1937, c. 194, :s. 76: 


78. Where it appears to the satisfaction of the inspector Mspector 
that an employer used all due diligence to enforce the S2roree 
execution of this Part, and also by what person an offence 9¢u4,. 
against this Part was committed, and that it was committed 
without the knowledge, consent or connivance of the em- 
ployer and in contravention of his orders the inspector shall 
proceed against the person whom he believes to be the actual 
offender in the first instance and not against the employer, 
and in case of his conviction the employer shall be exempt 


from any penalty or punishment. R.S.O. 1937, c. 194, s. 77. 


79. A person shall not be liable in respect of a repetition Restraint on 
of the same kind of offence from day to day to any larger eet hi 


penalty or punishment than the highest penalty or punish- 
ment fixed by this Part for the offence except where, 


(a) the repetition of the offence occurs after an informa- 
tion has been laid for the previous offence; or 


(b) the offence is one of employing two or more youths, 
young girls or women contrary to this Part. R.S.O. 
1937,-c. 194, s. 78. 
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here otherwise provided, the penalties 


we: S } 
80.—(1) Save w his Act shall be recoverable under 


imposed by or under t 
The Summary Convictions Act. 


(2) The information shall be laid within two months, or 
where the offence is punishable at discretion, by imprisonment 
within three months, after the offence has come to the knowl- 
edge of the inspector, or where the inspector has given notice 
to the offender to remedy the matter which is alleged to be 
an offence against this Part, within three months after the 
expiry of the time given by the notice to remedy the same. 


(3) It shall be sufficient to allege that a factory, shop, bake- 
shop, restaurant or office building is a factory, shop, bakeshop, 
restaurant or office building within the meaning of this Part. 


(4) It shall be sufficient to state the name of the ostensible 
employer or the firm name by which the employer is usually 
known. R.S.O. 1937, c. 194, s. 79. 


81. Whenever in this Act it is provided that a penalty may 
be imposed for an offence against this Act and no minimum 
penalty is prescribed, no less penalty shall be imposed upon 
conviction of the offence than an amount equivalent to one- 
tenth of the maximum penalty, and in no case less than $10. 
WS.0;-1937, 621945 s- 80, 


82. In all cases between employer and employed or their 
representatives where liability for damages arises by reason 
of any violation of this Part the liability shall be subject to the 
limitations contained in The Workmen's Compensation Act. 
Ba et 93 7c 194 oR 1: 


PART II 


MUNICIPAL BY-LAWS AS TO CLOSING OF SHOPS 


ree. In this section and in any by-law passed there- 
under, 


; iy ie ” . 
(a) “closed”? means not open for the serving of any 
Customer ; 


(0) “shop” means a building or portion of a building, 
booth, stall or place where goods are exposed or 
offered for sale by retail, and barbers’ shops, beauty 
parlours, shoe repair shops, shoe shine shops and hat 
cleaning and blocking businesses but does not include 
a place where the only trade or business carried on is 
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that of a licensed hotel or tavern, victualling house or 
refreshment house. R.S.O. 1937, c. 194, s. 82 (1); 
1944, c. 19, s. 17. 


(2) Nothing in this section or in any by-law passed under Exception as 
the authority thereof shall render unlawful the continuance cate 


in a shop after the hour appointed for the closing thereof, of eel 
any customers who were in the shop immediately before that 
hour, or the serving of such customers during their continuance 


therein. R.S.O. 1937, c. 194, s. 82 (2). 


(3) The council of a city, town or village may by by-law By law | 
require that during the whole or any part or parts of the year onesian aa 
all or any class or classes of shops within the municipality “°""* 
shall be closed, and remain closed on each or any day of the 
week at and during any time or hours between six of the 
clock in the afternoon of any day and five of the clock in the 
forenoon of the next following day. R.S.O. 1937, c. 194, 


5.82 (3); 1939, c. 47, s, 10 (2); 1942, c. 175s. 5. 


(4) If an application is presented to such council praying Council to 
for the passing of a by-law requiring the closing of any class bn applica- 


of shops situate within the municipality, and the council is ton ors 
satisfied that such application is signed by not less than °f ShoP* 
three-fourths in number of the occupiers of shops within the 
municipality belonging to the class to which such application 
relates, the council shall, within one month after the presenta- 

tion of such application, pass a by-law giving effect thereto and 
requiring all shops within the municipality belonging to the 

class specified in the application to be closed during the period 

of the year and at the times and hours mentioned in subsection 

3 as are named in the application. 


rere: ye ee 
(5) If an application is presented to the council of a ertyy Compu s 


town or village praying for the passing of a by-law requiring shops for 
: é yonas . © weekly half- 

the closing of any class of shops situate within the munici- holiday. 
pality and the council is satisfied that such application is 
signed by not less than three-quarters in number of the 
occupiers of shops within the municipality belonging to the 

class to which such application relates, the council shall, 
within one month after the presentation of such application, 

pass a by-law giving effect thereto and requiring all shops 
within the municipality belonging to the class specified in 

the application to be closed and remain closed on one particular 

day of the week during such time or hours between twelve- 

thirty o’clock noon and five of the clock of the forenoon of 

the next following day and during such periods of the year 

as are named in the application. 
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(6) If the application is delivered to the clerk of the council 
it shall be deemed to have been presented to and received by 


the council. 


(7) The council of every township shall, with respect to 
any portion of such township designated in the by-law, have 
all the rights and powers conferred by this section on the 
council of a city, town or village, and may pass by-laws which 
shall apply only to that portion of the township so designated. 


(8) The council may by by-law make regulations as to 
the form of the application and as to the evidence to be 
produced respecting the proportion of persons signing the 
same and as to the classification of shops for the purposes 
of this section, and it shall not be compulsory upon the council 
to pass such by-law unless and until all such regulations have 
been duly observed. 


(9) Every such by-law shall take effect at a date named 
therein, being not less than one nor more than two weeks 
after the passing thereof, and shall before that date be pub- 
lished in such manner as to the council passing the by-law 
may appear best fitted to insure the publicity thereof. 


(10) A council shall not repeal a by-law passed pursuant 
to subsection 4 except as provided in subsection 11. 


(11) If at any time it is made to appear to the satisfaction 
of the council that more than one-third in number of the 
occupiers of shops to which any by-law passed by the council 
under the authority of subsection 4 relates, or of any class 
of such shops, are opposed to the continuance of such by-law 
the council may repeal the by-law, or may repeal the same 
in so far as it affects such class, but any such repeal shall 
not affect the power of the council to thereafter pass another 
by-law under any of the provisions of this section. 


carried on shall be closed for the purpose of all such trades 
during the hours in which it is by any such by-law required 
to be closed for the purpose of that one of such trades which 
is the principal trade carried on in such shop. 


(13) A pharmaceutical] chemist or druggist shall not, nor 
shall any occupier of, or person employed in or about a shop 
in any village or township be liable to any penalty or punish- 
ment under any such by-law for supplying medicines, drugs 
Or medical appliances after the hour appointed i sail 
by-law for the closing of shops, but nothing in this subsection 
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(14) Nothing in any such by-law shall render the occupier Supplying 
of any premises liable to any penalty or punishment Bon odes ote 
supplying any article to any person lodging in such premises, 
or for supplying any article required for immediate use by 
reason of any emergency arising from sickness, ailment or 
death, or for supplying or selling any article to any person 
for use on or in or about or with respect to any steamboat or 
sailing vessel which at the time of such supplying or selling 
is either within or in the immediate neighbourhood of the 
municipality in which the premises are situate, or for use by 
or with respect to any person employed or engaged on or 
being a passenger on or by any such steamboat or sailing 
vessel, but nothing in this subsection shall authorize any 
person to keep open shop after the hour appointed by such 
by-law for the closing of shops. 


(15) A by-law passed by the council of a township for the By-laws 
closing of all or any class or classes of shops may as to any Hpsoetpns 
or all of its terms and provisions, differ from any other by-law PU Yirerent 
passed by the same council for the closing of all or any class localities. 
or classes of shops in any other designated part of the same 


township. 


(16) Notwithstanding that the occupiers of any class of By-laws 
shops required to be closed by a by-law passed under sub- pene 
section 4 may not have presented an application for the pert ei 
passing of such by-law, every such by-law shall, nevertheless, 
be valid and effectual as respects any other, and the occupiers 
of any other class of shops thereby required to be closed in 
conformity with any application in that behalf made or 
presented to the council by the prescribed number of occupiers 


of such last mentioned class. 


(17) The onus of proving that an application in compliance gurden of 
with subsection 4 was not presented by the prescribed number he 
of the occupiers of any class of shops shall be upon the person 
asserting that such application was not so presented. 


(18) Where an offence for which the occupier of a shop agent or 
is liable under any such by-law to any penalty or punishment f0 fable to 
has in fact been committed by some agent or servant of the Penalty. 
occupier, such agent or servant shall be liable to the same 


penalty or punishment as if he were the occupier. 


(19) Where the occupier of a shop is charged with an Exemption 
: By of occupier 

offence against any such by-law he shall be entitled, upon on con- 
viction of 


information duly laid by him, to have any other person actual 
whom he alleges to be the actual offender brought before Ces. 
the court at the time appointed for hearing the charge, and 


if, after the commission of the offence has been proved, the 
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occupier proves to the satisfaction of the court that he has 
used due diligence to enforce the execution of the provisions 
of the by-law, and that such other person committed the 
offence without his knowledge, consent or connivance, such 
other person may be summarily convicted of such offence 
and shall be liable to the same penalty or punishment as if 
he were the occupier, and the occupier shall be exempt from 


any penalty or punishment. 


(20) The provisions of The Municipal Act as to the penalties 
which may be imposed for contravention of by-laws and the 
recovery thereof shall apply to by-laws passed under this 
section. R.S.O. 1937, c. 194, s. 82 (4-20). 


84. In addition to any matter authorized by section 83, 
any by-law thereunder applicable to retail gasoline service 
stations, gasoline pumps and outlets in the retail gasoline 
service industry as defined in The Industrial Standards Act 
may, 


(a) provide that the by-law shall apply only in the 
portion or portions of the municipality designated in 
the by-law; 


(b) require that during the whole or any part or parts of 
the year such retail gasoline service stations, gasoline 
pumps and outlets be closed and remain closed at and 
during any time or hours between six of the clock in 
the afternoon of any day and seven of the clock in the 
forenoon of the next following day and between six 
of the clock in the afternoon of Saturday and seven 


of the clock in the forenoon of the next following 
Monday; and | 


(c) provide for the issuing of permits authorizing the 
retail gasoline service station, gasoline pump or outlet 
lor which it is issued to be and remain open, not- 
withstanding the by-law, during the part or parts of 


oe day or days specified in the permit. 1948, c. 27, 
By 


85.— (1) In this section, ‘‘hotel”’ means a_ separate 
building or two Or more connected buildings used mainly for 
the purpose of catering to the needs of the travelling public 
by the supply of food and also by the furnishing of sleeping 
accommodation of not less than six bedrooms as distinguished 
irom any other building or connected buildings used mainl 
lor the Purpose of supplying food and lodging by the See 
or otherwise commonly known as ‘boarding ie ar or of 
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furnishing living quarters for families and having a dining- 
room or restaurant commonly known as ‘“‘apartment houses ’””’ 
or ‘‘private hotels.”’ 


(2) For the purposes of the sale of non-intoxicating drinks Sale of 

: : non-intoxi- 
and beverages, cigars, cigarettes and tobacco and the conduct cating 
of any ice-cream parlour, restaurant or cafe, the keeper of an °™™* ° 


hotel shall not be required, 


(a) to obtain any licence issued by a municipal authority ; 
or 


(b) to comply with any by-law relating to early closing. 
LOAGHERZTiS.¢2Z. 


~ 
Phe, 


Raf) Be 


“4 ot 


: ° ; , ‘ . és | i, 
q oe :. Keamecks iT Os Hd a 
me 

2 sino od Oe 


Cnc ey diqine sat 


Fo 2 Oe 


cant | : . | | 
3 Sy ana 
| | ’ ar, 
t * ni 44 

‘i ye} ul ? 


ya Z 
_— 


FARM LOANS Chap. 127 49 


OLAV LR | 27 


The Farm Loans Act 


Doolin this. Act; Interpreta- 


) 


(a) ‘“‘association’’ means farm loan association incor- 
porated under this Act; 


(b) ‘“‘Commissioner’’ means Commissioner of Agricultural 
Loans; 

(c) ‘directors’ means directors of a farm loan 
association; 


(d) “local municipality’? means township or village; 


(e) ‘Treasurer’? means Treasurer of Ontario; 


(f) ‘‘secretary-treasurer”’ means secretary-treasurer of a 
farm loan association. R.S.O. 1937, c. 79, s...1; 
1949, c. 2, s. 3 (2), amended. 


2. A farm loan association may be formed for the purpose Farm 
of loaning money under this Act in any part of Onto. aiee. 
described in the certificate of incorporation. R.S.O. 1937, 
Gril Oy Suy2e 


3. Where it is desired to form such an association, an Application. 
application in such form as may be prescribed by the regula- 
tions and describing the territory for which the association 
is to be formed shall be forwarded to the Commissioner at 
Morontos = RESOL1I937, cf: 79;"s: 3: 


4..—(1) The Commissioner shall name a person to act tem- Temporary 
porarily as secretary-treasurer of the proposed association, edi ts 
shall instruct the secretary-treasurer to call a meeting of those 


interested. 


(2) At such meetings five provisional directors shall be provisional 
elected, and the work of organization shall be completed “rectors: 
under their direction. R.S.O. 1937, c. 79, s. 4. 


5. Any person resident in the territory described in the persons 
: fs ; ; eligible for 
application and actually engaged in farming operations, OF jeémbership. 
agreeing to become so engaged within one year, shall be eligible 


for membership. R.S.O. 1937, c. 79, s. 5. 
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6. No association shall be deemed to be incorporated until 
a certificate of incorporation setting forth that all the terms 
of this Act have been complied with has been issued by the 
Commissioner as hereinafter provided. ;R.S.O. 1937, c. 79,s2 6. 


7.—(1) The amount of the capital stock of the association 
shall be fixed by the Commissioner and shall be made up as 


follows: 


(a) One share of par value of $100 to be subscribed by 
each member. 


Shares of par value of $100 to the extent of one-half 
of the total amount subscribed by individual members 
subscribed for by the corporations of local munici- 
palities in the territory for which the association is 
formed. 


(0) 


(c) Shares of par value of $100 each to the extent of one- 
half of the total amount subscribed by individual 
members subscribed for by the Province of 
Ontario. 


(2) No association shall be incorporated or carry on 
business until at least 30 members have subscribed for 
stock in the association. R.S.O. 1937, c. (eS 


8. Each member shall pay 10 per cent of the par value 
of his stock at the time of subscription and the balance when 
called upon, and payments by municipal corporations and 
the Province shall be made at the same time and in the 


same proportions as those of individual members. R.S.O. 
1937, C. 10.8. 3 


_9. The council of any local municipality may in its discre- 
tion by by-law subscribe to the stock of any association 
incorporated under this Act to the extent and upon the 
terms herein provided, and may pay for the stock subscribed 
lor and take all steps incidental thereto and to the carrying 
out of the provisions of this Act and may issue debentures of 
the corporation payable within a period not exceeding 10 
years, for the amount of such subscription in the manner 
provided by The Municipal Act, but it shall not be necessary 
to submit any by-law for the issue of such debentures to the 
electors qualified to vote on money by-laws nor to observe 


the other formalities in relati i 
th : ‘ ation theret 
Municipal Act. R52); 1038 /acS¥O? « ce is Be eS 
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10. In the event of two or more municipalities combining Where two 
in such subscription, the stock held by them may be held in munici- 
the joint names of the corporations or severally in such PEO? Louie: 
portions as they may agree upon, and may be acted upon 
in such joint or separate manner as they may from time to 


time agree. upon.. (R.S.0..1937j(c4.79;,s« 10. 


11. Upon receipt of a report from the Commissioner that Treasurer, 
an association is being formed in accordance with this ee 
the Treasurer, with the approval of the Lieutenant-Governor 
in Council, may subscribe for shares in accordance with 
clause c of subsection 1 of section 7, and all necessary pay- 
ments shall be made out of the Consolidated Revenue Fund 
or in bonds or other securities issued or guaranteed by the 


Province. R.S.O. 1937, c. 79, s. 11. 


12.—(1) To represent the stock subscribed and to assist Appoint- 
generally in the conduct of the business of the association, two enter. 
directors shall be appointed by a municipal corporation 
subscribing, or if more than one municipal corporation is 
subscribing, one director shall be appointed by each corpora- 
tion and in every case two directors shall be appointed by the 


Lieutenant-Governor in Council. 


(2) Directors named under this section shall serve for a Directors’ 
: r : : term of 
period of two years or until their successors are appointed. office. 


FeO 185) aC. 10, ole, 


13. Shares owned by members may be transferred to Transfer 
Biaeas : of shares 
other members or purchased by the association only with the to have 


approval of the board of directors. R.S.O. 1937, c. 71 at, SPO ands 


14.—(1) The secretary-treasurer shall be responsible for when 
all moneys or securities realized by the sale of capital stock to be in- 


me sted b 
and such moneys or securities shall, where not needed for Berets 
liabilities, be invested in bonds or debentures of or guaranteed PEC ee ET Cr: 
by a government or municipality, as may be ordered by the 


directors with the approval of the Commissioner. 


(2) The secretary-treasurer shall give such security for the secretary- 
due performance of the duties of his office and for the safe (pene 
custody of the moneys coming to his hands as may be pre- °°" 
scribed by the regulations, and he shall at all times keep all 
moneys and securities in his hands separate from his own 
moneys and shall deposit the same in a chartered bank to the 


eredit of the associations, OR.S:O01937; c: 79, s. 14. 
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15. When capital stock has been arranged for as pre- 
scribed, the secretary-treasurer shall call a meeting of the 
members and the directors named by the subscribing munici- 
pality and the Province and such meeting shall select the 
proposed corporate name, to wit “Farm Loans Association 
of (insert name)”, and shall complete the organization of 
the association. R.S.O. 1937, c. 79, s. 15. 


16.—(1) The subscribing members shall, at such meeting, 
from among themselves elect a president, vice-president and 
one director who, with the directors named by the municipality 
and the Province, shall constitute the board of directors. 


(2) The president, vice-president and director shall hold 
office for one year or until their successors are elected. R.S.O. 
19377C:,.7/ Os, 16: 


i7.—(1) The secretary-treasurer, immediately after the 
holding of the meeting, shall advise the Commissioner that 
organization has been completed and shall give the names of 
officers and directors and make application for a certificate of 
incorporation. 


(2) Upon receipt of such application the Commissioner may 
issue a certificate of incorporation to the association in the 
name approved and thereupon the association shall be a body 
corporate and shall for all purposes be deemed to be duly 
incorporated and may carry on business and exercise all the 
powers conferred upon it by this Act. 


(3) Upon a vacancy occurring among the directors, the 
vacancy shall be filled by the body appointing the director 
whose seat has become vacant. 


(4) Two of the directors elected by the members and 
three of the directors appointed by the municipality and the 


Province shall constitute a quorum of the directors of 
the association. R.S.O. 1937, c. (3 ER GP 


18. The board of directors shall be responsible for carrying 
on the business of the association, shall appoint a secretary- 
treasurer, who may or may not be a member, and shall have 
power to fix the duties of all officers and, subject to the 
regulations, make rules governing procedure at all meetings 
of the directors or the association and the conduct of the 
association generally. R.S.O. 1937, c. 79, s. 18. 
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19. No officer or director, except the secretary, shall be Officers and 

irectors to 

paid any salary or fee by the association, other than actual be paid only 

disbursements necessarily made in attending to the business ments 
of the association and approved by the directors. R.S.O. 


1937, c¢. 79, s. 19. 


20. An annual meeting of the association shall be held Annual 
once in every year, between the ist day of January and the % 
1st day of March, of which due notice shall be given by the 
secretary by letters addressed to each subscriber and director, 
and at such meeting reports shall be presented by the officers 
showing fully the business done by the association during the 
last calendar year. R.S.O. 1937, c. 79, s. 20. 


21. After the incorporation of an association additional eaaiionl 
members may be admitted with the approval of the directors when . 
and under such conditions as the directors may prescribe. * rs 


Res O37. C79, s.21’. 


22. The object of an association incorporated under this Objects. 
Act shall be to promote individual prosperity and agricultural 
development by securing for members short-term loans for 
current expenditures. R.S.O. 1937, c. 79, s. 22. 


23. When an association desires to secure credit for its Where 
members the secretary shall advise the Commissioner, who pate 
shall inform the association as to the facilities available and the %°"* 
steps to be taken in furtherance of this Act. R.S.O. 1937, 


Gag 9's)23. 


24.—(1) Any member of an association shall be entitled Short-term 


loans may 

to apply for a short-term loan for any one or more of the be made, 
° or a 
following purposes: purposes. 


(a) Purchase of seed, feed, fertilizer and other supplies. 
(b) Purchase of implements and machinery. 
(c) Purchase of cattle, horses, sheep, pigs and poultry. 


(d) Payment of the cost of carrying on any farming. 
ranching, dairying or other agricultural operations. 


(ec) Payment of the cost of preparing land for cultivation. 
(f) Fire or life insurance where required, in the opinion of 


the directors, as collateral security for a loan made 
for any of the above-mentioned purposes. 
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(2) No loan to any member shall exceed in amount $2,000 
but an additional loan or loans may be made to a member 
of an association provided that the total amount of indebted- 
ness outstanding on account of any member shall not at any 
time exceed $2,000. R.S.O. 1937, c. 79, s. 24. 


25. Any member of an association desiring a loan shall 
sign an application in the form prescribed, stating the amount 
required and the purpose for which it is to be used, and agree- 
ing to repay the loan at a date therein to be named, which 
shall not be later than the 31st day of December next there- 
after, together with interest at the rates fixed in accordance 
with this Act. R.S.O. 1937, c. 79, s. 25. 


26. All such applications shall be delivered to the secretary 
and shall be presented by him to the directors at the next 
following meeting, and the directors shall determine whether 
any application shall be approved, and may approve the 
same in part or on such terms as they may deem proper, 
and may demand such security from the applicant as they 
may think necessary, and in the event of the application 
being approved in part only or being varied, a new application 
shall be signed by the applicant in accordance with the 
approval and the former application cancelled. R.S.O. 1937, 
Cus wer).6: 


27.—(1) When an application has been finally approved 
by the directors, such approval shall be certified on the 
application in the form prescribed and shall be signed by the 
secretary and by the president or vice-president, and a record 
of all applications approved shall be entered in the minutes of 
the association, and one duplicate or copy thereof shall be 


delivered to the applicant and another duplicate or copy 
retained by the association. 


(2) In the event of the 


n absence from any cause of any 
such officers the 


directors may by resolution authorize any 


other officer to sign the approval in his stead. R.S.O. 1937 
6. Wane | 


28. Whenever an application has been duly made and 
approved, the secretary shall deliver the original thereof to 
such bank or person as the directors shall have authorized 
and shall settle the times and conditions at and upon which 
the amount shall be advanced, and, upon the same being 
agreed to by the lender, shall advise the applicant and shall 


enter a record thereof in the books of the association 
1937, ¢. 79,-s. 28. 
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29. Before any moneys are advanced in pursuance of am Note may be 
approved application, the lender or association may require res 
the borrower to sign a note or notes for the amount of the 
moneys to be advanced, and the association shall endorse 
such note or notes, but the terms of such notes shall not vary 
in any way from the terms of the approved application or 
from the provisions of this Act, and the secretary is hereby 
authorized to endorse such notes on behalf of the association. 


Rees 105/06. (9,5. 29. 


30. The rate of interest payable by a borrower on a loan Interest. 

guaranteed by an association shall not exceed seven per cent 
per annum, and out of the interest paid one-seventh shall be 
paid to the association for the purposes hereinafter men- 
tioned, which share of interest shall be paid by the lender to 
the association as soon as the loan and all interest thereon 
has been received by him and the security given to the lender 
shall not be surrendered until all such interest charges have 
been paid: R.5,0.,1937,,,.6. 79,5430. 


31. In the event of a borrower not being able to repay Renewal. 
the amount of his loan on or before the 31st day of December 
for reasons which appear to the directors to be justifiable, 
or on account of the loan having been granted for purposes 
not productive within one year, the directors may, on the 
application of the borrower, authorize a renewal of any 
portion of the loan until such further time as may be agreed, 
but not later than one year next after the maturity of the 
previous loan, and the application for such renewal loan 
shall be in the same form as for any original loan, except that 
it shall be stamped with the word ‘‘Renewal”’, and shall be 
kept distinct from any new application made by the same 
borrower, but in all other respects the provisions of this Act 
relating to applications and the endorsements thereof, and 
the rights and liabilities arising thereunder, shall be applicable 
to such renewals. R.S.O. 1937, c. 79, s. 31. 


32.—(1) In the event of a borrower failing to pay the paiture of 
amount of his loan, or renew the same within one month from poe 
the due date, the lender may demand payment of the amount Payments. 
owing, with interest thereon to date of payment, and the 
association shall within 15 days from the receipt of such 
demand provide for the payment of such amount. 


(2) If on the expiry of the 15 days payment has not been where 
made to the lender the balance unpaid on the subscrip- Raymon, 
tions of the several members, the municipal corporation and 
the Province shall forthwith become due and payable, 
and the liability of the municipal corporation and of 
the Province respectively to make payment thereof to 


56 


Where 
payment 
made. 


Monthly 
return. 


Security; 
goods 
purchased 
to be 
subject 

to lien. 


Additional 
security. 


Form and 
assignment 
of security. 


Powers 


interpreted. 


Chap. 127 FARM LOANS 
the amount of such demand shall not be contingent upon 
payment by the members or any of them. 


(3) Upon payment the lender shall deliver to the association 
all securities held by him for the loan or any part thereof, 
and the association shall be entitled to recover the amount 
so paid from the borrower by any means authorized by this 
Act or by any other statute or law applicable thereto. R.S.O. 
1937 ¢€.19} 50'32: 


33. Every lender from whom loans are obtained by any 
association under this Act shall forward to the Commissioner a 
monthly return showing each loan made by it under this Act, 
and the amount advanced at the date of such return and 
also showing all loans, if any, then past due. R.S.O. 1937, 
©. Ps ads 


34, All animals, machinery, goods or personal property 
of any kind purchased or partly purchased with the proceeds 
of a loan obtained under this Act, or for the purchase of - 
which a loan has been granted, together with the offspring 
of such animals and the crops or other products grown upon 
any lands for the working of which such loan has been made 
or used, shall be subject to a lien for the amount of the loan 
in favour of the association approving without any further 
writing or act by the borrower, and none of the said property 
shall be removed from the premises of the borrower or beyond 
the limits of the district in which the association is authorized 
to carry on business, during the currency of such loan, without 
the consent of the secretary, except for the purpose of sale, 
and all proceeds of the sale of any of such property shall 


without delay be paid to the lender on account of the loan. 
R.S.O. 1937, c. 79, 5, 34. 


35.—(1) The directors may, 
ion, require such further security 
and upon such terms and condi 


before granting any applica- 
as they may think necessary, 
tions as they may approve. 


(2) The directors are hereby authorized 


name of the association any form of security and to exercise 


all rights thereunder, and may assign such security, with all 
rights appertaining thereto, to the lender. 


to take in the 


(3) The powers of the directors as to taking security in the 
name of the association includes the power to take, by way 
of additional security, mortgages on real or personal property 
Or assignments of agreements of sale thereof, and to exercise 
all rights conferred by such securities. R.S.O. 1937, ¢. 19S 3 
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36.—(1) The association shall have a lien or charge on When asso- 
all the personal property of the borrower for securing repay- have lien on 
ment of any such loan, upon filing a certificate of the secre- Perot 
tary of the association in the office of the clerk of the county Porower. 
or district court of the county or district in which is situated 
the land upon which the borrower carries on the operations 
for which the loan was made to him, showing the amount of 


the loan and the name and address of the borrower. 


(2) The certificate shall be registered within five days Registration 
from the date thereof and shall have effect only from the te | sae 
of registration. 


(3) The registration in the same office of a subsequent Discharge of 
certificate signed by the secretary of the association, showing 
repayment of such loan, shall operate as a discharge of 
such lien. 


(4) The clerk of the county or district court shall register No charges on 
the certificate and discharge without the payment of any of certificate 
an 


fee therefor. R.S.O. 1937, c. 79, s. 36. a 


37. The bank or person making a loan, or a representative, Rigby oF 


and the association endorsing a loan, or any officer or director bank or 
thereof, shall have the right at any time during the cur- ng (edn oa 
rency of the loan to enter on the premises of the borrower 

and inquire into the manner in which the borrower is carry- 

ing on such farming or other operations as are required for 

the proper development of the purposes for which the loan 

was granted, or to ascertain that the terms of the loan are 

being carried out, or that the security for the loan is in good 
condition and on the premises of the borrower in the district. 


Ras (els. 09, Sadi. 


28. In the event of the death, insolvency or mental illness Death, 
; 5 ° - insolvency, 
of the borrower, or of his deserting the premises, or of his or mentai 


failure to carry out the purposes of the loan, the directors of the Uness or. 
association, or any three thereof, may apply to any county 
court judge for an order placing the association, or any 
person named by it, in possession of all goods, animals or 
property covered by any security given under this Act, 
and of any or all other property, real or personal, of the 
borrower lying within the municipality which may be required 
for the proper care, use, or preservation of the security, and 
the judge shall have power, after such notice to the borrower 
as he may think reasonable, or without notice, to make an 
order for the purposes aforesaid and to authorize such persons 
as he may name to carry out such order..oR'S:Q: 11937; 
o):7908.538; 
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39. No person who has obtained a loan under this Act, 
any part of which remains unpaid, shall dispose of or attempt 
to dispose of his stock, chattels or crops otherwise than in the 
R.StO.01937 pcatOsesa39- 


ordinary course of business. 


40. The borrower shall be personally liable for the pay- 
ment of the amount of any loan granted under this Act, or 
any balance thereof, and for all interest charges and costs 
of collection thereof. R.S.O. 1937, c. 79, s. 40. 


41. It shall not be incumbent on any person or bank mak- 
ing a loan under this Act to see to the due application of the 
moneys loaned, and the misapplication or non-application of 
such moneys shall not affect the security for the loan. R.S.O. 
1937, CF 795.5415 


42. The directors of the association shall be qualified to 
act as a qualification committee under The Agricultural 
Development Act, and members of an association may make 
application through the secretary for a long-term loan under 
Lhe Agricultural Development Act. R.S.O. 1937, c. 79, s. 42. 


43. The Commissioner shall have general supervision of all 
associations, and all books and records of any association shall 
be open at all times to inspection and audit by the Commis- 
sioner or such other person as may be named by the Lieu- 
tenant-Governor in Council. R.S.O. 1937,-cO 79) S43) 


44. The moneys received by an association from the share 
of interest received by it shall be applied, 


(a) in payment of the necessary expenses of the associa- 
tion: 


(6) in payment of a dividend on the paid-up stock of not 
more than six per cent per annum; 


(c) in accumulating a reserve which may, 1n the discretion 
of the directors, be invested in the same manner as 
the capital stock: in the event of the dissolution of 
any association, any accumulated reserve shall be 
divided amongst the subscribers in proportion to the 


amount of the capital stock respectivel held by th 
R.S.O, 1937, ¢. i9QecAd, ‘ i Wie 


45. Any person dealing with a borrower or a person 
believed to be a borrower from any association, and proposin 
to sell goods on credit or to lend money or tales acne ga te 
such person, may apply to the secretary of the association for 
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‘nformation as to the advances which have been made or 
authorized to such person and the purposes thereof, and the 
secretary, on being satisfied of the bona fides of such request, 
shall furnish any information shown on the records of the 
association at the date of such request. Res O19 3ie7es 1c, 
s. 45. 


46. The directors shall hold one or more meetings in each Meetings. 
of the months of March and April in every year for the con- 
sideration of applications for loans, and shall hold such 
further meetings as may be required from time to time on 
the call of the president or on the written request of any 
three members of the board delivered to the secretary, and the 
directors shall also hold one or more meetings in the month 
of January in each year for the consideration of loans, if 
any, on which the full amount has not been paid prior to the 
31st day of December preceding. RS 0987-16719; 1s. 40. 


A]. The Lieutenant-Governor in Council may make regula- Regulations. 
tions respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 1937, 
©. 19,6. 47% 194690889)S-018: 


A8. The Treasurer may, with the approval of the Lieu- Treasurer 

: : : ay 
tenant-Governor in Council, lend money to any such associa- money to 
: ate . : : associations. 
tion for the purpose of assisting it to carry on its business 
on such terms as to interest, repayment and security as may 


be agreed upon. R.S.O. 1937, c: 79, s. 48. 


49. The Treasurer may, with the approval of the wae Bezcoren 

° ° ° 6) reasurer 

tenant-Governor in Council, enter into agreements and with banks, 
° . : etc., to 

guarantees with banks, loan companies or other corporations secure 


for securing moneys for the purposes of associations, and may ™°"°™ 
make provision for such rates of interest and conditions of 
repayment as may seem proper. FSO. 103). 10s. 2). 
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CTIA TER 125 


The Farm Loans Adjustment Act 


1. In this Act, Interpre- 


tation. 


’ 


(a) ‘‘Commissioner’’ means Commissioner of Agri- 
cultural Loans appointed under The Agricultural 
Development Act; 


(b) ‘‘judge’”’ means judge of a county or district court; 


(c) ‘loan’? means loan made under The Agricultural Rev, Stat., 
Development Act, The Farm Loans Act or The Northern ,, . . ee 
Development Act for farming or agricultural purposes c. 34." 
and includes an amount owing under an agreement 


for sale made pursuant to any of such Acts; 


(d) ‘Treasurer’? means Treasurer of Ontario. 1943, 
Cromels 


2.—(1) Any person who is liable for the payment of a Applica- 
loan may make application to the Commissioner to have the et 
loan reviewed by a judge for the purpose of obtaining any or % !0a”- 


all of the following relief, 


(a) a reduction in the amount of the principal out- 
standing; 


(b) a reduction in the amount of the arrears of interest; 
and 


(c) an extension of the time for payment of the loan. 


(2) Every such application shall be in the prescribed form Form of 
verified under oath and shall be sent by prepaid registered es 
post, in duplicate, to the Commissioner. 1943, c. 5, s. 2. 


3.—(1) Within ninety days of receipt of an application Appointment 
or hearing. 


under section 2, the Commissioner shall apply to a judge for’ 
an appointment for hearing and shall furnish the judge with a 
copy of the application and of any further material which he 
may deem advisable and the judge shall appoint a time and 
place for the hearing. 
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(2) The Commissioner shall cause a copy of the appointment 
for hearing and of any material which has been furnished to 
the judge, to be mailed to the applicant by prepaid registered 
post at least thirty days before the day named for such 
hearing. 1943, c.5,s. 3. 

4..—(1) Upon the hearing the judge shall consider the repre- 
sentations of the applicant and the Commissioner and the 
evidence adduced and may make such order granting the relief 
applied for or dismissing the application as he may deem 
proper, having regard to, 


(a) the nature and value of the land in respect of which 
the loan is made and the revenue which it is capable 
of producing; 


the amount and nature of encumbrances against the 
land; 


(0) 


the financial and domestic obligations of the applicant 
and the income of the applicant from all sources; and 


(c) 


(d) all other relevant circumstances, 


and the order of the judge shall be final, subject only to such 
further order as may be made on any subsequent application. 


(2) Upon the hearing and review the judge shall have all 
the powers which may be conferred upon a commissioner under 
The Public Inquiries Act and he may hear the submissions and 


evidence of such persons as he may deem advisable. 1943, 
GI. Gate, 


&. A subsequent application in respect of any loan may 
be made after the expiration of a period of two years from the 


date of an order made upon a previous application. 1943, 
orek ka ese 


_ 6. Subject to the approval of the Lieutenant-Governor in 
Council, the Treasurer may, 

(a) prescribe the form of application for relief and such 
other forms as he may deem necessary ; 
(0) provide for payment of the expenses of every judge 
to whom an application is made; 
(c) make such regulations as he may deem necessary 
respecting any matter necessary or advisable to carry 


out effectively the intent and pur 6) 
e of th ; 
OL Roe MP pres I le 
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CHAPTER 129 
The Farm Products Containers Act 


Vein thicglct, 


a) ‘‘association’’ means The Ontario Bee-keepers’ Asso- 
. ° . e P 
ciation or The Ontario Fruit and Vegetable Growers’ 
Association ; 


(b) ‘‘container”’ includes any bag, basket, box, can, 
crate or other receptacle used or suitable for use in 
the marketing of honey, fruit or vegetables, 


(c) ‘‘inspector’’ means inspector appointed to administer 
and enforce this Act; 


(d) ‘‘licence”’ means a licence issued under this Act; 


(ec) ‘‘manufacturer”” means a person engaged in the 
business of manufacturing or selling containers used 
or suitable for use in the marketing of honey, fruit 
or vegetables; 


(f) ‘Minister’ means Minister of Agriculture; 


(g) ‘‘producer’’ means a person engaged in the produc- 
tion of honey, fruit or vegetables and includes a 
person engaged in the handling, packing, processing, 
shipping, transporting, purchasing or selling of 
honey, fruit or vegetables; 


(h) ‘“‘product”? means honey or any fruit or vegetable. 
£940 4c ¥30f Sue 


2. When the Minister receives from the association a 
request asking that for the purpose of defraying the expenses 
of the association, every producer of any product specified 
in the request who purchases containers therefor, be required 
to obtain a licence and to pay licence fees, the Minister, 
subject to the approval of the Lieutenant-Governor in Council, 
may, if he is of the opinion that the association is fairly 
representative of such producers, make an order, 


(a) providing for the licensing of every such producer 
and requiring him to pay licence fees through the 
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manufacturer to the association and fixing the 
amount of such fees and the times of payment thereof; 


(b) exempting any class of producer from the provisions 
of the order; 


(c) requiring every manufacturer who sells containers 
either directly or indirectly to producers to collect 
the licence fees from the producers and to pay them 
to the association; 


(d) prohibiting the association from using any licence 
fees for the retail or wholesale distribution or process- 
ing of the product; and 


(e) requiring the association and manufacturers to furnish 
the inspector with such information and financial 
statements as the inspector may request. 1949, 
©, SUcbia2: 


Offences and 3. Every person who violates any of the provisions of any 
order of the Minister made under this Act shall be guilty of 
an offence and on summary conviction shall be liable to a 
penalty of not less than $10 and not more than $50 for a 
first offence and to a penalty of not less than $50 and not 
more than $200 for any subsequent offence. 1949, c. 30, s. 3. 


FARM PRODUCTS GRADES AND SALES Chap. 130 


CHAPTER’ 130 


The Farm Products Grades and Sales Act 


Poin this Act, 


(a) 


(0) 
(c) 


(d) 
(e) 


“farm product” includes dairy products, fruit, fruit 
products, vegetables, vegetable products, maple 
products, honey, tobacco and such other natural 
products of agriculture as the Lieutenant-Governor in 
Council may designate and such articles of food or 
drink manufactured or derived in whole or in part 
from any such product as the Lieutenant-Governor in 
Council may designate; 


‘‘orade”’ means grade established under this Act; 


‘inspector’? means inspector appointed under this 
Acts 


‘Minister’? means Minister of Agriculture; 


‘‘nackage’’ includes any box, crate or other receptacle 
used for or suitable for use in the marketing, trans- 
porting or shipping of a farm product. RES'O. 1937, 
CeO sale lO 30a SxS. 115, 1990, c..49, 5. Le 


2.—(1) Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may make regulations, 


(a) 
(0) 


(d) 


establishing grades and classes for any farm product; 


providing for the inspection, grading, packages and 
packing, marking, handling, shipping, transporting, 
advertising, purchasing and selling of farm products 
within Ontario; 


prescribing the manner in which sellers, transporters 
and shippers of farm products shall identify, for 
purposes of grading, individual producer’s lots in any 
shipment; 


prescribing the manner in which shippers or packers 
shall make returns and prepare for presentation to 
the producer the statements of account of purchase 
of such farm products and for the investigation of 


Interpre- 
tation. 


Regula- 
tions. 
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such statements and the transactions represented 
thereby; 


(e) prescribing the fees payable upon the inspection and 
erading of any farm product; 


(f) designating the places where farm products may be 
inspected and such highway inspection points as are 
considered necessary ; 


(g) prescribing the powers and duties of inspectors and 
graders; 


(h) providing for the issue of grading certificates by 
inspectors and prescribing the form thereof; 


(1) providing for the exemption from this Act or the 
regulations, or any part thereof, of any person or 
group of persons; 


(j) respecting the cleanliness and sanitation of all 
premises in which a farm product is stored, processed, 
graded or packed; 


(k) providing for the issuing of licences for engaging in 
the marketing of farm products and for operating 
markets for farm products and for the renewal, 
refusal, suspension and revocation of such licences; 


(/) prohibiting persons from engaging in the marketing 
of farm products and from operating markets for 


farm products except under the authority of a licence 
under this Act; 


(m) prescribing the terms and conditions upon which 
licences may be issued, renewed, suspended and 
revoked and fixing the fees payable therefor; 


(1) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. R.S.0.01937, ¢; 307, s. 2 (1); 1946, c. 28, s. 1; 
1947, c. 36, s. 1; 1949, ¢, 31; sil (1)5:1050 ferl9> so 


Limitation | (2) Any regulation made under this section may be limited 
as to time and place. R.S.O. 1937, cz 307/822," 


Definitions oie ecmer : 
(3) Any word or expression used in any regulation made 


under this section may be defined in 
the regulation for th 
purposes of the regulations. 1949, c. 31, s. r (2). ‘oe 
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3.—(1) The Minister may appoint inspectors and graders Inspec- 
whose duties shall be to carry out the provisions of this Act. polnement 
RS.0. 1937, c. 307, s. 371950, c. 19, 5. 3"1): a 


(2) The Minister may designate places where farm products Minister 
may be inspected and such highway inspection points as are signate 


: ectio 
considered necessary. 1939, c. 15, s. 2. pines” 


(3) The Minister may, by order, require persons in charge Minister 
of farm products that are being transported from an area ty Dertale 
designated by him to proceed toa designated highway inspec- oo apes 
tion point and to remain there until the farm DrOducts are U0F point. 


inspected. 1948, c. 29,s. 1. 


(4) The Minister may authorize the experimental use of Expert 
any package, but such package shall be identified and used of packages. 
only in the manner authorized by the Minister. 1950, c. 19, 


s. 3°(2). 


4,—(1) Every inspector may, for the purpose of enforcin Powers of 
the provisions of this Act or the regulations, ‘ 


(a) enter any premises, vessel, boat, car, truck or other 
conveyance used for the storage, processing or carriage 
of any farm product and inspect any farm product 
found therein; 


(b) stop any conveyance which he believes to contain any 
farm product and inspect such conveyance and any 
farm product found therein; 


(c) obtain a sample of any farm product at the expense 
of the owner for the purpose of making an inspection 
thereof ; 


39 


Nee” 


require the production or furnishing of copies of or 
extracts from any books, shipping bills, bills of lading 
or other records relating to farm products. R.S.O. 
1937,-c, 307, $942(1)5.1950,,¢. 19,:s. 4 


(2) For the purpose of making an inspection of any farm Detention 
product the inspector may detain the farm product at the of pene 
risk of the owner thereof, provided that after detaining any he a 
such product the inspector shall forthwith notify the owner or 
person having possession thereof of the detention by prepaid 
telegram or such other means as in the circumstances he may 


deem proper. R.S.O. 1937, c. 307, s. a way 
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(3) No person shall obstruct any inspector or refuse to 
permit any farm product to be inspected or furnish an inspector 


with false information. 


(4) Every person shall, when required by an inspector, 
produce copies of and extracts from any books, shipping bills, 
bills of lading and other records relating to any farm product. 


1946, c. 28, s. 2. 


5. Any farm product in respect of which, in the opinion 
of the inspector, an offence against this Act or the regulations 
has been committed, may be placed under detention at the risk 
and expense of the owner by the inspector until such time 
as the owner of the farm product complies with this 
Act and the regulations, provided that where any person is 
convicted of an offence in respect of any such farm product 
the convicting magistrate may declare such farm product to 
be forfeited to His Majesty, whereupon it may be destroyed 
or otherwise disposed of as the Minister may direct. R.S.O. 
1957 G-301 3.25. 


6. For the purpose of making an inspection of a package 
an inspector may detain such package including any farm 
product that may be contained in such package at the risk of 
the owner thereof, and the provisions of this Act relating to 
the detaining and placing under detention of farm products 
shall apply mutatis mutandis to packages and any farm 
products contained therein. 1939, c. 15,5. 3. 


7. The production by the inspector of a certificate of his 
appointment purporting to be signed by the Minister shall be 
prima facie evidence of the facts stated in the certificate and 
conclusive evidence of the authority of the inspector to 
inspect any farm product. R.S.O. 1937 Cx 30TH a: 


8.—(1) Except as provided in subsection 2, every person 
who contravenes any of the provisions of this Act or the 
regulations shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $10 and 
not more than $50 for a first offence and to a penalty of not 


less than $50 and not more than $500 for any subsequent 
offence. 


(2) Every person who contravenes any of the provisions 
of subsection 3 of section 4 shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of not less 
than $200 and not more than $1,000 and in default of payment 


to imprisonment for a term of not mo 
: : pevith , 
1950, c. 19, s. 5. an be months. 
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9. No proceedings or conviction under this Act shall allecus es en, 
the right of any person to any legal remedy to which he would affected. 


otherwise be entitled. R.S.O. 1937, c. 307, s. 8. 


e bie . e e . W here 
10. For the purpose of jurisdiction, in any COUP aii yo tee 


‘nformation or conviction for a violation of any of the provi- plained of 
: : : : deemed 
sions of this Act or the regulations, the matter complained of to have 

may be alleged and shall be deemed to have arisen at the place” 

where the farm product was packed, sold, offered, exposed or 

had in possession for sale or transportation as the case may 

be, or at the residence or usual place of residence of the person 


charged with the violation. ReS. Ol 93 7c 50 Ters.3O: 


2. esa" 


ee. 
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CHAPTER 131 
The Farm Products Marketing Act 


1. In this Act, Interpre- 


tation. 


(a) ‘Board’? means Farm Products Marketing Board; 

(b) ‘farm products” includes animals, meats, eggs, 
poultry, wool, dairy products, grains, seeds, fruit, 
fruit products, vegetables, vegetable products, maple 
products, honey, tobacco and such articles of food 
or drink manufactured or derived in whole or in part 
from any such product and such other natural pro- 
ducts of agriculture as may be designated by the 
regulations; 


(c) ‘licence’? means a licence provided for under the 
regulations; 


(d) “local board’? means a board constituted under a 
scheme; 


(e) ‘‘marketing” includes advertising, buying, financing, 
selling, transporting, shipping for sale or storage and 
offering for sale, but does not include buying and 
selling by retail; 


(f) ‘Minister’? means Minister of Agriculture; 


(g) “regulated product” means a farm product in respect 
of which a scheme is in force; 


(h) ‘regulations’ means regulations made under this 


Act; 


(i) ‘scheme’? means any scheme for the marketing or 
regulating of any farm product which is in force under 
this ‘Aet:  $946,'c.'29, s.' 1; 


2.—(1) The body corporate known as “‘ The Farm Products Board 
Marketing Board is continued. 1946, c. 29, s. 2 (1), amended. pee et 


(2) The Board shall consist of one or more persons who Constitution 
shall be appointed by and hold office during the pleasure of * depres 
the Lieutenant-Governor in Council. 
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(3) The Lieutenant-Governor in Council may appoint one 
of the members of the Board to act as chairman. 


(4) The members of the Board shall receive such allowances 
and expenses as the Lieutenant-Governor in Council may 


determine. 


(5) The Board, subject to the approval of the Lieutenant- 
Governor in Council, may appoint such officers, clerks and 
employees as it deems necessary, and the remuneration of such 
officers, clerks and employees shall be determined by the 
Lieutenant-Governor in Council. 1946, c. 29, s. 2 (2-5). 


3.—(1) The Board shall have authority, 


(a) to investigate, arbitrate, adjudicate upon, adjust or 
otherwise settle any dispute between producers, 
processors, distributors or transporters of regulated 
products or between any two of such classes of per- 
sons; 1946, c. 29, s. 3 (1),-cl. (a); 195067 204 


(b) to investigate the cost of producing, processing, dis- 
tributing and transporting any regulated product, 
prices, price spreads, trade practices, methods of 
financing, management, grading, policies and other 
matters relating to the marketing of regulated 
products; 1946, c. 29, s. 3 (4), cl. (6); 1950, c. 20, 
Sead (2s 


(c) to do such acts and make such orders and directions 
as are necessary to enforce the due observance and 
carrying out of the provisions of this Act, the regula- 
tions and any scheme; 1946, c. 29, s. 3 (Tcl eye 


(d) to establish price negotiating agencies in connection 
with any scheme and adopt or determine minimum 
prices for any regulated product or any class, variety, 


ie or size of a regulated product: 1950, calc; 
Salsa): 


(e) to exempt from any scheme or any order or direction 
of the Board any person or class of persons engaged 
in the producing or marketing of any regulated 


product or any class, variety or grade of regulated 
product; 


(f) to require persons engaged in the producing or 
marketing of a regulated product to register their 
names, addresses and occupations with the Board, 
require such persons to furnish such information in 


(g) 


(i) 


(J) 


(Fk) 


(7) 
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regard to the regulated product as the Board may 
determine, and inspect the books and premises of such 
persons; 1946, c. 29, s. 3 fy cise (en). 


to authorize any local board, 


(i) to exempt from any scheme or any order or 
direction of the local board any person or class 
of persons engaged in the producing or marketing 
of any regulated product or any class, variety or 
grade of regulated product, 


(ii) to require persons engaged in the producing or 
marketing of a regulated product to register 
their names, addresses and occupations with the 
local board, to require such persons to furnish 
such information in regard to the regulated 
product as the local board may determine, and to 
inspect the books and premises of such persons; 
provided that where a person engaged in the 
producing or marketing of a regulated product is 
required to register with a local board, the Board 
shall not require him to register with the Board; 
1950, c. 20, s. 1 (4). 


to require the furnishing of security or proof of finan- 
cial responsibility by any person engaged in the 
marketing of a regulated product; 


to refuse to grant any licence for any reason which the 
Board may deem sufficient; 1946, c. 29, s. 321)" 
cls. (g, 2). 


to prohibit persons from engaging in the marketing or 
processing of any regulated product except under the 
authority of a licence issued by the Board; 


to prohibit the marketing of any grade or size of any 
regulated product; 


to fix harvesting, digging or shipping quotas and 
establish harvesting, digging or shipping quota 
committees for any regulated product; 1950, c. 20, 
ae 1 Wad a 


(m) to suspend, revoke or refuse to renew any licence for 


failure to observe, perform or carry out any of the 
provisions of this Act, the regulations, any scheme 
or any order or direction of the Board, provided that 


fis. 
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in every such case the applicant shall be afforded an 
opportunity of appearing before the Board to show 
cause why such licence should not be suspended or 
revoked or why such renewal should not be refused, 


as the case may be; 


(n) by such means as it may deem proper to stimulate, 
increase and improve the marketing of farm products. 
1946, c. 29,s,.3 (1), cls..G@, 7). 


(2) Upon any investigation under this section the Board 
shall have all the powers that may be conferred upon a 
commissioner under The Public Inquiries Act. 1946, c. 29, 
ee ea 


(3) The Board may delegate to a local board such of its 
powers as it deems necessary, and may, at any time, terminate 
such delegation of power. 1950, c. 20, s. 1 (6). 


(4) The Board may require a local board to furnish informa- 
tion relating to any product regulated by the scheme under 
which the local board is constituted. 


(5S) Every local board shall be a body corporate. 1946, 
C29 Pe. See. 


4.—(1) Where the Board receives from any group of 
persons engaged in the marketing of any farm product, a 
petition or request asking that any scheme for the marketing 
or regulating of the farm product, including the establishment 
of a local board, be adopted, the Board may, if it is of opinion 
that the group of persons is fairly representative of the 
persons engaged in the phase of marketing represented by the 


group, recommend the adoption of such scheme to the 
Minister. 1946, c. 29,5. 4 CLs 


(2) The Lieutenant-Governor in Council may, 


(a) approve any scheme or any part thereof with such 
variations as he may deem proper and declare it to 
be in force in Ontario or any part thereof; and 


(6) amend any approved scheme as he may deem proper. 


(3) The Lieutenant-Governor in Council may make 
regulations prescribing by-laws for regulating the government 


i eis boards and the conduct of their affairs. 1949, c. 32 
S.8 . 
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5. Every person who violates any of the provisions of this Penalty. 

Act or the regulations, or of any scheme declared to be in 
force under this Act, or any order or direction of the Board or 
of any local board, shall be guilty of an offence and on sum- 
mary conviction shall be liable to a penalty of not more than 
$50 and for a subsequent offence to a penalty of not less than 
$50 and not more than $500. 1946, c. 29, ss. S177 1950, 
e200, S$. 2. 


6.—(1) Every person who fails to pay at least the minimum Failure to 
price adopted or determined by the Board or by any local Dea price: 
board for any regulated product, in addition to the penalty 
provided for in section 5, shall be liable to a penalty of an 
amount equal to the amount of such minimum price less any 
amount paid by such person as payment in full or part pay- 


ment for such regulated product. 1950, c. 20, s. 3 (1). 


(2) The penalties imposed under this section shall be paid Distribution 
to the Board and the Board may, subject to the approval of prea 
the Minister, distribute the amount so received pro rata 
among the persons who failed to receive at least the minimum 
price. 1946, c. 29, s. 6 1050) Gr 20us, S102). 


].—(1) Subject to the approval of the Lieutenant-Governor Regulations 
in Council, the Board may make regulations, 


(a) regulating and controlling the marketing of regulated 
products, including the agency through which the 
products may be marketed; 


(b) providing for the licensing by the Board of persons 
engaged in the marketing or processing of any 
regulated product and fixing the licence fees payable 
by such persons at different amounts and providing 
for the payment of the licence fees in instalments; 
1946, c. 29, s. 8 (1), cls. (a, 6); 1950, c. 20, s. 4 (1). 


(c) providing that any class of licence fees shall be 
payable to a local board to be used by it for the 
purpose of carrying out and enforcing the provisions 
of this Act, the regulations and the scheme under 
which the local board is established ; 


(d) prescribing the form of licences and the terms and 
conditions upon which such licences may be issued, 
renewed, suspended or revoked ; 


(e) providing for the making of returns or the furnishing 
of information by any person licensed under this Act; 
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(f) providing for the carrying out of any scheme of 
marketing declared by the Lieutenant-Governor in 
Council to be in force; 1946, c. 29, s. 8 (1), cls. (c-f). 


(g) providing for the collection, use and return of service 
charges or equalization fees on regulated products; 
1949, c. 32, s. 3; 1950, c:20,-s..4 (1). 


(h) providing for the furnishing of security or proof of 
financial responsibility by persons who purchase 
regulated products for resale; 1946, c. 29, s. 8 (1), 
cl. (g); 1950, c. 20, s. 4 (1). 


(1) providing for the administration and disposition of 
any moneys or securities furnished as proof of financial 
responsibility; 1950, c. 20, s. 4 (2). 


(7) exempting any person or class of persons from the 
provisions of the regulations or any portion thereof; 


(k) designating any article of food or drink manufactured 
or derived in whole or in part from a farm product 
and designating any natural product of agriculture 
which shall be deemed to be a farm product; 


(/) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. 1946, c. 29, s. 8 (1), cls. (h-7). 


R =} 4 lz i S 2 . . 
ete (2) Any regulations made under this section may be 
limited. limited as to time and place. 1946, c. 29, s. 8 Oe 

Admit istra- r : june 

on oftict, 8. The moneys required for the purpose of the administra- 


tion of this Act shall be paid out of such sums as may be 
appropriated therefor by the Legislature. 1946, c. 29, s. 9. 
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CHAPTER 132 


The Fatal Accidents Act 


1. In this Act, 


(a) ‘‘child’”’ includes son, daughter, grandson, grand- Interpreta- 
: tion. 
daughter, stepson, stepdaughter, adopted child, and 
a person to whom the deceased stood in loco parents; 


(b) “parent” includes father, mother, grandfather, 
grandmother, stepfather, stepmother, a person who 
adopted a child, and a person who stood in loco 
parentis to the deceased:, sRS.02 .1937,re. 210,56 I. 


2. Where the death of a person has been caused by such as for 


wrongful act, neglect or default, as, if death had not ensued, sia. 
would have entitled the person injured to maintain an action wrongful act, 


: neglect, or 
and recover damages in respect thereof, the person who would default’ 


have been liable, if death had not ensued, shall be liable to an 
action for damages, notwithstanding the death of the person 
injured, and although the death was caused under circum- 
stances amounting in law to culpable homicide. R.S.O. 
Posy ec. 210,'S.22. 


3.—(1) Every such action shall be for the benefit of the For whose 
wife, husband, parent and child of the person whose death Penefit and 
was so caused, and except as hereinafter provided shall be the Reno 
brought by and in the name of the executor or administrator brought, 
of the deceased, and in every such action such damages may 
be awarded as are proportioned to the injury resulting from 
such death to the persons respectively for whom and for whose 
benefit the action is brought, and the amount so recovered, 
after deducting the costs not recovered from the defendant, 
shall be divided amongst the above-mentioned persons in such 
shares as may be determined at the frialeackowws 1937, 


SOA aa 8 


(2) In an action brought under this Act where funeral Funeral 
. 5 expenses. 

expenses have been incurred by the parties for whose benefit 

the action is brought, damages may be awarded not exceeding 

$250 for necessary expenses of the burial of the deceased includ- 

ing transportation and things supplied and services rendered 

‘n connection therewith. 1946, c. 30, s. 1. 
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(3) In assessing the damages in any action there shall not 
be taken into account any sum paid or payable on the death 
of the deceased or any future premiums payable under any 
contract of assurance or insurance. R.S.O. 1937, c. 210, 


Gaeta: 


4. The defendant may pay into court one sum of money as 
compensation for his wrongful act, neglect or default, to all 
persons entitled to compensation without specifying the shares 
into which it is to be divided. R.S.O. 1937, c. 210, s. 4. 


5S. Not more than one action shall lie for and in respect of 
the same subject matter of complaint, and every such action 
shall be commenced within twelve months after the death of 
the deceased and not afterwards. R.S.O. 1937, c. 210, s. 5. 


6.—(1) The plaintiff shall, in his statement of claim, set 
forth the persons for whom and on whose behalf the action is 
brought. 


(2) There shall be filed with the statement of claim an 
affidavit by the plaintiff in which he shall state that to the best 
of his knowledge, information and belief the persons on whose 
behalf the action is brought as set forth in the statement of 
claim are the only persons entitled or who claim to be entitled 
to the benefit thereof. 


(3) The court in which the action is brought or a judge 
thereof, if of opinion that there is a sufficient reason for doing 


so, may dispense with the filing of the affidavit. R.S.O. 
1937, c. 210, s. 6. 


7.—(1) If there is no executor or administrator of the de- 
ceased, or there being such executor or administrator, no such 
action is, within six months after the death of the deceased, 
brought by such executor or administrator, the action may 
be brought by all or any of the persons for whose benefit the 


action would have been if it had been brought by such executor 
or administrator. 


(2) Every action so brought shall be for the benefit of the 
Same persons, and shall be subject to the same regulations and 
procedure, as nearly as may be, as if it were brought by such 
executor or administrator. R.S.O. 19375 cue2dhO: sag. 


8.—(1) Where the compensation has not been otherwise 


apportioned a judge in chambers ma ion i 
apportion it amon 
the persons entitled. Parl 2 
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(2) The judge may in his discretion postpone the distribu- When pay- 
tion of money to which infants are entitled and may direct eee 


payment from the undivided fund. R.S.O. 1957, Cx210-60 8. 


9. Where actions are brought by or for the benefit of two Where 
cas : : several 
or more persons claiming to be entitled, as wife, husband, actions 


parent or child of the deceased, the court in which the actions Drousht by 
or either of them are pending may make such order as it may oat alneee 
deem just for the determination not only of the question of 
the liability of the defendant but of all questions as to the 
persons entitled under this Act to the damages, if any, that 


may be recovered. R.S.O. 1937, c. 210, s. 9. 
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CHAPTER 133 
The Federal District Commission Act 


1. The councils of the corporations of the City of Ottawa, Transfer of 
highways, 


the County of Carleton, the County of Russell and of any etc., to 
municipality in either of the said counties or of any of them ER ae 
may, with the approval of the Ontario Municipal Board first Couns: 
obtained, convey to The Federal District Commission for a 28teement. 
real or nominal consideration any highway, square, street, 
avenue, drive, thoroughfare or bridge, or interest therein, 

vested in the municipality upon such terms and subject to such 
conditions as may be agreed upon between the council and the 


Commission. R.S.O. 1937, c. 276, s. if 


2. The corporation of any municipality in which land vested Undertaking 
‘n the Commission is situate or which lies within three miles Lipove: 

s . - ment works 
of any such land may enter into agreements with the Commis-by 
sion for the undertaking by the corporation in, upon, under it ae 
through, across or along any such land of any work of any of pe cilohe 
the characters or descriptions mentioned in The Local Improve- Rev. Stat., 
ment Act and any such agreement may provide for the main-° 7!” 
tenance, repair and renewal of any work so undertaken. 


Bes ©. 1037,.c. 2/0,s. 2. 


3. Any work undertaken by the corporation of a munici- Assessment 
pality pursuant to any agreement entered into with Phew 
Commission under section 2 may be undertaken by re aa 
corporation as a local improvement under The Local Improve- 
ment Act and in accordance with the provisions ficteol, oe a 
notwithstanding that the land wherein, whereon or whereunder 
the same is undertaken is not a street or land vested in the 
corporation or that the council thereof has limited or no 


jurisdiction or control thereover. Reo On 1031 GOs. o 


4.. Every agreement entered into under this Act may pro- Liability of 
vide that the corporation of the municipality entering into the peeeions 
same shall solely be responsible for any injury, loss or damage 
resulting from or by reason of the undertaking, execution or 
existence of any work undertaken pursuant to the agreement 
during the time of its construction and after its completion or 
from non-repair of the same, and for all claims, demands, 
actions, suits, proceedings, costs and damages resulting 


therefrom. R.S.O. 1937, c. 2/6, s. 4, 
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5. It shall not be necessary that any agreement entered 
into hereunder or any by-law authorizing the agreement be 
submitted to or receive the assent of the electors of the 
municipality the corporation of which enters into the agree- 


meni ~RS.O21931; oC 27675. o- 


6. Sections 469, 470 and 472 of The Municipal Act shall not 
apply with respect to any highway conveyed to the Commis- 
sion under this Act. R.S:O.. 1937, c. 276, s 6: 


7. Section 478 of The Municipal Act shall apply to enable 
the council of any of the municipalities mentioned in section 1 
to grant aid to the Commission for any of the purposes 
mentioned in the said section 478. R.S.O. 1937, c. 276. s. 7. 


8. Any conveyance made and agreement entered into pur- 
suant to this Act shall be legal, valid and binding upon the 
corporation of the municipality entering into the same and 
the ratepayers thereof, and shall not be open to question in 
any‘court: 'R.S!0; 1937)'C4276, 688: 


eee 
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CHAPTER 134 
The Female Refuges Act 


1. In this Act, Interprata- 


(a) ‘‘industrial refuge’’ means an institution for the care 
of females, designated by the Lieutenant-Governor in 
Council as an institution to which females may be 
committed under this Act; 


(b) ‘‘inspector’”” means inspector appointed under The 
Penal and Reform Institutions Inspection Act pero: is Rev. Star 
designated to inspect institutions under this Act; 


(c) ‘judge’ means judge of the Supreme Court, judge 


of a county or district court, judge of a juvenile 
court, or magistrate; 


(d) ‘‘Minister’’ means Minister of Reform Institutions; 


(ec) ‘“‘superintendent’’ means matron or other person in 
charge of an industrial refuge. R.S.O. 1937, c. 384, 
Gel Db9ASHen SO ssid: 


2.—(1) Any female between the ages of fifteen and thirty- Commit- 
five years, sentenced or liable to be sentenced to imprisonment fornales to 
in a common jail by a judge, may be committed to an industrial ee 
refuge for an indefinite period not exceeding two years. 


R.S.0. 1937, c¢,.384,,s. 2 (1). 


(2) An inmate of a training school for girls may be trans- Commitment 
ferred on warrant signed by the inspector to an industrial Of industrial 
refuge, there to be detained for the unexpired portion of the no 
term of imprisonment to which she was sentenced or com- 


ed) RS -01937,. 01984550 2 (2) :ph94 24 134s tor eh3. (Le 


(3) No Protestant female shall be committed or transferred Religion of 
under this Act to a Roman Catholic institution and no Roman 
Catholic female shall be committed or transferred to a Protes- 
tant institution. R.S.O. 1937, c. 384, s. 2 (3). 


3.—(1) The inspector may at any time order the release Release 
on parole of any inmate of an industrial refuge upon pein paral | 
conditions as may be deemed proper. 
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(2) Every parole granted to an inmate shall be conditional 
whether so expressed or not and a person who fails to observe 
the conditions of parole may be taken into custody on warrant 
signed by the inspector and may be returned to the industrial 


refuge. 


(3) A correct record of the conduct of the inmates of the 
industrial refuge shall be kept with a view to permitting any 
inmate to be released on parole by the inspector. R.S.O. 
1937, c. 384, s. 3. 


4. The Lieutenant-Governor may at any time order that 
any person who has been committed or transferred to an 
industrial refuge shall be discharged. R.S.O. 1937, c. 384, s. 4. 


5. The inspector may direct the removal of any inmate 
from an industrial refuge to a common jail or to the Andrew 
Mercer Ontario Reformatory for Females. R.S.O. 1937, 
004,56. 521935908 cN4i Ss) 2, 


6. Any female bailiff to whom the warrant of the judge 
or the inspector is directed may convey to the industrial refuge 
named in the warrant the person named therein and deliver her 
to the superintendent. R.S.O. 1937, c. 384, s. 6. 


7. An inmate who escapes from an industrial refuge may 
be again arrested without any warrant by any constable or 
other police officer and returned to the refuge. R.S.O. 1937, 
ce, 384, s.-7. 


8.—(1) A legally qualified medical practitioner having the 
care of the health of the inmates of an industrial refuge shall 
examine all inmates within three days after their admission 
to the refuge and every six months thereafter. 


(2) The superintendent shall forward to the inspector the 
medical practitioner’s reports of every inmate within three 


days after the examination prescribed by subsection 1. 
R.S.O. 1937, c. 384, s. 8. 


9.—(1) The Lieutenant-Governor in Council may appoint 
a board composed of three persons, namely, the inspector 
and two legally qualified medical practitioners. 


. (2) The board shall review findings of the medical prac- 
titioner as provided for in section 8 and for such purposes 
may examine inmates and shall have access to all institutional 
records pertaining to the inmates brought before them. 
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(3) The board may make such recommendations to the LE 
inspector with respect to all inmates examined as aforesaid mendations. 


as may be deemed proper. 


(4) The inspector upon recommendation of the Doane may, lteter Of 
direct the removal of any feeble-minded inmate to the Ontario hospital 
scnool. 


Hospital School, Orillia. 


(5) The inspector upon recommendation of the board may Transfer of 
: é ° : atient to 
direct the removal of any inmate who is suffering from venereal hownleall 


disease to a hospital for proper treatment. 


(6) The corporation of the municipality in which an inmate Mainten- 
transferred to an hospital receiving aid was at the time of Dee 
commitment resident, shall be liable for the maintenance of 
the inmate and the provisions of The Public Hospitals Act 
with respect to maintenance shall be applicable thereto. 2... stat. 
R.S.O. 1937, c. 384, s. 9. c. 307 


10.—(1) No inmate shall be discharged from an industrial peteneens 


refuge if she has syphilitic or other venereal disease or is ae ee 
suffering from any contagious or infectious disease or has any 
acute or dangerous illness, but she shall remain in the industrial 

refuge until a legally qualified medical practitioner on the 

staff of the refuge gives a written certificate that such inmate 

has sufficiently recovered from the disease or illness to be 
discharged, and any inmate remaining from any such cause 

in the industrial refuge shall continue to be under its discipline 


and control. 


(2) The superintendent shall forward to the inspector the Honors 1 be 
medical practitioner’s reports of all persons detained, as pro- to the. 
vided for in subsection 1, once every thirty days. RSQ. 


1937, c. 384, s. 10. 


11. The superintendent shall forward to the inspector every Warrants 


warrant providing for the admission of any inmate within forwarded 
three days of such admission. R.S.O. 1937, c. 384, s. 11. z 


12. No person shall be admitted to an industrial refuge No one 
except on warrant signed by a judge or transfer warrant admitted 
signed by the inspector. R.S.O. 1937, c. Set ecrel. Ee 


13. Every industrial refuge shall be a house of correction Refuges 
for the purpose of the Prisons and Reformatories Act (Canada). foes of 
R.S.O. 1937, c. 384, s. 13. Ae aces es 


c. 163. 


14. All by-laws or regulations of the trustees or other Regulations. 
governing body having the control or management of an 
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industrial refuge for the government, management and 
discipline of such institution or as to maintenance, employ- 
ment, classification, instruction, correction, punishment and 
reward of persons detained therein shall be in writing and no 
such by-law shall have force or effect until approved by the 
Lieutenant-Governor in Council upon the report of the 
R.S.O. 1937, c. 384, s. 14. 


inspector. 


15.—(1) Any person may bring before a judge any female 
under the age of thirty-five years who, 


(a) is found begging or receiving alms or being in any 
street or public place for the purpose of begging or 
receiving alms; 


(b) is an habitual drunkard or by reason of other vices is 
leading an idle and dissolute life. 


(2) No formal information shall be requisite, but the judge 
shall have the person brought before him and shall in the 
presence of such person take evidence in writing under oath, 
of the facts charged and shall make reasonable inquiry into 
the truth thereof. 


(3) The judge shall hear all cases coming before him unde 
this section in private. 


(4) If the judge is satisfied on inquiry that it is expedient 
to deal with such person under this Act instead of committing 
her to a jail or reformatory, he may commit such person to 
an industrial refuge for an indefinite term of not more than 
two years. R.S.O. 1937, c. 384, 5. 15. 


(5) Any order made under this Act shall be subject to an 
appeal to the Court of Appeal. 


(6) Except as otherwise provided herein, The Summary 


Convictions Act shall apply to proceedings under this Act. 
1942, c. 34, s. 13 (2). | 


_ 16. The judge shall deliver to the person having the execu- 
tion of the warrant the depositions taken by him or a certified 
copy thereof , which depositions or copy shall be delivered to 
the superintendent or officer receiving such person into the 
industrial refuge. R.S.O. 1937} ¢!/ 384; i116. 


17. Any parent or guardian may bring before a judge any 
female under the age of twenty-one years who proves un- 
manageable Or incorrigible and the judge may proceed as 
provided in sections 15 and 16. R.S.O. 1937, c. 384, s. 17: 
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18. All commitments made under this Act shall be reported Report and 
by the judge to the secretary of the Board of Parole within tan of ce 
three days from the making of the order and it shall be Hcn ee 
duty of the Board to investigate the case of every person con- 
fined under this Act and if deemed proper the Board may 
recommend to the inspector the granting of parole to any such 


person. R.S.O. 1937, c. 384, s. 18. 


19. The Lieutenant-Governor in Council may make regula- Mainten- 
tions providing for the amount payable by a municipality to*"°* 
an industrial refuge for the maintenance of females belonging 
to any such municipality committed to such industrial refuge 
and providing for the manner of determining to which munici- 
pality any female belongs. RES ONLO37 re. 38475019: 
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CHAPTER 135 


The Ferries Act 


1. Save as herein otherwise provided every grant or licence Issue and 
of ferry shall be by the Lieutenant-Governor under the Great licences. 
Seal and shall not extend for a longer term than seven years 


at any one time. R.S.O. EO We Teme Wiese 


2. Save as herein otherwise provided no ferry shall be Reauisites to 

leased by the Crown, nor shall any lease thereof be renewed 

or any licence of ferry be granted by the Crown, except by 

public competition, and after notice of the time and place at 

which tenders will be received for the lease or licence for such 

ferry inserted at least once in each of four consecutive weeks 

in The-Ontario Gazette, and in one or more of the newspapers 
published in the county or district in which the ferry is situate, 

and to persons giving such security as the Lieutenant-Governor 

in Council may prescribe. R.S.O. 1937, c. 175, s. 2. 


3. Except in the case of municipalities as hereinafter pro- Limits of 
5 oA ; - ee ferries. 
vided, where the limits to which the exclusive privilege of any 
ferry extends are not already defined, such exclusive privilege 
shall not be granted for a greater distance than one mile and 
a half on each side of the place at which the ferry is usually 
kept, but nothing herein shall invalidate or infringe upon 
any existing grant or right of ferry. R-S.0. 1937, c..175;.s. 5. 


4..—(1) Where a ferry is required over any stream or other Licence for 
3 ; S4. -,- _ ferry be- 
water and the two shores are in different local municipalities tween two 


not in the same county, or one shore is in a city or town oe 
separated from a county and the other is in another munici- 
pality in the same county, the Lieutenant-Governor may grant 
a licence to either of such municipalities exclusively, or to 
both jointly, or to either of the counties or to both jointly, or 
to one of the counties jointly with a city or town, as he may 


consider most conducive to the public interest. 


(2) The licence shall confer the right to establish a ferry Extent of 
from shore to shore on such stream or other water, with: Such ferred, ete. 
limits and extent as may appear advisable to the Lieutenant- 


Governor in Council and be expressed in the licence, 
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Conditions of (3) The licence shall be upon conditions as to the descrip- 
licence s»wer tion of craft and motive power to be used and upon such 
and other —¢.+ther terms and conditions as the Lieutenant-Governor in 


ee Council may direct, and the terms and conditions shall be 
expressed in the licence. 


Municipali- (4) The council of the municipality may pass by-laws, not 
feuting inconsistent with the terms of the licence, for sub-letting the 
saps ferry to such person and upon such terms and conditions as 


the council may think fit. 


Concurrence (5) Where a licence is granted to two municipalities jointly, 
valities where no by-law of the council of one municipality shall have any 
Joint leence. force until a by-law has been passed in similar terms, as nearly 


as may be, by the council of the other municipality. 


Application (6) The provision as to the duration of the licence and the 
Sevias provisions of section 2 shall not apply to this section. R.S.O. 


excluded. 1937, c.ti5..6 4. 


Municipal 5.—(1) The council of every township, town or village 
b y-l 's t e ° e ° ° 
establish, may pass by-laws for establishing and for maintaining and 
ieense "operating, and the council of every municipality, other than 
ferries, 


a county, may pass by-laws for licensing upon such terms and 
conditions as may be deemed proper and for regulating ferries 
between any two places in the municipality, or over any 
navigable waters in or upon the boundary of the municipality, 
and for establishing the rates of ferriage to be taken thereon; 
but no such by-law shall have effect until approved by the 
Lieutenant-Governor in Council. 


Powers of (2) The council of every county shall have the like power 

councils. in regard to ferries between places which are both situate 
within the county but not within the same local municipality, 
provided that neither of such places is situate in a city or 
town separated from the county for municipal purposes. 


Powers of 1 1 1 

Fit (3) Until the council exercises the powers conferred by 

Go re . . woe ; . ° - . ° 

Concuorin this section, the Lieutenant-Governor in Council may license 
and regulate such ferries and-establish the rates of ferriage 
to be taken thereon. R.S.O. 1937 Col Fees. 

Granti r . . . . . 

a ie 6. The council of any municipality may grant exclusive 


peneeses. privileges in any ferry vested in the corporation of the munici- 


pality. R.S.O. SV os Be Rt 
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47. Any person may keep at a ferry a boat, vessel or other Right of 
craft for his own private use, or May use, for the accommoda- Pon pont 
tion of himself or of his employer, his own or his employer's tgs 
boat, vessel or craft to cross the stream or other water on which "S* 
the ferry is situate; but such privilege shall not be used for the 
purpose of taking, carrying or conveying any other person or 
property for hire, gain, reward or profit, or hope thereof, or 
directly or indirectly to enable any such other person to evade 


the payment of tolls at the ferry. [Reba OA a eE Ke ca ons WRC tor Me 


8. If any person unlawfully interferes with any right or Penalty for 
licence of ferry by taking, carrying or conveying at any ferry with licensed 
across the stream or other water on which the same is situate ae 
any person, cattle, carriage or wares in any boat, vessel or 
other craft for hire, gain, reward, profit or hope thereof, or 
unlawfully does any other act or thing to lessen the tolls and 
profits of any lessee or licensee of the Crown of any such 
ferry, the offender shall be guilty of an offence and on sum- 
mary conviction shall be liable to a penalty of not more than 
$20, to be paid to the person aggrieved. R.S.O. 1937, c. TAS; 

s. 8. 
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CHAPTER 136 
The Fines and Forfeitures Act 


1. In this Act, ‘‘fine” includes all pecuniary fines, penalties Interpre- 
or forfeitures. R.S.O. 1937, c. 144, s. 1. ballon: 


2.—(1) Where a fine is imposed for a contravention of an Recovery of 
Act of this Legislature, and no other provision is made for oe ae 
the recovery thereof it shall be recoverable with costs by a 
civil action at the suit of the Crown or of any person suing as 
well for the Crown as for himself before any court of com- 
petent jurisdiction upon the evidence of one credible witness 


other than the person interested. 


(2) If no other provision is made and the recovery is at the Application 
suit of the Crown the fine shall belong to the Crown, Andee 
at the suit of a private party then one-half shall belong to 
him and the other half shall belong to the Crown. 


(3) Where a fine belongs to the Crown the Lieutenant- Allowing 
Governor in Council may allow any part thereof to any penalty to 
person by whose information or ad qderecovered. ROO. 


1937, c. 144, s. 2. 


3. Where the amount of the fine is in the discretion of Recovery of 
the court or judge or in case the court or judge has power to fucenena 
impose imprisonment in addition to or in lieu of the fine and 
no other mode of recovery is prescribed it may be recovered 
upon indictment in the Supreme Court or court of general 


sessions of the peace. R.S.O. 1937, c. 144, s. 3. 


4. Every fine imposed for a contravention of any statute To whom 
‘ ; : : fine, etc., 

in force in Ontario and the proceeds of every forfeiture to be paid. 
imposed and given to the Crown shall, where the disposal 

thereof is within the power of this Legislature, and except so 

far as other provision is made in respect thereto, be paid to 

the Treasurer of Ontario and shall form part of the Consoli- 


dated Revenue Fund. R.S.O. 1937, c. 144, s. 4. 


5.—(1) Where a fine is imposed by or under the authority Remission 
of any Act of this Legislature the court or judge having by court or 
cognizance of the proceedings for the recovery thereof may Aes 


any time after the commencement thereof remit in whole or 
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in part such fine, whether the money 1s in whole or in part 
payable to the Crown or to some person other than the 
Crown and whether the same is recoverable by indictment, 
information, summary process, action or otherwise. 


Magistrates (2) A magistrate or justice of the peace shall not have the 
of thie peace. authority herein mentioned. R.S.O. 1937, c. 144, s. 5. 


Remission | 6.—(1) The Lieutenant-Governor in Council may at any 
ant- _ time remit, in whole or in part, any fine mentioned in section 
Council, 5 unless the same is imposed by The Legislative Assembly 
Rey. stat. Act, or by some Act respecting the election of members to 
eae the Assembly, or is recoverable in respect of any offence 


committed in connection with any such election. 


Mellel (2) Where a fine is remitted, the Lieutenant-Governor in 
civil conse- Council may also relieve the offender from any other penalty 
quences 0 


conviction. Or forfeiture consequent upon his conviction. R.S.O. 1937, 


c. 144, s. 6. 
abet 7. Nothing in this Act shall authorize the remitting of 
remitted. costs incurred up to the time of remitting the penalty or 


forfeiture. R.S.O. 1937, c. 144, s. 7. 
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CHAPTER 137 
The Fire Accidents Act 


1. Where, by any statute or municipal by-law, or by any Onus of 
regulation made under a statute or by-law, the owner, pro- Egan 
prietor, lessee, occupant, manager, or other person owning, wittaments 
occupying or having the control or management of a building S20 see. 
is required to provide fire escapes, means of exit, stairways, 
or other structures or any appliance for the safety of inmates 
or of the public in case of fire, and it is shown in any action 
brought against such person to recover damages for death 
occasioned by fire in such building, that such requirements or 
any of them had not been complied with at the time of the fire, 
it shall be presumed that the non-compliance was the cause of 


the death. R.S.O. 1937, c. 330, s. 1. 
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CHAPTER 138 
The Fire Departments Act 


ioe nets Act, Interpre- 


tation. 


(a) ‘‘fire department”’ means fire department organized 
under The Municipal Act and equipped with one or Rey. stat., 
more motorized fire pumpers meeting the prescribed © 74% 
standards; 


(b) ‘Fire Marshal’ means Fire Marshal of Ontario; 


(c) ‘full-time fire fighter’? means person regularly em- 
ployed in the fire department on a full-time salaried 
basis and assigned exclusively to fire protection or 
fire prevention duties and includes officers and 
technicians; 


(d) ‘‘ population”? means population ascertained from the 
last revised assessment roll; 


(e) ‘prescribed standards’? means standards prescribed 
by the regulations; 


(f) ‘‘regulations’’ means regulations made under this 


Act; 


(g) ‘volunteer fire fighter’? means person who volun- 
tarily acts as a fire fighter for a nominal consideration 
or honorarium. 1949, c. 33,s. 1. 


PAka 


2.—(1) In every municipality having a population of not Hours of 
less than 10,000, the full-time fire fighters assigned to oe 
fighting duties shall work according to, 


(a) the two-platoon system where the full-time fire Two-platoon 
fighters are divided into two platoons, the hours of oe 
work of which shall be, 


(i) for each platoon twenty-four consecutive hours 
on duty followed immediately by twenty-four 
consecutive hours off duty, or 
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(ii) for one platoon in day-time ten consecutive hours 
on duty followed immediately by fourteen 
consecutive hours off duty and for the other 
platoon in night-time fourteen consecutive hours 
on duty followed immediately by ten consecutive 


hours off duty, 


and the platoons shall alternate at least every two 
weeks from night work to day work and vice versa; 


(b) the three-platoon system where the full-time fire 
fighters are divided into three platoons, the hours of 
work of which shall be eight consecutive hours on 
duty followed immediately by sixteen consecutive 
hours off duty, and the platoons shall rotate in their 
periods of duty and time off as may be arranged for 
the purpose of changing shifts at least every two 
weeks; or 


(c) any other system of platoons or hours of work under 
which the maximum hours of work or hours on duty 
are not more than seventy-two hours on the average 
in any work week. 


(2) Full-time fire fighters assigned to other than fire- 
fighting duties shall work such hours as may be determined, 
but in no case shall such hours of work exceed the average 
work week of the other full-time fire fighters. 


(3) No full-time fire fighter shall be required to be on duty 
more than seventy-two hours on the average in any work 
week. 


(4) Every full-time fire fighter shall be off duty for one 
full day of twenty-four hours in every calendar week, but 
where a two-platoon system or a three-platoon system is in 
operation, the twenty-four hours release at the change of 
platoons shall not be regarded as a day off duty for the 
purposes of this section. 


(5) Nothing in this Act shall prohibit any municipality 
from granting the full-time fire fighters more than one day 
off duty in every calendar week. 


(6) The hours off duty of full-time fire fighters shall be free 
from fire department duties or calls. 


(7) Notwithstanding this section, in the case of a serious 
emergency requiring the services of every full-time fire fighter, 
the chief or other officer in charge of the fire department in his 
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discretion may recall to duty the full-time fire fighters who 
are noton duty. 1949, c. 33,s. 2. 


3. No deduction shall be made from the pay or the holidays Act not to 
affect salaries 


of the full-time fire fighters by reason of this Act. 1949, c. 33, or holidays of 
S. 3. employees. 


4..—(1) When requested in writing by a majority of the Bargaining. 
full-time fire fighters, the council of the, municipality shall 
bargain in good faith with a bargaining committee of the 
full-time fire fighters for the purpose of defining, determining 
and providing for remuneration, pensions or working condi- 
tions of the full-time fire fighters other than the chief of the fire 
department. 1949, c. 33, s. 4 OW ed ek Magen aliet oie 8 


(2) mehere not less Sis fifty per cent Re the full-time fire Trade 
fighters belong to a trade union any request made under ee 
subsection 1 shall be made by the union. 


(3) In every case the members of the bargaining committee Affiliated 
shall be full-time fire fighters, but where not less than fifty aot 
per cent of the full-time fire fighters belong to a trade union 
the bargaining committee may, at all meetings held with the 
council of the municipality or any committee thereof for the 
purpose of bargaining, be accompanied by, 


(a) where the trade union is affiliated with a provincial 
body, one member of the provincial body; and 


(b) where the trade union is affiliated with an inter- 
national body, one member of the international body, 


each of whom shall attend in an advisory capacity only. 
1949, c. 33, s. 4 (2, 3). 


(4) When the request involves pensions under a pension Pension 
plan established or to be established under The Municipal Spee regs 
Act, notice of such request shall be given to the Department of * **° 
Municipal Affairs which may determine the maximum pension 
benefits which may be included in any agreement, decision or 
award with respect to such pension plan. . 1950, c. 21, s. 1 (2). 


5.—(1) Where, after bargaining under section 4, the council Board of 
of the municipality or the bargaining committee is satisfied area 
that an agreement cannot be reached, it may by notice in 
writing to the bargaining committee or the council, as the 
case may be, require all matters in dispute to be referred to a 
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board of arbitration of three members in which case the 
council and the bargaining committee shall each appoint a 
member and the third member, who shall be the chairman, 
shall be appointed by the two members so appointed. 


(2) Where either party fails to appoint a member of the 
board of arbitration within a reasonable time, or having 
appointed a person who is unable or unwilling to act, fails to 
appoint another member within a reasonable time, the 
Attorney-General may, upon the written request of the other 
party, appoint a member in lieu thereof. 


(3) Where the two members of the board of arbitration 
appointed by the parties fail, within five days of the appoint- 
ment of the one last appointed, to agree upon a third member, 
the Attorney-General may, upon notice in writing of such 
failure given to him by either of them or by either of the 
parties, appoint the third member. 


(4) Where upon an arbitration, a majority of the members 
of the board of arbitration fail to agree upon any matter, the 
decision of the chairman upon such matter shall be deemed 
to be the decision of the board of arbitration. 


(5) Each party shall assume its own costs of the arbitration 
proceedings and shall share the cost of the third arbitrator 
equally. 1949) ¢. 33, $s. 5. 


6.—(1) Every agreement made under section 4 and every 
decision or award of a majority of the members of the board 
of arbitration under section 5 shall be binding upon the 
council of the municipality and the full-time fire fighters. 
1020 PO Su saocthy: 


(2) Every agreement, decision or award shall remain in 
effect until the end of the year in which it comes into effect 
and thereafter shall remain in effect until replaced by a new 
agreement, decision or award. 


_ (3) Either party to collective bargaining which has resulted 
in an agreement, decision or award may proceed under sections 


4 and 5 at any time for a new agreement, decision or award. 
1OS0 hei 2 196. <9: 


7.—(1) An agreement, decision or award shall have effect 
upon the first day of the fiscal period in respect of which the 
council of the municipality may include provision in its 
estimates for any expenditures incurred in the agreement, 
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decision ot award, whether such day is before or after the date 
of the agreement, decision or award, unless another day is 
named in the agreement, decision or award in lieu thereof. 


(2) Where, pursuant to subsection 1, another day is named Idem. 

in an agreement, decision or award, as the day upon which 
the agreement, decision or award shall have effect and such 
day is prior to the first day of the fiscal period in respect of 
which the council of the municipality may include provision 
in its estimates for any expenditures involved in the agree- 
ment, decision or award, any of the provisions involving 
expenses shall, notwithstanding the naming of such day, have 
effect from the first day of such fiscal period. 1949, c. 33, 
Sail. 


§. Where a request in writing is made under subsection Peers 
of section 4 after the 30th day of November in any year 
and before the 1st day of December in the year next following 
and no agreement, decision or award has resulted therefrom 
at the time when the council is passing its estimates in the 
year next following the last-mentioned year, the council shall 
make adequate provision for the payment of such expenditures 
as may be involved in the request. 1949, c. 33, s. 8 (1). 


9. This Act shall have effect notwithstanding any by-law Act to, 
or regulation of a municipality relating to the fire department. pnicipal 


1949 c. 33, s. 9. by-laws. 


10. Every person who requires or requests a full-time fire Offence. 
fighter to be on duty in violation of this Act shall be guilty 
of an offence and on summary conviction shall be liable to a 
penalty of not less than $10 and not more than $100. 1949, 
Oro ss. 0; 


Pee i 


11.—(1) The Treasurer of Ontario may make an annual Grants 
grant out of the Consolidated Revenue Fund to every munici-” 
pality having a fire department, and the amount of such grant 
shall be equal to the following proportion of the cost of the 
fire department for the year preceding the year in which the 
grant is made, 


(2) where the population of the municipality is less than 
10,000, twenty-five per cent; 


(b) where the population of the municipality is 10,000 or 
more and less than 25,000, twenty per cent; 
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(c) 


(d) 


where the population of the municipality is 25,000 or 
more and less than 70,000, fifteen per cent; and 


where the population of the municipality 1s 70,000 or 
more, ten per cent. 


(2) Where there is one or more fire areas within a township, 
the population of the fire area or areas shall be deemed to be 
the population of the municipality for the purposes of this 


section. 


1949, c. 33, s. 11. 


12.—(1) For the purposes of this Part the cost of the fire 
department shall be the total of the amounts paid during the 
year by the municipality in respect of, 


(a) the services of full-time and volunteer fire fighters; 


(0) 


(¢) 


(d) 


(e) 
(f) 


(7) 


(9) 


uniforms, clothing allowances and personal equipment 
for full-time and volunteer fire fighters; 


office supplies and equipment and clerical assistance; 


The Workmen's Compensation Act or benefit plan 
approved by the Workmen’s Compensation Board; 


liability and fire insurance premiums; 


contributions to any pension plan for full-time fire 
fighters; 


membership in and expenses of representatives 
attending meetings of associations of fire marshals, 
fire chiefs or fire fighters or any fire college or fire 
school established under this Act; 


fire apparatus and fire-fighting equipment meeting 
the prescribed standards and fire alarm and com- 
munication systems and equipment and the normal 
operation, maintenance and repair thereof; 


the normal operation and maintenance of premises or 


noone thereof used for fire department purposes; 
an 


such matters and things as the Lieutenant-Governor 


in Council may prescribe. 1949, c. 33 1 ; 
1950; cP 21a i ney 
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(2) Where payment of any portion of the cost of the fire Interpre- 
department has been deferred to any subsequent year or where “paid of 
the money required to pay any portion of the cost of the fire 
department has been raised by way of a loan or the issue of 
debentures, such portion shall, for the purposes of subsection 1, 
be deemed to be paid. 


(3) Where any municipality has an agreement under The Fire 
Municipal Act for fire protection services to be furnished to agreements. 


it by any other municipality, Rey; Stat. 
C. ato. 


(a) it shall be deemed to have a fire department, and 
the payments made during the year under such 
agreement shall be deemed to be the cost thereof; 


(6) the amount of the grant shall be based upon the 
population of the municipality or fire area or areas 
therein receiving the fire protection services; and 


(c) the municipality receiving payment for fire protection 
services furnished shall deduct the amount thereof 
from the total of its cost before any claim is made by 
it under this Part. 1949, c. 33, s. 12 (2, 3). 


13. No grant under section 11 shall be made, Conditions 
precedent 
to grants. 


(a2) unless all full-time and volunteer fire fighters are 
under The Workmen’s Compensation Act or a benefit Rev. Stat., 
plan approved by the Workmen's Compensation “ 
Board; 


(b) where the municipality is in default under Partvil 
or under any agreement, decision or award made 
under the collective bargaining provisions of Part I; 
and 


(c) in the case of a municipality employing any full-time 
fire fighters, unless there is in force for the full-time 
fire fighters a pension plan established under any Act 
under which the municipality contributes an amount 
that is not less than five per cent of the salaries of the 
members participating in the plan. 1949, c. 33, 
TST Get BSG rea 9a Ba nae 


14.—(1) The treasurer of a municipality making claim in Claims 

; for grants. 
any year to a grant under section 11 shall, so soon as may 
be in the year after the cost of the fire department for the 
preceding year has been determined, send to the Department 
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of Municipal Affairs a statement in the form furnished by the 
Department showing, 


(a) that the requirements of section 13 have been met; 
and 


(b) the cost of the fire department for the preceding year 
together with such particulars thereof as the Depart- 


ment may request. 


(2) The Department of Municipal Affairs shall examine the 
statement and if it is satisfied as to the correctness thereof it 
shall so certify to the Treasurer of Ontario. 1950, c. 21, 
s. 6, part. 


13.—(1) The Treasurer of Ontario may make an additional 
grant out of the Consolidated Revenue Fund to any munici- 
pality that for the first time purchases a motorized fire pumper 
meeting the prescribed standards as part of the organization 
or re-organization of its fire department, of an amount equal to 
ten per cent of the purchase price of such pumper. 


(2) The treasurer of the municipality shall send a statement 
of such purchase to the Fire Marshal in the form furnished 
by him. 


(3) The Fire Marshal shall examine the statement and if 
he is satisfied as to the correctness thereof, he shall so certify 
to the Department of Municipal Affairs. 


(4) If the Department of Municipal Affairs is satisfied as 
to the correctness thereof, it shall so certify to the Treasurer of 
Ontario. 1950, c. 21, s. 6, part. 


16.—(1) Where the Department of Municipal Affairs 
notifies the treasurer of the municipality that it is not satisfied 
as to the correctness of the statement mentioned in section 14, 
the council of the municipality, within fourteen days of the 
receipt by the treasurer of the notice, may refer any matter in 
dispute to the Ontario Municipal Board, whose decision 


thereon shall be final and shall be acted upon by the Depart- 
ment. 


(2) Where the certificate of the Fire Marshal is required 
as to whether fire apparatus or fire-fighting equipment has 
met the prescribed standards, the council of the municipality 
within fourteen days of the receipt by the treasurer of ne 
municipality of notice of the certificate of the Fire Marshal, 
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if it is not satisfied with such certificate it may refer any 
matter in dispute to the Ontario Municipal Board, whose 
decision thereon shall be final and shall be acted upon by the 
Fire Marshal. 1950, c. 21, s. 6, pari. 


17. The Fire Marshal may, Fire 


schools. 
(a) establish, maintain and operate a central fire college 
for the training of fire department officers; 


(b) establish and operate regional fire schools for the 
training of fire fighters; 


(c) provide travelling instructors for fire fighters, 


and the cost thereof shall be payable out of such moneys as 
may be appropriated by the Legislature for the purpose. 
HO49"CV33, S21 / 


18. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) prescribing standards for fire apparatus and fire- 
fighting equipment; 


(b) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. 1949, c. 33, s. 18. 
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CAP Rr 139 


The Fire Guardians Act 


1.—(1) The council of a township may, on the petition of Appoint- 
one-third of the ratepayers, at any meeting to be held before paaeaianes 
the 1st day of April in any year, appoint by by-law not less 
than two resident freeholders for each polling subdivision 


within the municipality to carry out the provisions of this Act. 


(2) The persons so appointed shall be called “fire guardians’ Tenure 
and shall hold office until the first meeting of a new council ee 
elected after their appointment and until their successors are 
appointed. R.S.O. 1937, c. 327, s. 1. 


2. No person shall, after the passing of such by-law, set Leane te.pe, 
out fire, or set fire to any brush heap or other combustible fore setting 
material, in any field, clearance or place in such township es 
where the same would be likely to spread, between the 1st day 
of July and the 1st day of October in any year, without having 
first obtained permission in writing from one of the fire 


guardians. R.S.O. 1937, c. 327, s. 2. 


3. Such permission shall not be pleaded or given in evidence Leave not to 
° ° . ° ° ° e relied on 
in any action for negligently setting out fire, or in extenuation in actions 


of so doing, or in mitigation of damages, but the absence of Ml ae 
such permission shall be prima facie evidence of negligence. 


195 C2), Seeds 


4. A fire guardian on being requested to grant permission Inspection 
to set out fire shall examine the place at which it is intended ie 
to set out the fire and the adjacent land and the timber, trees Teen 
and other property thereon, and he shall refuse such request leave. 
if, in his opinion, it would not be safe to set out the fire. 


Reo), 19357, ¢..32/, S$... 


5. The council may, by by-law, make provision for payment Matters to 
; - ; be provided 
to the fire guardians for their services and may fix a penalty for in the 
to be imposed upon fire guardians refusing or neglecting to pedi 
perform their duties under this Act or the by-law. R.S.O. 
fa Ce O21, 8.0: 


6. Every person who contravenes the provisions of section 2 Penalty. 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $100, recoverable on 
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information of any resident ratepayer in the municipality. 
R°S:0). 1937..cc 3277S. 0: 


7. The complainant shall be entitled to one-half of the 
penalty and the other half shall be paid over to the treasurer 
of the municipality. R.S.O. 1937, c. 327, s. 7. 


8. This Act shall not apply to any portion of Ontario which 
has been declared a fire district under any Act. R.S.O. 1937, 


Colt ASS: 
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CHAPTER 140 
The Fire Marshals Act 


Pe eitithiss Act, 


(a) ‘‘Minister’? means that member of the Executive 
Council to whom for the time being the administration 
of this Act is assigned; 


’ 


(b) “regulations”? means regulations made pyaathe 
Lieutenant-Governor in Council under this Act. 
B:S.On1038; en 329ss02. 


2.—(1) There shall be an officer to be known as the Fire 
Marshal, who shall be appointed by the Lieutenant-Governor 
in Council. 


(2) There shall be an officer to be known as the Deputy Fire 
Marshal, who shall be appointed by the Lieutenant-Governor 
in Council, and shall act in the stead of the Fire Marshal in 
the absence of, or during the illness or incapacity of the Fire 
Marshal, or in the case of a vacancy in the office, and who, 
when so acting, shall have all the power and authority of the 
Fire Marshal, and who shall exercise such powers and perform 
such duties for the prevention or investigation of fire or the 
protection of life and property from fire as the Lieutenant- 
Governor in Council may deem expedient and as may be 
prescribed by the regulations. 


Interpre- 
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(3) The Lieutenant-Governor in Council may appoint such eae 
number of persons as he may deem necessary to be district marshals. 


deputy fire marshals, who shall, subject to the regulations, 
possess the powers to perform the duties of the Fire Marshal 
in the respective localities for which they are appointed, and 
shall be under the direction and control of the Fire Marshal. 


(4) The Lieutenant-Governor in Council may appoint in- 
spectors who, under the direction of the Fire Marshal, shall 
investigate the cause, origin and circumstances of fires occur- 
ring in Ontario and perform such other duties as may be 
provided by this Act and the regulations, and while so acting 
every inspector shall be subject to the regulations and possess 
the same powers as the Fire Marshal. 


Inspectors, | 


appoint- 
ment of. 
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(5) The Lieutenant-Governor in Council may also appoint 
such officers, clerks and servants as may be deemed necessary 
for carrying out and enforcing the provisions of this or any 
other Act of Ontario relating to the prevention and investiga- 
tion of fire, and of the regulations. 


(6) The Fire Marshal, Deputy Fire Marshal, district 
deputy fire marshals, inspectors and other officers, clerks and 
servants shall receive such salaries or other remuneration as 
shall be fixed by the Lieutenant-Governor in Council. 


(7) The salaries and other remuneration and the expenses 
incurred in investigations and in the exercise of the powers 
and duties conferred and imposed upon the officers and 
assistants to the Fire Marshal or other persons in the preven- 
tion or investigation of fires, and generally all expenses incurred 
in carrying out the provisions of this Act or the regulations 
shall be payable out of such moneys as may be appropriated 
by the Legislature for salaries and expenses under this Act. 


(8) The Lieutenant-Governor in Council may direct the 
payment out of the appropriation made by the Legislature 
for salaries and expenses in connection with this Act of a 
grant to any association or league or society incorporated for 
the purpose of fire prevention, and such grant may be subject 
to such terms and conditions as the Lieutenant-Governor in 
Council may deem proper. R.S.O. 1937, c. me ee 


3B. Subject to the regulations and for the prevention and 
investigation of fire, it shall be the duty of the Fire Marshal, 
and he shall have power, 


(a) whenever he has reason to believe that the council 
of a municipality has not passed a by-law under the 
authority of any of the sections of The M. untctpal Act 
relating to the prevention of fire or protection of life 
and property therefrom, or that the by-law which 
has been passed by a municipal council is not complete 
or is not being enforced, to confer with members or 
officers of the council and to assist them as far as may 
be expedient and practicable in preparing, improving 
and enforcing the by-law; 

(b) to require the chief of the fire department of a 

municipality or any other person who may be desig- 

nated as an assistant of the Fire Marshal to assist 
in the enforcement of the by-law; 


to disseminate information and advice as to the pre- 
vention of fire by means of public meetings, news- 


(d) 


(e) 


(g) 


(h) 


(J) 
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paper articles, exhibitions and moving picture films 
and otherwise as he may consider advisable; 


to assist in the formation of local associations or Assisting 

: local organ- 
leagues and to co-operate with any body or persons izations for 
interested in developing and promoting the principles fe 


tion. 
and practices of fire prevention ; 


to keep a record of every fire reported to him with Records of 
such facts, statistics and circumstances as may be pe 
required by the regulations; 


to investigate the cause, origin and circumstances of Investiga- 
any fire so reported to him and so far as it is possible tige conoa 
determine whether it was the result of carelessness 

or design; R.S.O. 1937, c. 329, s. 4, cls. (a-f). 


on the instructions of the Minister to investigate the 
cause, origin and circumstances of any explosion or 
of any conditions which in the opinion of the Minister 
might have caused fire, explosion, loss of life or 
damage to property and so far as possible determine 
whether the explosion was or conditions were the 
result of carelessness or design; 1941, c. 55, s. 12. 


to report to the Crown attorney of the proper county Report to 
or district the facts found upon the evidence in any eoriey 


case in which he has reason to suppose that loss by ileal 
fire has been occasioned by criminal negligence or SusPecte?- 
design or in which he deems an offence has been 


committed against this Act; 


whenever he may deem it advisable in the public Withhold- 
interest to order the withholding of insurance money eset 
which may become payable by reason of any fires 
for a period not exceeding sixty days from the 
occurrence of fire pending an investigation of the 


cause and circumstances of the fire; 


Subject to the regulations, to enter upon, examine Powers 
and inspect from time to time hotels, apartment Starshal as 
houses, factories, work shops and other places where ae ee 
persons reside or are employed in numbers, and 

direct such alterations to be made and such precau- 

tions to be taken as he may deem necessary for the 

purpose of complying with any statute or regulation 

made for the better protection of life and property 

in such buildings. R.S.O. 1937, c. 329, s. 4, cls. (g-2). 
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4., For the purpose of any inquiry or investigation which 
it is his duty or which he has the power to hold under this 
Act, the Fire Marshal shall have and may exercise all the 
powers which may be conferred upon a commissioner appointed 
under The Public Inquirtes Act. R.S.O. 1937, c. 329, s. 5. 


5.—(1) The Commissioner of Police for Ontario shall have 
and may exercise the powers conferred upon the Fire Marshal 
by this Act or the regulations with respect to the investigation 
of the cause, origin and circumstances of fires. 


(2) The Lieutenant-Governor in Council may fix the 
remuneration to be paid to the Commissioner of Police for 
Ontario for services under this section, and the amount so fixed 
and the expenses of any work performed for the Fire Marshal 
by any member of the Ontario Provincial Police Force shall 
be paid out of such moneys as may be appropriated by the 
Legislature for salaries and expenses in connection with this 
ACERS -O.103y csv 0s eG 


6. The Fire Marshal, subject to the approval in writing of 
the Minister, may by writing under his hand, appoint any 
other person his deputy pro tempore for the purpose of holding 
an investigation into the cause, origin and circumstances of any 
fire, and for that purpose, the deputy pro tempore shall have 
all the powers conferred upon the Fire Marshal by this Act 
or the regulations. R.S.O. 1937; eh 3292 S77! 


@. The Fire Marshal may, with the approval of the 
Minister, employ such legal, technical, scientific, clerical or 
other assistance as he may deem advisable or necessary in the 
conduct of any investigation held under this Act; vandsin 
carrying out the provisions of this Act relating to the preven- 
tion of fire and in the exercise and performance of the powers 
and duties of the Fire Marshal. R.S.O. 1937 .Ci-329 ae 


8.—(1) The chief of the fire department of every munici- 
pality in which a fire department is established, and the clerk 
of every other municipality shall be by virtue of the office held 
by him an assistant to the Fire Marshal, and it shall be the 
duty of every assistant to the Fire Marshal to act under his 
direction in carrying out the provisions of this Act 


(2) The assistants to the Fire Marshal shall report to him 
In writing on forms to be supplied by him, all the fires occurring 


in their respective municipalities within three days after 
receiving information of the fire. 
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(3) Except in the case of a city or town where the chief Fees of 
of the fire department is paid in whole or in part by the cor- oF paslehe 
poration of the municipality, every such assistant of the Fire 
Marshal shall be paid the sum of $1 for each report, upon the 
certificate of the Fire Marshal, out of such moneys as may be 
appropriated by the Legislature for salaries and expenses in 
connection with this Act. R.S.O. 1937, c. 329, s. 9 (1-3). 


(4) Whenever in any urban municipality a fire prevention Assistants 
bureau has been established by the corporation, or where the Aehale. 
chief of the fire department of any urban municipality has 
designated one or more members of the fire department of 
such municipality as a fire prevention officer or officers, or 
where the Fire Marshal has so designated any other person, 
every person who is a member of the bureau or who is so 
designated, shall be an assistant to the Fire Marshal and shall 
be possessed of all the powers of an assistant to the Fire 
Marshal under this Act. R.S.O. 1937, c. 329, s. 9 (4); 1938, 
OMS hn?) 


(5) The chief of the fire department of a municipality shall Fowers of | | 
have the same powers and duties with respect to any buildings municipality. 
or premises outside the territorial limits of the municipality 
as if the buildings or premises were situate within the munici- 


pality where, 


(a) the buildings or premises are owned or used by the 
municipality; or 


(b) the municipality has undertaken to provide fire 
protection for the buildings or premises. 1947, 
erat 02) 632 of). 


9.—(1) Every fire insurance company authorized to Fire insur- 
transact business in Ontario shall report to the Fire Marshal, fasios dats 
through the secretary or some other officer of the company be rs 
designated by the board of directors for that purpose, all fire 
losses on property insured in any such company, giving the 
date of the fire, and such other particulars as are required by 
the regulations. 


(2) The report shall be mailed to the Fire Marshal within transmit- 
three days after notice of loss is received by the company. TDS PRBOEDS. 


(3) Every such company shall also report to the Fire Reporting | 
Marshal the amount of the loss as adjusted on each fire after Sra 
the adjustment is made, 
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(4) Every person sustaining or claiming to have sustained 
a loss by fire on property in Ontario insured wholly or partially 
‘1 an insurance company not licensed or registered under 
The Insurance Act shall report to the Fire Marshal within 
three days after the occurrence of the fire the particulars of 
the insurance, the date of the fire, and such other information 
as may be called for by the regulations, and he shall also within 
ten days after completing proofs of loss against the company 
‘1 which he is so insured file with the Fire Marshal a full state- 


ment of the amount of loss claimed from every such company. 


(5) Every person sustaining a loss by fire on property in 
Ontario shall upon the written or oral request of any assistant 
to the Fire Marshal, furnish to the assistant within seven days 
after receipt of the request, whatever information may be 
required to complete the form of report called for in subsection 
2 of section 8. 


(6) Every person adjusting a claim against a fire insurance 
company, whether the company is licensed to transact business 
in Ontario or not and whether the. adjuster represents the 
company or the claimant, shall within three days after the com- 
pletion of the adjustment, forward a report in writing to the 
Fire Marshal, giving the date of the fire, the value of the 
property affected by the different items of the policy as estab- 
lished during the process of the adjustment of the claim, the 
insurance in each company, the amount of loss allocated to be 
paid by each company and such other particulars as may be 
required by the regulations. 


(7) Every person adjusting a claim against a fire insurance 
company in a municipality having an organized fire depart- 
ment shall, where the fire department has not been summoned 
to or attended at the fire giving rise to the claim, by notice in 
writing, advise the chief of the fire department of the occur- 
rence of the fire. R.S.O. 1937, c. 329, s. 10. 


. 10. Nothing in this Act shall render it obligatory for the 
Fire Marshal to perform in any local municipality such of the 
duties prescribed by this Act as are provided for by by-laws of 
the corporation. R.S.O. 1937, c. 329, s. 11. 


11.—(1) Every person, syndicate, reciprocal exchange or 
corporation transacting the business of fire insurance within 
the meaning of The Insurance Act, shall, in addition to the 
taxes now required by law to be paid, pay to the Treasurer of 
Ontario on or before the 30th day of April in each year, an 
amount not exceeding one-third of one per cent calculated 
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upon the gross premiums, fixed payments and assessments 
received during the preceding year in respect of fire insurance 
business transacted in Ontario excluding, 


(a2) premiums returned; 


(b) premiums paid in respect of reinsurance ceded to 
insurance companies licensed to transact business in 
Ontario; and 


(c) the cash value of dividends paid or credited to 
policy holders by mutual insurance companies and 
reciprocal exchanges, 


as shown by the annual statement furnished to the Depart- 
ment of Insurance under The Insurance Act. 1942, c. 34,s. 14. 


(2) Every person sustaining or claiming to have sustained Contribu- 
5 oe : ti 

a loss by fire on property in Ontario insured in a company not persons 

licensed or registered under The Insurance Act shall pay to the ee 


; tered com- 
Treasurer of Ontario an amount equal to one per cent upon panies. 


the gross amount of loss claimed upon the unlicensed or un- 
registered company and the amount shall be due and payable 4 sear 
not later than sixty days from the date of filing the claim upon 
the company or its representative whether the claim has or 
has not been paid at the expiration of such sixty days, provided 
that where the claim is sent by mail, the date of the mailing 
shall be taken for the purposes of this subsection to be that 


upon which the claim was filed. 


(3) The total of such amounts shall constitute a special Application 
fund for the maintenance of the office of Fire Marshal, and° Base 
the expense incident thereto, but any portion of the fund 
remaining unexpended at the end of any year and not required 
for maintenance shall be carried forward to the next fiscal 
year and the next assessment upon the fire insurance companies 
correspondingly reduced. 


(4) The Treasurer of Ontario may make a preliminary Prelimin- 
assessment of one-third of one per cent as provided in sub- eek toe, 
section 1 and such assessment shall be made upon the basis *P°"** 
of the premiums, fixed payments and assessments received in 
respect of business transacted in Ontario during the last 
complete year for which annual statements have been filed in 
accordance with The Corporations Tax Act and The Insurance gey, stat., 
Act, and the amount of the assessment shall be subject to%® ”™ eS - 
subsection 3. 
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(5) Every person who contravenes the provisions of this 
section shall be guilty of an offence against this Act and shall 
be liable to the penalty prescribed by section 16. R.S.QO. 
1937, c. 329,/s. 12 (2-9). 


42. The Fire Marshal shall keep such registers and books 
of account as may be prescribed by the Lieutenant-Governor 
in Gouticil. (Rh0.02 193 fc. 320 so anor 


13. The Fire Marshal, Deputy Fire Marshal or any 
district deputy fire marshal, inspector or municipal fire 
chief shall have power, 


(a) to enter and examine any premises on which a fire 
has occurred or on which he has reason to believe 
there may be any substance or device likely to cause 
a fire; 


(5) to close any such premises and to prevent entry 
thereon by any other person for such period as may 
be required to complete the examination of the 
premises; and 


(c) to remove from any such premises and to retain and 
examine any article or material which in his opinion 
may be of assistance in connection with any matter 
under investigation. 1944, c. 21,s. 1. 


14. The Fire Marshal, the Deputy Fire Marshal, district 
deputy fire marshals and inspectors shall have the same power 
to enforce the attendance of witnesses and to compel them to 
give evidence and produce documents and things as is vested in 
any court in civil cases. R.S.O. 1937, ¢. 329, s. 14. 


15. Every person upon being served with a summons under 
the hand of the Fire Marshal, Deputy Fire Marshal, a district 
deputy fire marshal or inspector to attend for the purposes of 
giving evidence shall attend in pursuance of such summons, 
and shall be entitled to be paid such fees and expenses as are 
prescribed by the regulations. R.S.O. 193 7)0x329 86 1 


16. Every person who, 


(a) hinders or disturbs the Fire Marshal or any officer 


appointed under this Act in the execution of his 
duties; 
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(b) violates any of the provisions of this Act or any Contraven- 
$ ing Act. 
regulations made thereunder; 


(c) refuses or neglects to attend and be sworn and give Failure 
evidence before the Fire Marshal, Deputy Fire evidence: 


Marshal, a district deputy fire marshal or inspector ; 


(d) refuses or neglects to obey or carry out the instruc- Disobealt: 
tions or directions of the Fire Marshal, Deputy Fire orders 
Marshal, a district deputy fire marshal or inspector OE SHAL: 


given under the authority of this Act, 


shall be guilty of an offence and, where a penalty for such 
offence is not elsewhere in this Act provided for, on summary 
conviction, shall be liable to a penalty of not more than $20, 
but the imposition of any such penalty or the payment thereof 
shall not relieve any person convicted from fulfilling any 
obligation for the neglect of which the penalty was imposed. 
Reo 41937c. 329%.-106. 


17.—(1) It shall be the duty of the Crown attorney of Duty of 

: ; ee Cc - _ Crown 
every county or district, upon receiving the report of the Fire attorney to 
Marshal or upon receiving notice of any offence having been eile 
committed against any of the provisions of this Act or the 
regulations, to institute and conduct a prosecution of any 
person who appears to have been guilty of an offence against 
the Criminal Code (Canada) or against this Act or the R5S.c. 
regulations. Seah Saas 


(2) Upon the request of the Fire Marshal, it shall be thecrown — . 
duty of the Crown attorney of the county or district to attend Sere ee 
any investigation held under this Act and to examine the iyestiga- 
witnesses at the investigation and assist the Fire Marshal in requested. 


the conduct of the investigation. 


(3) For ‘such services, if the investigation is concluded in Remunera- 
one day, the Crown attorney shall be entitled to the sum of °°” 
$15 and should the investigation extend beyond one day, $10 
per diem for each additional day. 


(4) If the investigation is held in any place other than Travelling 
the county or district town, the Crown attorney shall also be etc., when 


entitled to his actual disbursements for travelling and other #0we*- 
expenses. R.S.O. 1937, c. 329, s.247: 


18.—(1) The corporation of every city and town shall City or town 
E _ . A ; ‘ to provide 
provide a suitable place for the holding of investigations and place for 
public inquiries by the Fire Marshal or his deputy, ANC Until vecttention. 


such place is provided, the investigations and inquiries may 
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be held in the magistrate’s court room of the municipality, but 
at such times as shall not interfere with the use of the court 
room for the holding of the magistrate’s court. 


(2) If a suitable place is not provided by the corporation, 
the Fire Marshal may procure a suitable place for holding the 
investigation or inquiry and the expense incurred shall be 
borne by the corporation. R.S.O. 1937, c. 329, s. 18. 


19. The fees and expenses as certified by the Fire Marshal 
to be payable to the Crown attorney or to witnesses or for 
assistance given or services rendered to the Fire Marshal under 
this Act, shall be payable out of such moneys as may be 
appropriated by the Legislature for salaries and expenses in 
connection with this Act. R.S.O. 1937, c. 329, s. 19. 


20.—(1) Subject to the regulations, the Fire Marshal, 
Deputy Fire Marshal, a district deputy fire marshal, an 
inspector or an assistant to the Fire Marshal may, upon the 
complaint of any person interested, or when he deems it 
necessary so to do, without such complaint, inspect all build- 
ings and premises within his jurisdiction, and for such purpose 
may at all reasonable hours enter into and upon the buildings 
and premises for the purpose of examination, taking with him 
if necessary, a constable or other police officer or such other 
assistants as he may deem proper. R.S.O. 1937, c. 329, 
s. 20) (49519447 6. 219s.) (ips 


(2) If, upon such inspection, it is found that a building or 
other structure is for want of proper repair or by reason of 
age and dilapidated condition or any other cause especially 
liable to fire, or is so situated as to endanger other buildings 
or property, or so occupied that fire would endanger persons 
or property therein or that exits from the building or buildings 
are inadequate or improperly used, or that there are in or upon 
the buildings or premises combustible or explosive materials or 
conditions dangerous to the safety of the buildings or premises 


or to adjoining property, the officer making the inspection 
may order, 


(a) the removal of the buildings or the making of struc- 
tural repairs or alterations therein: ie 


(6) the removal of combustible or explosive material, 


or the removal of anything that may constitute a fire 
menace; 


guards by ‘way of fire’ exe 
and other devices and equip- 


(c) the installation of safe 
tinguishers, fire alarms 
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ment and also such fire escapes and exit doors as may 
be deemed necessary to afford ample exit facilities in 
the event of fire or an alarm of fire. R.S.O. 1937, 
€j 3297 's220 (2)t 


(3) The Fire Marshal, Deputy Fire Marshal, a district Removal of 
deputy fire marshal, an inspector or an assistant to the Fire Peer 
Marshal may order the removal from any building not being 
of fire resistive construction or being within fifty feet of any 
hospital, school, church, theatre or any other place of public 
assembly or any hotel, apartment house or multiple occupancy 
dwelling, of any process of manufacture or other occupancy 
which because of the danger of fire or explosion is especially 
hazardous to life or property or may order that any such 
premises shall not be used for any such process or occupancy. 
oe 2 akeengl a BL OAR 


(4) If the occupant or owner of any such buildings or Appeal to 
premises deems himself aggrieved by any order made by an Fee 
officer other than the Fire Marshal made under this section, Oger or 
then in case the order is made under clause a of subsection 2, 2@te. 
or subsection 3 the person aggrieved may appeal within ten 
days from the making of the order to the Fire Marshal, who 
shall examine the order and affirm, modify or revoke the same 
and cause a copy of his decision to be served upon the party 


appealing. R.S.O. 1937, c. 329, s. 20 (3); 1944, c. 21, s. 2 (3). 


(5) If the party appealing is dissatisfied with the decision Appeal from 
of the Fire Marshal, he may within five days after the service Selena 
of the decision, apply by way of originating notice according pad 
to the practice of the court, to the judge of the county or 
district court of the county or district in which the property 
is situate, for an order modifying or revoking the order or 
extending the time for compliance therewith, and the judge, 
upon such application, may affirm, modify or revoke the order 


and his decision shall be final. : 


(6) If the appeal to the county or district judge is not Failure to 
prosecuted by the appellant within sixty days from the filing eee 
of the originating notice, the county or district judge may 
dismiss the appeal at the request of the Fire Marshal. R.S.O. 


1937, c. 329, s. 20 (4, 5). 


(7) In the case of an order made under clause 0 or ¢ of sub- when ap- 
section 2 by an officer other than the Fire Marshal, the occu- Pete 
pant or owner shall have the like right of appeal to the Fire Pe #4" 
Marshal as in the case of an order made under clause a of 
subsection 2, and the decision of the Fire Marshal upon the 
appeal shall be final and binding and shall not be subject to 
appeal. R.S.O. 1937, c. 329, s. 20 (6); 1938 penl2,:513. 


120 


Penalties. 


Manner of 
collecting. 


Rev. Stat., 
c. 379. 


Action in 
absence of 
owner of 
premises. 


Expenses, 
payment; 


collection. 


Minor 
alterations 


and repairs. 


Chap. 140 FIRE MARSHALS 


(8) Every person who fails to obey an order made under 
clause a of subsection 2 or subsection 3 after the time allowed 
for appeal therefrom has elapsed, shall be guilty of an offence 
and shall be liable to a penalty of not less than $10 in all and 
not more than $100 for every day during which such default 
continues, and every person who fails to obey an order made 
under clause 0 or c of subsection 2 shall be guilty of an offence 
and shall be liable to a penalty of not less than $10 in all and 
not more than $20 for each day upon which such default 
continues. R.S.O. 1937, c. 329, s. 20 (7); 1944, c. 21, s. 2 (4). 


(9) Every penalty under subsection 8 shall be recoverable 
before a magistrate or two or more justices of the peace under 
The Summary Convictions Act, but the imposition of any such 
penalty or the payment thereof shall not relieve any person 
convicted from fulfilling any obligation for the neglect of 
which the penalty was imposed. 


(10) If the owner is absent from or is a non-resident of 
the Province, or his whereabouts within the Province is 
unknown, and there is no occupant of the building or premises, 
or his whereabouts within the Province is unknown, the Fire 
Marshal may direct and procure, 


(a) the removal of the buildings; 


(b) the removal of combustible or explosive material, or the 
removal of anything that may constitute a fire menace, 


in such manner as he may deem proper, provided that no 
expense shall be incurred for such purpose beyond the amount 
of $100 without the approval of the Minister. 


(11) The expense so incurred shall be paid in the first 
instance out of any appropriation of the Fire Marshal’s office. 


(12) The Fire Marshal shall certify to the treasurer of the 
municipality within which the building, premises, or structure 
1s situate, the expenses actually and necessarily incurred, and. 
the treasurer shall forthwith pay the amount so certified to 
the Treasurer of Ontario, and the same may be entered upon 
the collector’s roll against the land or premises in relation to 
which action was so taken and shall constitute a lien thereon 
and be levied and collected as taxes against such land or 
premises. R.S.O. 1937, c. 329, s. 20 (8, 9). 


(13) If the owner of a building or premises is absent from 
or does not reside within the municipality in which the 
building or premises is situate, or his whereabouts in the 


FIRE MARSHALS Chap. 140 121 


municipality is unknown, the Fire Marshal, Deputy Fire 
Marshal, a district deputy fire marshal, an inspector or an 
assistant to the Fire Marshal may order the tenant or occupant 
to make minor alterations or repairs which are urgently 
required for purposes of fire prevention and the tenant or 
occupant may deduct the cost of the alterations or repairs 
from any rent thereafter payable on furnishing the owner 
with a copy of the order and an accounting of the amount 
deducted but a tenant or occupant shall not be required to 
expend or expend in any year an amount in excess of ten per 
cent of the annual rental payable in respect of such tenancy 
or occupancy. 1944, c. 21,s. 2 (5). 


21.—(1) The Fire Marshal may suspend from duty any Power to 
district deputy fire marshal or other official for such cause as seen 
he may deem sufficient and shall report the suspension oter 


: : as official. 
immediately to the Minister. 


(2) The pay of such district deputy fire marshal or other pay to _ 
official shall not be allowed during the period of suspension , ease ene 


except by order in writing of the Minister. Reo Ore O37, 
B20 ase 22. 


22.—(1) Subject to the regulations, the Fire Marshal shall Fire 
from time to time as may be found necessary for the prevention ne a pegs 
of fire and for safeguarding human life from the danger OM ire. vention 
adopt rules and regulations for the use, storage and handling f°. 
of explosives and volatile compounds, including crude and 
refined illuminating and fuel oil, and all the devices and 
apparatus employed in utilizing the same, provided, however, 
that such rules and regulations shall not be effective until 
approved by the Lieutenant-Governor in Council. 


(2) Where a municipality has passed a by-law under para- Municipal 
yraphs 17 to 25 of subsection 1 of section 388 of The Municipal pee 
Act regulating the keeping and manufacturing of explosives, the iran he 
requirements of the by-law, if more exacting than thosec. 243.” 
approved by the Lieutenant-Governor in Council under this 
section, shall govern and apply to properties within the 


boundaries of the municipality. R.S.O. 1937, c. 329, s. 23. 


23.—(1) The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) prescribing the respective duties of the Fire Marshal, 
Deputy Fire Marshal, district deputy fire marshals 
and inspectors, and of the officers, clerks and servants 
of the Fire Marshal’s office; 
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(0) 


(c) 


(d) 


(f) 


(g) 


(11) 


(2) 


fixing the forms of and particulars to be stated in 
the records and returns to be made by the Fire Mar- 
shal, Deputy Fire Marshal, and district deputy fire 
marshals, and by every person who may be required 
under this Act to furnish information to the Fire 
Marshal; 


requiring any person to furnish such statistical and 
other information to the Fire Marshal as may be 
deemed necessary; 


providing for the appointment of an advisory com- 
mittee the members of which shall serve without 
remuneration, and defining the duties and powers of 
such committee; R.S.O. 1937, c. 329, s. 3, cls. (a-d). 


providing for licensing and regulating the manufac- 
ture, sale, servicing and recharging of fire ex- 
tinguishers; 1944, c. 21,s. 3. 


prescribing the methods of fire prevention to be used 
in any class of premises or premises used for any 
specified purpose; 


prescribing the types, location and testing of fire- 
fighting apparatus, equipment and devices and fire 
alarm systems to be used in any class of premises or 
premises used for any specified purpose; 


regulating, subject to the Gasoline Handling Act, the 
manner and method of handling and storing flam- 
mable liquids or gases in any class of premises or 
premises used for any specified purpose; 


prescribing the forms, records and returns to be used, 
kept and made by fire chiefs in respect of their 
Inspections of any class of premises or premises used 
for any specified purpose; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. 1947-c. 1025/2 2): 


(2) Without regard to any of the provisions of this Act; 
and in addition to any of the powers herein granted, the 


Lieutenant-Governor in Council 


may make such regulations as 


may be deemed necessary for preventing and limiting the 
occurrence of fire and explosion in establishments in which any 


FIRE MARSHALS Chap. 140 123 


liquid or other material of an organic, flammable, or volatile 
nature (whether produced naturally or synthetically) is used 
for dry cleaning or dry dyeing purposes, and may provide for 
the registration and licensing of all such establishments and 
impose penalties for the breach of any such regulations. 
fe S50) > 1937. c. 329, 's. 21, 


24. A certificate under the hand and seal of the Fire Certificate 
Marshal of the appointment of any person, made under this mene? "” 
Act, shall be received as prima facie evidence of the appoint- 


ment. R.S.O. 1937, c. 329, s. 24. 


oar a 
4 3 (088 “ott 
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CHAPTER 141 
The Firemen’s Exemption Act 


1. Whenever any company of firemen has been regularly when fire- 
enrolled in any city, town or place, with the approval of the ted 
council of the municipality, the council shall direct the clerk Pe ata 
to grant to each member of the company a certificate that he constables. 
is enrolled in the same, which certificate shall exempt the 
person named therein, during the period of his enrolment and 
his continuance in actual duty, from serving as a juryman or a 


constable. R.S.O. 1937, c. 281, s:.1, amended. 


2. Upon complaint to the council of neglect of duty by any Forfeiting 
member of such fire company the council shall examine into Oe 
the same, and for any such cause and also in case any member A 
of the company is convicted of a breach of any of the rules 
legally made for the regulation of the same, may strike off 
the name of any such member from the list of the company 
and thenceforward the certificate granted to the member 
shall have no effect in exempting him from any duty or service. 

Res.@ 31937 xe. 281, sx2: 


3.—(1) Where any member of a company of firemen has Firemen 

: : - having 
regularly and faithfully served for seven consecutive years 1M served seven 
the same he shall be entitled to receive, upon producing due gntitiea 
proof of such service, a certificate from the clerk that he has t certificate. 
been regularly enrolled and has served as a member of the 


fire company for the space of seven years. 


(2) Such certificate shall exempt the person named therein Exemption 
from serving as a constable. R.S.O. 1937, c. I3tnis. Oa 


y serving as 
amended. constable. 


4.—(1) The council of a city may by by-law enact that 
when a member of a company of firemen regularly enrolled oe pe 
in the city has regularly and faithfully served in the Gomer nea. 
pany for seven consecutive years, the member, upon producing 
due proof of such service, shall receive a certificate from the 
clerk that he has been regularly enrolled and has served as a 
member of the company for the space of seven years. 


(2) Such certificate shall exempt the person named therein Exemption 
from the payment of any personal statute labour tax there- statute 
after and from serving as a juror on the trial of any cause il tax, ete. 


any court. R,S,O, 1937, c. 281, s. 4. 
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CHAPTER 142 


The Fires Extinguishment Act 


1.—(1) The council of a county may provide by by-law By-law of 
that fire guardians, fence-viewers, overseers of highways or County 
pathmasters, appointed by township councils, whenever the Sins, 
woods or prairies in any township are on fire so as to endanger 
property shall order as many of the male inhabitants of the 
township residing in the vicinity of the place where the fire 1s 
as may be deemed necessary to repair to the place where the 
fire prevails and assist in extinguishing it or in stopping its 


progress. 


(2) Where there is no county council the council of any py-law of 
township may pass such by-law. R.S.O. 1937, c. 328, s. 1, towels 


council. 


2.—(1) Every such officer shall give to every person work done 
employed by him under section 1 a certificate of the number of #9 P¢ 4... 
days work done by him, and such work shall be allowed to eee 
him in his next year’s statute labour, or, if such person is not 
liable to perform statute labour or not so many days statute 
labour as the number mentioned in the certificate, the council 
may direct that such work shall be paid for out of the funds 
of the municipal corporation, and such person shall be entitled 
to be paid by the township treasurer the amount of the cer- 
tificate or the amount not credited on the next year’s statute 


labour, as the case may be. 


(2) The county council may also provide for the application 4 pplication 
by the township councils of so much of the commutation of oor 
statute labour fund as may be required for assisting to et 
extinguish or stop the progress of fires within their respective 


municipalities. R.S.O. 1937, c. 328, s. 2. 


3. If a township council neglects to provide for the applica- upon de- 
tion of so much of the commutation of statute labour hindi 
or for payment of such amount as may be required for the Sa 
purposes mentioned in section 2, the county council may do payment 
so and may pay the amount of such certificates and impose~ a 
upon the township so in default a rate sufficient for that pur- 
pose to be levied and collected in the manner provided by The Rev. Stat., 
Assessment Act for the collection of a county rate. LoS s 


B50. O25; 5.0: 
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4.. Every person who refuses or neglects to turn out and 
work under any fire guardian, fence-viewer, overseer of high- 
ways or pathmaster, who has ordered him to turn out for that 
purpose, shall be guilty of an offence and on summary convic- 
tion shall be liable to a penalty of not more than $20. R.S.O. 


1937, ¢. 320554. 


a 
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CHAPTER 143 
The Floral Emblem Act 


1. The flower known botanically as the “trillhum grandi- Floral iy 
florum”’ and popularly known as the ‘‘white trillium’”’ shall Ontario. 
be adopted as and deemed to be the floral emblem of the 


Province of Ontario. R.S.O. 1937, c. 92, s. 1. 
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CHAPTER 144 
The Forest Fires Prevention Act 


INTERPRETATION 


tL. In this Act, Interpre- 
tation. 
(a) ‘‘closed area’’ means an area closed by the Minister 
by order under subsection 1 of section 11; 


(b) ‘‘Department’’? means Department of Lands and 
Forests; 


(c) “fire district’? means a part of Ontario declared to be 
a fire district under section 2; 


(d) ‘‘Minister’’? means Minister of Lands and Forests; 


(e) ‘“‘municipality’’ means a city, town, village, township 
or improvement district; 


(f) ‘‘officer’’? means a person employed or appointed by 
or with the approval of the Minister to assist in 
enforcing the provisions of this Act; 


(g) ‘‘owner’’ includes locatee, purchaser from the Crown, 
assignee, lessee, occupant, purchaser, timber licensee, 
holder of mining claim or location, and any person 
having the right to cut timber and wood upon any 
lana, 


(h) ‘regulations’ means regulations made under this Act; 


(i) ‘travel permit area’’ means a forest area within a 
fire district declared to be a travel permit area under 
section 9. 1948, c. 32,s. 1. 


ADMINISTRATION 


2.—(1) This Act applies only to fire districts. Application 


of Act. 


(2) The Lieutenant-Governor in Council may declare any Creation 


part of Ontario a fire district. cistsictat 
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(3) Nothing in this Act shall affect or be held to limit or 
‘nterfere with the right of any person to bring and maintain 
a civil action for damages occasioned by fire. 1948, c. 32,s. 2. 


3, The Minister may employ, for the purpose of enforcing 
the provisions of this Act, such officers as he may deem neces- 
sary, who shall be subject to hisinstructions. 1948, c. 32,s. 3. 


4. The Minister may appoint honorary fire wardens who 
shall, 


(a2) be appointed without salary or other remuneration; 


(b) have authority to enforce such of the provisions of 
this Act as the Minister may deem necessary; and 


(c) wear a special badge to be issued by the Department. 
1948, c. 32, s. 4. 


5.—(1) Where the owner of any land in a fire district 
desires to provide protection from fire upon such land in 
addition to that authorized by the foregoing provisions of 
this Act, the Minister may arrange with the owner for the 
appointment of special officers upon such land for the enforce- 
ment of this Act and the regulations. 


(2) Every such appointment shall be made or approved by 
the Minister. 


(3) Every person appointed under subsection 1 shall be 
paid by the owner of the land such salary or other remunera- 
tion as the Minister may direct or approve. 1948, c. 32, s. 5. 


FIRE SEASON 


6. Subject to the regulations, the period from the ist day 
of April to the 31st day of October in each year shall be known 
as the fire season. 1950, c. 79, s. 8 (1). 


FIRE PERMITS 


7.—(1) Upon application, an officer may issue a permit, 
called a “fire permit”’, to set out fire during the fire season. 
1950, c. 79, s. 8 (2), part. 


(2) A fire permit shall be an authority to the 


permittee to 
set out fire only in accordance with, . 
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(a) the terms and conditions under which the permit is 
issued; and 


(b) the regulations. 1948, c. 32, s. 7 (2). 


(3) No person shall set out fire during the fire season for any Prohibition 
° oe I r 
purpose, other than cooking or obtaining warmth, except except under 


under a fire permit. 1950, c. 79, s. 8 (2), part. sean 


8.—(1) A fire permit may be limited as to duration and Limitations 
. ‘ in permit. 
area, but in any event shall expire on the 31st day of March 

next following the date of its issue, and may contain such 

other terms and conditions as the issuing officer may deem 


necessary. 


(2) A fire permit may be cancelled or suspended at any pt nceeero 
time by an officer, and immediately upon receiving notice of of permit. 
such cancellation or suspension the permittee shall extinguish 


any fire set out under the permit. 1948, c. 32, s. 8. 


TRAVEL PERMITS 


9.—(1) When the Lieutenant-Governor in Council deems Creation 
it necessary to regulate travel in a forest area within a fire permit 
district for the protection of that area, he may declare such“ 


forest area a travel permit area. 


(2) Upon application an officer may issue without charge ress 


a permit, called a travel permit. permit. 


(3) A travel permit shall be an authority to the permittee ae 
to enter and travel about, and to set out fire only for the by permit. 
purpose of cooking or obtaining warmth, in the travel permit 


area in accordance with, 


(a) the terms and conditions under which the permit is 
issued; and 


(b) the regulations. 1948, c. 32, s. 9 (1-3). 


(4) No person shall enter and travel about or set out fire Prohibition. 
in a travel permit area during the fire season except under a 
trave] permit. 1950, c. 79, s. 8 (3). 


10.—(1) A travel permit may be limited as to duration Limitations 
and area but in any event shall expire on the 31st day of ee 
March next following the date of its issue, and may contain 
such other terms and conditions as the issuing officer may 
deem necessary. 
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(2) A travel permit may be cancelled or suspended at any 
time by an officer, and immediately upon receiving notice of 
such cancellation or suspension, the permittee shall extinguish 
any fire set by him and shall leave the travel permit area. 
19486327 s7 00: 


CLOSED AREAS 


11.—(1) When the Minister deems it necessary or expedi- 
ent, owing to extreme fire hazard conditions, to close any 
area and shut out therefrom all persons except such as are 
specially authorized by the Minister, he may make an order 
in writing describing the area to be closed and the period 
during which such closure shall be in force, and prescribing 
any other terms and conditions he deems necessary. 


(2) The Minister shall provide for such notice as he deems 
necessary under the circumstances, and shall publish a notice 
of the order setting out the area closed and the period of 
closure in such newspapers as in his opinion will give the 
greatest publicity. 


(3) No person, unless specially authorized by the Minister, 
shall enter a closed area during the period of closure. 


(4) In any prosecution under subsection 3 in respect of an 
offence alleged to have been committed prior to publication 
of the order under The Regulations Act, the burden of proving 
he did not have actual notice of the order at the time the 
offence is alleged to have been committed shall be upon the 
accused. 1948, c. 32,s. 11. 


WORK PERMITS 


12.—(1) Except where land is being cleared for agricul- 
tural purposes by a locatee, purchaser or patentee, every 
person, firm or corporation shall, in addition to any other 
requirement, obtain from an officer a work permit before, 


(a) carrying on any logging, mining or industrial opera- 
tion or before clearing land for a right-of-way for any 
road, trail, tote-road, ditch or flume, or for any 
telephone, telegraph, power or pipe line, or before 
clearing land to be flooded for water storage purposes, 
or before constructing any dam, bridge or camp or 
before carrying on any other woods operation of any 
kind liable to cause the accumulation of any slash 
or debris on any land within a fire district; 


(6) operating in a fire district any mill for the purpose 
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of manufacturing timber. 1948, c. 32, s. 12 (1); 
1949, c. 34, s. 1. 


(2) The application for such permit shall be in the pre- Description 
scribed form, and in addition to any other inomeaticn 
required in the form shall state the location of the proposed 
operation or mill, the character thereof, the number of men 
to be employed, the location of camps and the probable 
duration of the operation. 


(3) An officer may in the interest of forest protection, FOR of 


(a) refuse the granting of permission for any operation 
or limit the period during which the operation may 
be carried on; 


(b) require that any permittee carrying on any operation 
under this section maintain such fire-fighting equip- 
ment in good repair and at specified locations as the 
officer may deem necessary for the control of fires 
which might be caused either directly or indirectly 
by the operation; 


(c) cancel at any time any permit issued under this 
section. 


(4) Where fire originates in any particular area in which Cost of. 

3 2 . extinguish- 
any person either by himself or his employees or someone ON ing fire. 
his behalf, is carrying on any of the operations referred to in 
clause a or 0 of subsection 1, in the absence of reasonable 
evidence that the fire may have occurred from causes other 
than such operations the onus shall be upon that person to 
prove that the fire did not result from such operations, and 
in the absence of such proof that person shall bear the full 
cost of controlling and extinguishing the fire. 


(5) A work permit may be limited as to duration and area Expiration 
but in any event shall expire on the 31st day of March next of Pera 
following the date of its issue, and may contain such other 
terms and conditions as the issuing officer may deem necessary. 


(6) Where an officer finds any operation mentioned in sub- Per diem 
section 1 being conducted without a permit he may give notice Per" 
that such operation must cease until the necessary permit has 
been secured, and any person, firm or corporation carrying 
on an operation after such notice has been given shall in 
addition to any penalty imposed be subject to a fine of $25 
for each day such operation is continued without a permit. 


136 


Right to 
refuse 
permit. 


Power of 
officer as 
to clearing 
of land. 


Cost of 
work, 


Penalty. 


Interpre- 
tation. 


Action by 
municipality 
in district. 


Inquiry into 
complaint. 


Notice to 
Owner to 
clean up 
land. 


Chap. 144 FOREST FIRES PREVENTION 


(7) An officer may refuse to issue a permit under this 
section to any person, firm or corporation convicted of an 
offence under this section until such time as the said person, 
firm or corporation has furnished the Department with a 
bond in such amount and subject to such conditions as may 
be satisfactory to the officer. 1948, c. 32, s. 12 (2-7). 


PREVENTION MEASURES 


13.—(1) Wherever an officer finds upon the land of any 
person in a fire district conditions existing which, in his 
opinion, may cause danger to life or property from fire, he 
may order the owner or person in control of the land to do 
what in the opinion of the officer is necessary to remove the 
danger, and in default may enter upon the land with such 
assistants as he may deem necessary for the purpose of 
removing the conditions. 


(2) The cost of any work done by him or his assistants 
under subsection 1 shall be borne and paid by the owner or 
person in control of the lands and shall be recoverable by 
the Minister by action in any court of competent jurisdiction. 


(3) Any person who neglects or refuses to carry out any 
order given under the authority of subsection 1 shall be 
guilty of an offence against this Act. 1948, c. 32, s. 13. 


14.—(1) In this section, ‘‘owner”’ means locatee, purchaser 
from the Crown, assignee, purchaser or occupant. 


(2) Where it appears to the council of a municipality in a 
provisional judicial district that the condition of any land in 
the municipality or adjacent thereto is by reason of unfinished 
clearing a source of danger from fire to property in the munici- 
pality, the council may cause a statement of the facts to be 
made to the Minister. 


(3) The Minister shall make inquiry as to the conditions 
described by the council and shall report the result of his 
inquiry to the council with his recommendation as to what 
action, if any, should be taken thereon. 


(4) Where the Minister finds that cause for complaint exists 
owing to the unfinished clearing of land the council may give 
notice to the owner of the land directing him, within a time 
to be named in the notice, to properly clear the land or such 
part thereof or to such extent as the Minister may direct and 


designate in his report and to remove, as far as possible, all 
source of danger by fire, 
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(5) If within the time so fixed the necessary work has not Default of 
been done, the corporation of the municipality may cause the a 
work to be done and the expenses of the corporation in doing 
the work shall be a charge upon the land and shall be payable 
by the owner forthwith. 


(6) If the land is patented and lies in an organized ete Recovery of 


pality the treasurer of the municipal corporation doing the where land 
work shall notify the clerk of the municipality in which the Heelan 
land lies of the amount so due and if after thirty days after aera 
the date of the receipt of such notice the amount remains 

unpaid the corporation of the municipality in which the land 

lies shall pay the amount to the treasurer of the municipality 

doing the work and the corporation making such payment 

may thereupon register or lodge in the proper registry or 

land titles office, a declaration under the hand of the reeve 

or other head of the municipality and the treasurer thereof 

and having the corporate seal affixed thereto, declaring that 

the municipal corporation claims a lien upon the land for the 

amount so paid and interest thereon at the rate of six per 

cent per annum from the date of the declaration. 


(7) If the land is patented and lies in territory without Where land 
municipal organization the municipal corporation doing the ae 
work may register or lodge in the proper registry or land one 
titles office, a declaration to the same effect as the declaration 
mentioned in subsection 6 under the hand of the reeve or 
other head of the municipality and the treasurer thereof and 
having the corporate seal affixed thereto, stating that the 
corporation claims a lien upon the land for the amount of 
such expenses with interest at the rate of six per cent per 


annum from the date of the declaration. 


(8) Upon the registration or filing of the declaration Effect of 
mentioned in subsections 6 and 7, the municipal corporation is aoe 
making the declaration shall have a lien upon the land for the 
amount claimed and such lien shall have priority according 
to the general law of Ontario and if the claim remains unpaid 
for a period of three months after registration and filing the 
same may be enforced by the sale of the land in the manner 
provided for in the regulations. 1948, c. 32, s. 14. 


15. The Minister may enter into such agreement with any Agreements 
Boys - . : with muni- 
municipality as he may deem advisable for the prevention cipalities. 
and control of forest fires, and any expenses incurred by the 
Department in carrying out any such agreement shall be paid 
out of such moneys as may be appropriated therefor by the 


Legislature. 1948, c. 32, s. 15. 
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16.—(1) Every person clearing land for a right-of-way for 
any road, trail, tote-road, ditch or flume, or for any telephone, 
telegraph, power or pipe line, or clearing land to be flooded 
for water storage purposes, shall, subject to the provisions of 
this Act respecting fire permits, pile and burn on the land being 
cleared all refuse, timber, brush or other flammable material 
cut or accumulated thereon. 1949, c. 34, s. 2. 


(2) Any person who within 300 feet of the right-of-way 
of any railway causes any accumulation of flammable debris 
shall at the request of any officer immediately pile and, subject 
to the requirements of this Act concerning fire permits, burn 
the debris. 


(3) No person shall fell or permit to be felled trees or 
brush in such manner that such trees or brush fall and 
remain on land not owned by the person felling or permitting 
the felling of such trees or brush. 


(4) Every person having charge of a camp, mine, sawmill, 
portable or stationary engine using fuel other than oil and 
located within one-half mile of any forest or woodland shall 
have the area surrounding the camp, mine, sawmill or engine 
cleared of flammable material for a distance of at least 300 feet 
and such further distance as may in the opinion of an officer 
be required. 


(5) No person shall within one-half mile of any village, 
town or city accumulate flammable debris or permit any 
such accumulation to remain on any property owned by him 
or under his control. 1948, c. 32, s. 16 (2-5). 


EXTINGUISHMENT OF FIRES 


17. The corporation of any municipality within a fire dis- 
trict shall do all necessary things to extinguish grass, brush 
or forest fires in the municipality, and the costs and expenses 
thereof shall be borne by the municipal corporation, provided 
that if the action taken by the municipal corporation in 
fighting any such fires is in the opinion of an officer not ade- 
quate, the officer may do what in his opinion is necessary to 
control and extinguish such fires, and any costs and expenses 
incurred by the Department in controlling or extinguishing 
such fires shall be a debt due by the municipal corporation to 
the Department and upon presentation of an account of such 
costs and expenses certified by the Minister, the treasurer of 
the municipality shall pay the same. 1948, c. 32, s. 17. 


18.—(1) Upon satisfactory proof being furnished by the 
municipality that any fire has started on Crown land within 
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the municipality, half of the total cost of extinguishing such 
fire shall be borne by the Department. 


(2) Where any such fire is confined entirely to Crown lands Fires on 
other than the lands of an owner as defined by subsection ipo ne 
of section 14, the total cost of extinguishing such fire shall be 
borne by the Department. 1948, c. 32, s. 18. 


19.—(1) For the purpose of controlling and extinguishing Right to 
any fire, an officer may use any privately-owned equipment Asa 
and may employ or summon the assistance of any male person 
between the ages of eighteen and sixty years, excepting only 
trainmen, boat crews, local telephone operators, telegraphers 
and despatchers on duty, doctors and persons physically unfit. 

1948, c. 32, s. 19 (1); 1949, c. 34, s. 3 (1). 


(2) Every person who refuses or neglects to provide any Penalty for 
privately-owned equipment or to render assistance when dee ga 
required under this section shall. be guilty of an offence 


against this Act. 1948, c. 32,s. 19 (2); 1949, c. 34, s. 3 (2). 


20.—(1) Every owner, within the meaning of subsection 1 Extinguish- 
ment oO 


of section 14, of land upon which there is a fire other than, ‘fAros: 
(a) a fire set out for cooking or obtaining warmth and 
kept under control; or 


(b) a fire set out under the authority of this Act and 
kept under control, 


shall use all reasonable efforts to extinguish such fire and shall 
report it without undue delay to an officer, and in any prosecu- 
tion or action the onus shall be upon him to prove that he used 
all such reasonable efforts or that he so reported such fre, 
as the case may be. 1948, c. 32, s. 20 (1); 1949, c. 34, s. 4. 


(2) In addition to the other penalties provided by this Act, Expenses 
every owner who violates the provisions of subsection 1 shall sMecich: 
be liable for all expenses incurred by the Department ine 
attempting to extinguish such fire upon the land of which 
he is the owner or upon any land to which it spreads, and 
the amount thereof shall be recoverable with costs as a debt 
due by action in any court of competent jurisdiction at the 
suit of the Minister. 1948, c. 32, s. 20 (2). 


OFFENCES 


21.—(1) During the fire season in any year no person, Offences. 
company or corporation in a fire district shall, 
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(a) use or operate within a quarter of a mile of any forest, 
slashing or bushland any engine which is not provided 
with a practical and efficient device for arresting 
sparks, together with an adequate device for prevent- 
ing the escape of fire or live coals from all ash pans 
and fire boxes, and which does not comply in every 
respect with the regulations; 


(b) destroy any wood or waste material by fire within 
any burner or destructor operated at or near any mill 
or manufactory, or operate any power-producing 
plant using in connection therewith any smoke-stack, 
chimney or other spark-emitting outlet, without 
installing and maintaining on such burner or destruc- 
tor or on such smoke-stack, chimney or spark- 
emitting outlet a safe and suitable device for arresting 
sparks complying in all respects with the regulations. 
1948%'c.°32;'s./21 (jy 19S0ce Oy eerorte 


(2) No railway company operating within the fire district 
shall permit fire, live coals or ashes to be deposited on its 
tracks or right-of-way unless they are extinguished immedi- 
ately thereafter, except in pits provided for the purpose. 


(3) Notwithstanding the penal provisions of this Act, any 
court of competent jurisdiction may upon the application of 
the Minister grant an injunction against the use of any loco- 
motive, engine, burner or destructor until it has been equipped 
with safety appliances to the satisfaction of the Minister. 
POEC) GC ee (2, ay. 


22. Every engineer in charge of any engine which is not 
subject to the jurisdiction of the Board of Transport Commis- 
sioners for Canada shall see that all safety appliances required 
by this Act or by the regulations are properly used and 
applied, and in default he shall be guilty of an offence against 
this Act. 1948, c. 32, s. 22. 


23. No person shall, 
(a) throw or drop any burning match, ashes from a pipe, 
lighted cigarette, cigar or other burning substance 


in a fire district without extinguishing it; 


(d) discharge a firearm in a fire district without ensuring 
that the wadding from the firearm is extinguished: 


(c) without lawful authority, destroy, deface or remove 
any notice posted under this Act or the regulations; or 
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(d) without lawful authority, destroy, damage or remove 
any equipment placed in the forest for the purpose of 
protecting the forests from fire. 1948, c. 32, s. 23. 


24. Every officer shall have the right while in the per- Right of 
formance of his duties to enter into and upon any lands and aie on 
premises other than a private dwelling, store, storehouse, 
office or farm building, and every person who hinders, obstructs 
and impedes any such officer in the performance of his duty 
shall be guilty of an offence against this Act. 1948, c. 32, 


e, 24. 


25. Every person using or travelling in the forest Sa brome on 
upon request, give an officer or other authorized officer of the to officer by 
Crown, information as to his name, address, routes to (eg lest 
followed, location of camps and any other information pertain- 
ing to the protection of the forest from fire, and any person 
who refuses to give such information shall be guilty of an 


offence against this Act. 1948, c. 32, s. 25. 


PENALTIES 


26.—(1) Every person who disobeys or refuses or neglects Penalties. 
to carry out any of the provisions of this Act or any regula- 
tion or order made thereunder shall be guilty of an offence 
and on summary conviction shall be liable to a fine of not less 
than $25 and not more than $300, and in default of payment 
may be imprisoned for a term of not more than three months, 
or to imprisonment for a term of not more than three months, 
or to both fine and imprisonment, and such person shall be 
liable to the Department for any expenses incurred by it in 
endeavouring to control or extinguish any fire caused by or 
resulting from such disobedience, refusal or neglect. 1948 
C.432,.85. 2641) AZT: 


(2) The amount of any expenses for which any person is Expenses, 
liable to the Department under subsection 1 shall be recover- Bibione 
able with costs as a debt due by action in any court of com- 
petent jurisdiction at the suit of the Minister, provided that 
where the amount claimed does not exceed $300 and proceed- 
ings are taken under The Summary Convictions Act in respect Hey eats 
of the disobedience, refusal or neglect, the magistrate, upon 
making a conviction, may order payment of such amount to 
the Minister and every such order may be enforced in the 
same manner as a division court judgment. 1948, c. 32, 
$26 (2). 
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REGULATIONS 


Regulations. 27. The Lieutenant-Governor in Council may make 
regulations, 


(a) extending or restricting the fire season for any fire 


(f) 


(h) 


(z) 


(7) 


(k 


—— 


district or any part of a fire district in any year to 
such date as may be deemed necessary; 


prescribing forms for use under the Act and the 
regulations; 


respecting the granting of permits and prescribing ~ 
the terms and conditions thereof; 


prescribing the precautions to be taken in the use of 
fire under a permit, and the appliances, implements 
and apparatus to be kept at hand by the holders of 
permits; 


prescribing the circumstances and conditions under 
which fire may be set out or used without a permit, 
and under which fire may be used out of doors for 
cooking or obtaining warmth; 


providing for the making of fire guards and the taking 
of other precautionary measures when the Minister 
deems danger from fire to any town or settlement 
specially imminent; 


regulating or preventing the piling or accumulation 
of brushwood, debris and other flammable material; 


prescribing the use of fire protective appliances on 
engines, and the precautions to be taken for prevent- 


ing forest fires being caused by the use and operation 
of engines; 


prescribing the manner in which land may be sold 
under subsection 8 of section 14; 


providing for the collection of the cost of any work 
done by an officer or by a municipal corporation 


under the authority of this Act in cases not provided 
for under this Act 


respecting any other matter necessary or advisable 
to carry out effectively forest fire prevention and the 


intent and purpose of this Act. 1948)..c..32,-s.)28: 
1950, c. 79, s. 8 (5). 
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CHAPTER 145 
The Forest Management Act 


Pee inethiswict, Interpre- 


tation. 


(2) ‘annual plan’’ means a_ plan furnished under 
section 3; 


(b) “approved”? means approved by the Minister ; 


(c) ‘Crown timber area” means an area on which any 
of the timber is the property of the Crown whether 
such area comprises Crown lands, patented lands, 
or both; 


(d) ‘‘master plan’? means a_ plan furnished under 
section 2; 


(e) ‘‘Minister’’ means Minister of Lands and Forests; 
104, Ceo; sel. 


2.—(1) Every person who has cutting rights in a Crown Inventory 
timber area shall, when required by the Minister, furnish plan to be 


: furnished. 
to him, urnishe 


(a2) an estimated inventory of the timber on the Crown 
timber area with respect to which he has cutting 
rights, classifying the timber as to age, species, size 
and type; 


(b) a proposed master plan for managing the Crown 
timber area and utilizing the timber thereon; 


(c) a map, which shall form a part of the master plan, 
dividing the Crown timber area into proposed 
operational units; and 


(d) a statement of the purposes for which the timber is 
to be utilized... 1947, -c. 38, s: 2 (1);,1949, c. 35, s.1. 


(2) The Minister may approve a master plan as submitted Approval 
to him or may approve it with such alterations therein as heplan 


may deem advisable. 
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(3) Subject to section 3, a person who has received a request 
to furnish a master plan shall manage the Crown timber area 
covered by it and utilize the timber thereon in accordance 
with the approved master plan. 


(4) Where conflict exists between an approved master plan 
and any agreement made or licence granted under The Crown 
Timber Act, the master plan shall govern. 1947, c. 38, 


s. 2 (2-4). 


3.—(1) Every person who is required to furnish a master 
plan shall annually furnish to the Minister, 


(a) at least sixty days before cutting operations com- 
mence, a plan for cutting operations to be conducted 
during the twelve-month period commencing on the 
Ist day of April; and 


on or before the 31st day of October, a map indicating 
the cut-over areas together with a statement showing 
the amount, species and size of timber cut from each 
cutting area during the twelve-month period ending 
March 31st of that year. 1947, c. 38, s. 3 (1); 1949, 
Co Outer es: 


(0) 


(2) The Minister may direct such alteration to be made in 
an annual plan as he deems advisable and where such altera- 
tion involves the alteration of an approved master plan, the 
master plan shall be deemed to be altered accordingly. 1947, 
CL OSs eb. ate | 


4. The Minister may direct the cessation of cutting opera- 
tions until a master plan has been approved. 1947, c. 38,s. 4. 


3. Where any person fails to comply with an approved 
master plan, or fails to comply with section 3, the Minister 
may suspend or cancel, in whole or in part, the agreement or 
licence, or both, under which such person derives his cutting 
rights. 1949, c. 35, s. 3, part. ; 


6-“(1) Notwithstanding anything in The Crown Timber 
Act, for the purpose of forest management, watershed protec- 
tion or fire protection, or the preservation of beauty of land- 
Scape, game preserves or game shelters, the Minister may, 


(2) cancel or vary any 


cutting rights in any area desig- 
nated by him: 4 4 
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(b) direct the marking of trees to be left standing or to be 
cut in any area designated by him, and the cost of 
such marking and cutting shall be borne by the person 
holding the cutting rights. 


(2) Every order made under this section shall be deemed to Nature | 
be of an administrative and not of a legislative nature. 1949, : 
co5), Ss. 3) parh 


%. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) prescribing the manner of preparing and the form 
of inventories, maps and statements required under 
this Act and governing the accuracy and verification 
thereof; 


(b) respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 194/,"C. 38,.s. 6. 
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CHAPTER 146 


The Forest Resources Regulation Act 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 


2. Upon the recommendation of the Minister, 


may be deemed necessary for the more efficient and economica 


“company” includes every corporation, firm, partner- 
ship or individual operating in Ontario and manu- 
facturing mechanical pulp, chemical pulp, paper, 
lumber, or any other product of the forest; 


“Crown timber’? means trees standing, growing or 
being on ungranted public lands and trees standing, 
growing or being on other lands where the rights to 
such trees are reserved in the Crown and includes the 
timber derived from all such trees until all dues and 


Interpre- 
tation. 


147 


charges payable under The Crown Timber Act have Rev, Stat., 
C. 2. 


been paid; 


“Department” means Department of Lands and 
Forests; 


‘‘Minister’? means Minister of Lands and Forests. 
R.S.O. 1937, c. 40, s. 1. 


operation of the forest products industries and for effecting 
the most advantageous utilization of the timber resources of 
the Province, and may, 


(a) 


(0) 


fix the kinds and quantities of timber which shall be 
cut, within any stated period, from lands over which 
any company holds cutting rights granted by the 
Crown, having regard to the reasonable business 
requirements of the company, and fix the kinds and 
quantities of timber cut from such lands which shall 
be used by the company for conversion into pulp, 
paper or other products within any stated period; 


increase or reduce the size of the area or areas 
included in a licence, lease, concession agreement or 
arrangement, having regard at all times to the 
maintenance of a sufficient supply of timber for the 
purposes of the business of the company holding the 
licence, lease, concession agreement or arrangement, 


the Lieu- Power of 


: 5 : Lieutenant- 
tenant-Governor in Council may make such regulations as Governor 


| in Council. 
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(c) exclude any type, size or class of timber from the 
provisions of a licence, lease, concession agree- 
ment or arrangement where, in the opinion of the 
Minister, the timber is not required for the purposes 
of the business of the company holding the licence, 
lease, concession agreement or arrangement; 


(d) limit the cutting of the timber included in a 
licence, lease, concession agreement or arrangement 
to such material in respect of the size, age, quality, 
types and distribution as may be deemed consistent 
with approved forestry methods; 


(e) increase the stumpage charges payable by any com- 
pany in respect of timber to be cut during any period 
from lands over which any company holds cutting 
rights granted by the Crown and in respect of timber 
cut from such lands and held, owned or used by the 
company during any period, to an amount not 
exceeding five times the stumpage charges where 
in the opinion of the Lieutenant-Governor in Council 
the company or any person or corporation employed 
or controlled by the company is operating or carrying 
on business in a manner detrimental to the public 
interest, either in respect of the Crown revenues, the 
stability of the forest products industries or the 
maintenance of fair wages and proper labour condi- 
tions, and may require the increased stumpage 
charges to be paid upon demand. R.S.O. 1937, 
c. 40,.3;.2: 


3.—(1) The Minister may require any company to furnish 
to him in writing and under oath such information relating to 
the utilization, transformation or disposal of timber and the 


products thereof as he may deem necessary for the purposes 
of this Act. 


(2) Notice of such requirement may be forwarded to the 
company by prepaid registered mail, and the information 
shall be furnished to the Minister within the time specified 
in the notice. R.S.O. 1937, c. 40, s. 3. 


4. Every company that violates any of the provisions of 
this Act or the regulations shall be liable toa penalty of $1,000 
for every day during which such violation continues in addi- 
{1on to any other penalty or charge imposed by the provisions 
of this or any other Act and such penalty may be recovered 
in the manner provided for the recovery of timber dues by 


The Crown Timber Act and the regulati 
RS.Qs104 Fic, Alea: gulations made thereunder. 
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CHAPTER 147 
The Forestry Act 


1. In this Act, Inter- 


pretation. 


(a) ‘‘Minister’’ means Minister of Lands and Forests; 


(b) “lands” includes lands covered with water; all trees 
and underwood growing upon land; all mines, 
minerals, gas, oil, salt, quarries and fossils in and 
under land; the interest in land of a tenant or occu- 
pant, and the interest of a holder of any lease, licence, 
concession, or contract under which there has been 
acquired from the Crown any right to be exercised in 
respect of or over or upon land, and all buildings, 
improvements, structures and fixtures in or on land. 
RS, 02493 75:¢: 39;:S.ob. 


2. The Minister may for and in the name of His Majesty Power | 
lease, purchase or acquire, and, subject as hereinafter men-janas for 
tioned, may without the consent of the owner thereof enter jurposes. 
upon, take and expropriate any land in Ontario which the 
Minister may deem necessary for forestry purposes and may 
lease, sell or otherwise dispose of the interest of the Province 
in any land thus leased, purchased, acquired or expropriated, 
or the timber thereon, and for the purposes of this section the 
Minister shall have and may exercise the like powers and shall 
proceed in manner provided by The Public Works Act where Desie ste 
the Minister of Public Works takes land or property for the 
use of Ontario and the provisions of that Act shall mutatis 


mutandis apply. R.S.O. 1937, c. 39, s. 2. 


3. Lands acquired under this Act shall be under the control Adminis- 
and management of the Minister who may develop, protec fone ant 
care for, and manage the lands and may sell and dispose of ™°"* 
any timber which in the opinion of the Minister for any reason 


should be disposed of. R.S.O. 1937, c. 39, s. 3. 


4. For the purposes of reforesting, developing and managing Agreements 
as to forestry 
for forestry purposes lands held by other persons, firms, cor- develop- 
A ° : an t 
porations or municipal corporations, the Minister may enter private. 


into agreements for such purposes with any such persons, "4% 
firms, corporations or municipal corporations. R.S.O. 1937, 
c. 39, s. 4. 
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5. For forestry purposes the Minister may lease, sell or 
otherwise dispose of Crown lands and may enter into agree- 
ments with reference thereto. R.S.O. 1937, c. 39,s. 5. 


6. For the purpose of carrying out the provisions of this 
Act the Minister may employ such persons as he may deem 
necessary, and they shall be subject to the instructions of the 
Minister. R.S.O. 1937, c. 39, s. 6. 


7. All moneys required for the purposes of this Act shall be 
paid out of such moneys as may be appropriated therefor 
by the Legislature. R.S.O. 1937, cPSOV sty 


8. Notwithstanding The Municipal Act, when a township 
forming part of a union of townships has less than twenty-five 
resident freeholders whose names are entered on the last 
revised assessment roll, the Lieutenant-Governor in Council 
may, for forestry purposes, detach the township from the 
union of townships, upon such terms as may seem proper, and 
thereupon the township so detached shall cease to be incor- 
porated and shall not thereafter without the approval of the 
Lieutenant-Governor in Council, become, be annexed to, or 
form part of a municipal corporation, and the Order in Council 
may contain such provisions as may seem proper and necessary 
for any school section that may be affected by the Order in 
Council. .R’S,07.1937,.¢ 39, S481 1940) cins9 ca Oth). 


9. Notwithstanding The Municipal Act, where any town- 
ship has an area of less than ten per cent of the township used 
for farming purposes the Lieutenant-Governor in Council 
may, for forestry purposes, declare that the township or such 
part of the township as may be designated by the Order in 
Council shall form part of a provincial forest, or be otherwise 
used for forestry purposes, upon such terms as may be set 
out in the Order in Council, and for municipal or administra- 
tive purposes any balance of the township may be attached to 
any adjoining township, and the Order in Council may con- 
tain such provisions as may seem proper and necessary for 
any school section that may be affected by the Order in 
Council. R’S.091937,7°. 306001046, @ Somcao0 (2). 


10. For the purpose of making a survey and estimating 
the timber and other natural resources of the Province, and 
the adaptability of land for forestry purposes, the Minister 
may himself or by any officer or person appointed by him for 
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that purpose, and without the consent of the owner, from time 
to time, enter into and upon any land to whomsoever belong- 
ing, and there investigate and examine the condition of the 
land for the purposes provided for and intended by this Act. 
RS 100937 s1c.239;-8. 10. 


11. Whenever any townships, township, or part of a Power to 


: ome close roads 
township have been taken over by the Minister for forestry on lands 


purposes the Lieutenant-Governor in Council may upon the Saag eae. 
recommendation of the Minister declare that all the roads, 
reserves, allowances for roads, or other public lands in such 
area shall be closed to the public upon such terms and con- 


ditions as may seem proper. R.S.O. 1937, c. 39, s. 11. 


12. Upon the recommendation of the Minister the setting 
Lieutenant-Governor in Council may provide that any town- etna 
ship or portion of a township in Ontario suitable for settlement eee 


purposes, may be set aside for the purpose of location of settlers igus 
whom the Minister may desire to move from locations that suitable 
have been found to be unsuitable for agricultural purposes, a 
and which it is desired to take over for forestry purposes, and 

the terms and conditions of location upon such lands may be 

fixed and determined by the Order in Council. R.S.O. 1937, 


C39: 5.1291 946%, 8975/20’ (3): 


13. Whenever in the opinion of the Minister it is found Removal of 


that settlement has taken place on lands not suitable for ea eg ela 


agricultural purposes and which lands are required for forestry peat 
purposes, the Minister shall have power to make arrangements 

for the removal of the settlers upon such terms as may be 

agreed upon, and may pay the expenses of the removal of the 

settlers and their families, chattels and effects to lands 
designated under section 12 and may enter into agreements 

with the settlers for the purpose of providing for such removal 

and for the reconveyance or release of the lands to the Crown. 

| see Pte J he a oy Fi Be 


14. Whenever in the opinion of the Minister any lands Provincial 
required under this Act, or otherwise, are suitable for the ie ae 
creation of a provincial forest, the Lieutenant-Governor in ger 
Council may set apart the lands as a provincial forest under 
The Provincial Forests Act, notwithstanding the fact that the Rey. Stat., 
lands may be valuable or used for the preservation or reproduc- Sg 
tion of timber other than pine. R.S.O. 1937, c. 39, s. 14; 

1946, c. 89, s. 20 (4). 
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15. Upon the recommendation of the Minister the 
Lieutenant-Governor in Council may provide that no person 
shall enter upon any lands acquired under this Act or lands 
forming a part of any provincial forest without a permit 
obtained for that purpose and upon such terms and conditions 
as may be proper and necessary, and subject to such penalties 
for a breach of the terms and conditions as may be provided 
for by the Order in Council. R.S.Q. 1937, c. 39, s. 15; 1946, 


ex 89;-s! 201(5): 


16.—(1) There shall be a committee to be known as the 
Advisory Committee to the Minister of Lands and Forests 
consisting of a chairman and eight other members, each of 
whom shall be appointed by the Lieutenant-Governor in 
Council for such term as may be specified in the Order in 
Council. 


(2) Each of the following interests shall be represented on 
the Committee: the building industry, education, finance, the 
forest engineers, labour, the lumber industry, the mining 
industry, the pulp and paper industry and the railways. 


(3) The remuneration and expenses of the members of the 
Committee shall be paid out of the Consolidated Revenue 
Fund. 


(4) The Committee shall have a secretary who shall be a 
civil servant and who shall perform such other duties as may 
be assigned to him. 


(5) The Committee shall meet monthly or otherwise as may 
be agreed upon by the Minister and the Committee. 


(6) It shall be the duty of the Committee to advise the 
Minister upon forest policy, either generally or in any par- 
ticular that may be initiated by the Minister or by the 
Committee, regard being had to the conservation, development 


and utilization of the forest resources of Ontario. 1948, 
om 9 Fe fae I 


17. Upon the recommendation of the Minister, the 
Lieutenant-Governor in Council may make such regulations 
as he may deem necessary or advisable to carry out effectively 
the intent and purpose of this Act. R.S.O. 1937 ausoeniy, 
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CHAPTER 148 


The Fraudulent Conveyances Act 


Rela. Gis ee, Interpre- 


tation. 
a ”y ° : : > 
(a) ‘‘conveyance”’ includes gift, grant, alienation, 
bargain, charge, encumbrance, limitation of use or 
uses of, in, to or out of real property or personal 
property by writing or otherwise; 


(b) ‘personal property” includes goods, chattels, effects, 
bills, bonds, notes and securities, and shares, divi- 
dends, premiums and bonuses in any bank, company 
or corporation, and any interest therein; 


(c) ‘real property” includes lands, tenements, heredita- 
ments, and any estate or interest therein. R.S.O. 
19037,-c. 149s. 1. 


2. Every conveyance of real property or personal property when 
and every bond, suit, judgment and execution at any time had Geciared 
or made or at any time hereafter to be had or made with panne 


intent to defeat, hinder, delay or defraud creditors or others of creditors. 


their just and lawful actions, suits, debts, accounts, damages, ¢. 5, s. 1. 
penalties or forfeitures shall be null and void as against such 
persons and their assigns. R.S.O. 1937, c. 149, s. 2. 


3. Where a conveyance made by a tenant in tail is im- Savings as to 
peached under section 2, it shall nevertheless be as walidias by tenants” 
against the heirs in tail and all persons entitled in reversion 12 tail 
or remainder as if this Act had not been passed. R.S.O. 1937,° > & 3: 


c. 149, s. 3. 


4. Section 2 shall not extend to any estate or interest 1n Saving as to 


conveyances 
real property or personal property conveyed upon good Con- made bona 


sideration and bona fide to any person not having at the time etre gas 


of the conveyance to him notice or knowledge of such intent. erie reas 


R.S.O. 1937, c. 149, s. 4. c. 5, 8. 5. 


5. Section 2 shall apply to all conveyances executed with How far 
. ° ° . . alu e 
the intent in that section set forth notwithstanding that consideration 


: : and intent to 
the same may be executed upon a valuable consideration and pass interest 


with the intention, as between the parties to the same, of aye: 
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actually transferring to and for the benefit of the transferee 
the interest expressed to be thereby transferred, unless the 
same is protected under section 4 by reason of bona fides and 
want of notice or knowledge on the part of the purchaser. 
R:S.0; 1937)-c. 149%6r5. 


6. Every conveyance of real property had or made or at 
any time hereafter to be had or made with intent to defraud 
and deceive such person as may have purchased or shall after- 
wards purchase such real property shall be deemed only as 
against that person and his assigns, and all persons lawfully 
claiming under him, or them, who have purchased or shall 
hereafter purchase for money or other good consideration the 
same real property or any part thereof to be null and void. 
R.S.O. 1937, c. 149, s. 6. 


7. Section 6 shall not extend to or be construed to impeach, 
defeat, make null or void any conveyance of real property 
made upon or for good consideration and bona fide. R.S.O. 
LOS Coma oe al 


8.—(1) If any person makes a conveyance of real property 
with any clause, provision, article, or condition of revocation, 
determination or alteration at his will or pleasure, and after 
such conveyance bargains, sells, demises, grants, conveys or 
charges the same or any part thereof to any person for money 
or other good consideration paid or given, such first conveyance 
not being by him revoked, made void, or altered according to 
the power and authority so reserved or expressed therein, then 
such first conveyance as touching the real property so after 
bargained, sold, conveyed, demised or charged against the 
bargainees, vendees, lessees, grantees, their heirs, successors, 


and their assigns and against every person lawfully claiming 
under them, shall be null and void. 


(2) No lawful mortgage made bona fide, and without fraud 
or covin, upon good consideration shall be impeached _ or 
impaired by force of this Act, but it shall have the like force 


and effect as if this Act had not been passed. R.S.O. 1937, 
Crt 40 ic 8. 


uch is executed in good faith and duly registered in the 
proper registry office or land titles office before the execution 
of the conveyance to, and before the creation of any binding 
contract for the conveyance to any subsequent purchaser from 
the same grantor of the same real property or any part 


Ne Nothing in sections 6 to 8 shall extend to a conveyance 
W 
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thereof, nor shall the same merely by reason of the absence of Mere absence 
a valuable consideration be null and void as against such pur- coneaneel 
chaser or his heirs, executors, administrators or assigns or aad 

any person claiming by, from or under any of them. R.5.0. 


£937, c. 149, 5.9. 


10. Nothing in section 9 shall have the effect of making Eftect of 
valid any instrument which is for any reason, other than or chen.” 
in addition to the absence of a valuable consideration, void 
under sections 6 to 8 or otherwise; nor have the effect of 
making valid any instrument as against a purchaser who had 
before the 28th day of February, 1868, entered into a binding 
contract for or received his conveyance upon such purchase. 


R.S.Oc193theat49 as.) 10: 
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CHAPTER 149 
The Fraudulent Debtors Arrest Act 


1. In this Act, ls, 


(a) ‘‘county”’ includes district; 
(b) ‘‘county court”’ includes district court; 


(c) ‘sheriff’ includes any officer to whom an order for 
arrest is delivered for execution. R.S.O. 1937, 
Cb) Sar Sre-it 


2.—(1) Where a person by affidavit of himself or some when order 
other person shows to the satisfaction of a judge of the Speen tea te 
Supreme Court or of a county court that he has a cause of ee 
action against a person liable to arrest to the amount of not 
less than $100, and also such facts and circumstances as satisfy 
the judge that there is a good and probable cause for believing 
that such person unless he be forthwith apprehended is about 
to quit Ontario with intent to defraud his creditors generally 
or the applicant in particular, the judge may order that the 
person against whom the application is made shall be arrested 
and shall give security for such sum as the judge thinks fit. 


(2) A judge of a county court may make an order for arrest powers of 


in the Supreme Court as well as in his own court. Fades aobat 


(3) The order may be made as well before as after an action order before 
has been commenced. action. 


(4) Where the order is made before action, unless an action when action 
is commenced and notice thereof is given to the sheriff within ane. 
two days after the date of the order or within such further 
time as the judge may by the order allow, the order shall be 
superseded and the person against whom it was made shall, 
if under arrest, be entitled to be discharged out of custody. 

Re5:0, £937, ic. 128, s.. 2. 


8. An order for arrest shall be in force for two months Term of 
from the date thereof and no longer; but on the expiration 7" 
thereof a new order may be obtained in the manner provided 
By tnis Act. 5.0. 1937, c. 128./s: 3: 
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Effect of 4..—(1) Every order of the Supreme Court and of a county 
ordenont, court directing payment of money or of costs, charges or 
expenses, so far as it relates thereto, shall be deemed a judg- 
ment, and the person to receive payment a creditor, and the 

person to make payment a debtor, within the meaning of this 


Act. 


Who to be (2) Where the judgment or order directs the payment of 
cant. money into court, or otherwise than to any person, the 
ses person having the carriage of the judgment or order, so far as 
relates to the payment, shall be deemed the person to receive 
payment or the plaintiff, as the case may be, within the mean- 


ing of this Act? RS. OFd03TrcHi2s, seas 


Limit of 5. Where an order for arrest is made in an action for 
‘ U it yj e e . e e 
alimony. alimony the amount for which security is to be given shall not 


exceed what may be considered sufficient to cover the amount 
of future alimony for two years, besides arrears and costs, 
but may be for less, at the discretion of the judge. R.S.O. 
£93 AnGeb23eSed: 


Bee Ae 6. Concurrent or duplicate orders may be issued from time 
order for : : ; Se 
arrest. to time in like manner and form as the original order, and 


shall be in force for the same period as the original order and 
no longer.’ R'S.O. 1937, c. 128, s. 6. 


Costs. 7. Unless otherwise ordered the costs of and incidental to 
an order for arrest shall be costs in the cause. R.S.O. 1937, 
(mea EE eae eal fe 

Order and 8. The order and as many copies thereof as there are per- 


Opies to He : 
delivered to. Sons intended to be arrested thereon shall be delivered to the 


oot sheriff, and the plaintiff or his solicitor may direct the sheriff 
to arrest one or more of the persons there named, which 
direction shall be obeyed by the sheriff. R.S.O. 1937, c. 128, 
Suid: 


Time within 9. The sheriff shall, within two months from the date of 
tobe made. the order, but not afterwards, execute the same according to 
the exigency thereof, and shall upon or immediately after the 
execution of the same cause one copy thereof to be delivered 
to the person whom he is directed to arrest, and shall exhibit 


the original order to him. R.S.O. 1937, c. 123,670: 


Indorsement 10. The sheriff shall, within two days after the arrest, 


of date. 
endorse on the order the true date of the arrest.. R.S.O. 
1957, 6. 1255s. 40: 
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11. No person shall be subject to arrest who, by reason of Privileged 
acs ‘ f persons. 
any privilege, usage or otherwise, is by law exempt therefrom. 


he Omen o7 Ce Lose 


12. No person shall be liable to arrest for contempt for Arrest for 
non-payment of any sum of money or of any costs, charges ment of | 
or expenses payable by a judgment or order of the Supreme (0yi3 ‘etc, 
Court or of a judge thereof, or of a county court or of a abolished. 
judge thereof, and no person shall be liable to arrest for non- 


payment of costs. R.S.O. 1937, c. 128, s. 12. 


18. A married woman shall not be liable to arrest on mesne no married 
or final process. R.S.O. 1937, c. 128, s. 13. woman to be 


arrested. 


14. The security in the action to be given by the defendant gecurity by 
pursuant to the order for arrest may be by payment into defendant in 
court of the amount mentioned in the order, or by a bond to 
the plaintiff by the defendant and two sufficient sureties, or, 
with the leave of the judge or officer who allows the bond, 
either one surety or more than two, or, with the plaintiff's 


consent, by any other form of security. R.S.O. 1937, c. 128, 
s. 14. 


15. Where the security is given by bond the condition conaition of 
shall be that the defendant will pay the amount by any ?0"¢ 
judgment in the action adjudged to be recovered or directed 
to be paid, either as a debt or for damages or costs, or will 
render himself to the custody of the sheriff of the county in 
which the action has been commenced or that the sureties will 
do so for him. R.S.O. 1937, c. 128, s. 15. 


16. A person who has been indemnified for so doing by a persons 
solicitor concerned for the defendant shall not be a surety ineligible as 
in such bond. R.S.O. 1937, c. 128, s. 16. 


17. Where the plaintiff’s claim exceeds $4,000 it shall be Justification 
sufficient for each surety to justify in $4,000 beyond the {hist ‘too. 
amount of the claim. R.S.O. 1937, c. 128, s. 17. 


18. The bond shall be filed in the office in which the action ajowance 
was commenced, and may be allowed by the proper officer in % ?°" 
such office or by the local judge or master upon service upon 
the plaintiff or his solicitor of notice of the filing of the bond 
and of the names and addresses of the sureties and a copy of 
an appointment from such officer, local judge, or master at 
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least forty-eight hours, unless otherwise directed by the officer, 
judge or master, before the time named in the appointment. 
R.SiOl 1937, C5128; 5.4.0. 


Security by 19.—(1) Where security is desired to be given by payment 
into court. of money into court the same may be paid in without an 
order, and shall stand as security to the plaintiff that the 
defendant will pay the amount by the judgment in the action 
adjudged to be recovered or directed to be paid either as a 
debt or for damages or costs, or will render himself to the 
custody of the sheriff of the county in which the action has 


been commenced. 


Substitution (2) After the payment of money into court, a bond or other 


her , 7 ‘, . e 
Sony security in section 14 mentioned may be substituted therefor, 
atenthaéo and the money paid in shall be repaid upon the production 
sc of a certificate of the allowance of the bond or other security 


iene signed by the officer allowing the same or by the plaintift’s 


paid in. solicitor. -RS:OV1937;,e: 128, sudd; 


Control of 20.—(1) The money paid in and the security and all 
eee proceedings thereon shall be subject to the order and control 
of the court or a judge. 


Discharge of (2) The delivery to the sheriff executing the order for 
eienda oO . ‘ 
giving arrest of a certificate of the Accountant of the Supreme Court 


five se of the payment of the money into court, or of a certificate 
of the allowance of the bond or other security signed by the 
officer allowing the same, or by the plaintiff or his solicitor, 
to the sheriff, shall entitle the defendant to be discharged 
out of custody. R.S.O. 1937, c. 128, s. 20. 

dae 21. Where a defendant is taken or detained in custody 


statement of under an order for arrest in default of giving security, the 
plaintiff, if he has not already delivered his statement of 
claim, shall deliver the same within one month after the 
arrest, or within the time prescribed by the rules of the 
Supreme Court, whichever shall be the earlier date, otherwise 
the defendant shall, unless further time is allowed by the 


court or a judge, be entitled to be discharged out of custody. 
RiS.Q0 1937, C1 2eee or 


Order to 22.—(1) Where, on the expiration of an order to return 
intocourt. @n order for arrest, the sheriff returns cept corpus thereon, an 
order may thereupon issue requiring the sheriff, within six 
days after the service of the order, to bring the defendant 


into court, by bringing in the body or by causing security in 
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the action to be given and, if the sheriff does not obey the 
order, an attachment may be granted for disobedience thereto. 


(2) Where a sheriff, before going out of office, makes an Where sheriff 
arrest, and takes security under the order for arrest and sayg.c"' % 
makes a return of cept corpus, the order shall, within 
the time allowed by law, be directed to him notwith- 
standing that he may be out of office before the order is 


issued. R.S.O. 1937, c. 128, s. 22. 


23. An order shall not be made for setting aside an attach- Order to set 


aside attach- 
ment regularly obtained against a sheriff for not bringing in ment or stay 


the body, or for staying proceedings regularly commenced on Le ces rpms 
the assignment of a bail bond, unless the application for the affidavit of 
order, if made on the part of the original defendant, be 
grounded on an affidavit of merits, or, if made on the part of 

the sheriff, or a surety, or any officer of the sheriff, unless 

the application be grounded on an affidavit showing that the 
application is really and truly made on the part of the sheriff, 

or surety, or officer of the sheriff, as the case may be, at his 

own or their own expense, and for his or their indemnity only, 

and without collusion with the original defendant. R.S.O. 

19S ee, 1284/6! 23: 


24.—(1) A person arrested upon an order for arrest may Application 
apply to the court or a judge for an order that he be dis- fon ecnanee 
charged out of custody, and the court or judge, subject to PY,defend 


ant. 
appeal, may make such order thereon as may seem just. 


ee. judge of a county court making an order for arrest, Powers of 
whether in the Supreme Court or in his own court, shall, in foype” °°" 
respect to such order and the arrest made thereupon, possess 
all the powers of a judge of the Supreme Court under this 
section, and may in like manner, on application to him, order 
the defendant to be discharged out of custody, or make such 


order therein as to him seems just. 


(3) Any such order made by a judge of the county court Discharge 
may be discharged or varied by the Court of Appeal. R.S.O. of eres 
1937, c. 128, s. 24. 


25. Where the defendant is described in the order for misnomer 
arrest, or affidavit therefor, by initials, or by wrong name, or te oe 
without a Christian name, he shall not for that cause be dis- 2°" 
charged out of custody, or the security be delivered up to be 


cancelled: K:5.0. 1937, c. 128, 'S. 25. 
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26.—(1) The sureties may at any time surrender their 
principal to the sheriff of the county in which the principal 
‘s resident or found, and the sheriff shall receive the principal 
into his custody, and give the sureties a certificate under his 
hand and seal of office of the surrender, for which certificate 
he shall be entitled to the sum of $1. 


(2) A judge of the court in which the action is pending, 
upon proof of due notice to the plaintiff or his solicitor of the 
surrender, and upon production of the sheriff's certificate 
thereof, shall order the security to be cancelled, and there- 
upon all sureties shall be discharged. 


(3) Where a person is surrendered by his sureties to the 
sheriff of any county other than that in which he resides or 
carries on business he shall be entitled to be transferred to 
the jail of his own county on prepaying the expenses of his 
removal, and the sheriff in whose county he was arrested 
may transfer him accordingly; but, if the sheriff declines to 
act without an order of the court or a judge, such order may 
be made on the application of the person arrested, upon 
notice to the opposite party. R.S.O. 1937, c. 128, s. 26. 


27.—(1) Where a defendant has been arrested and has 
given security in the action pursuant to the order for arrest, 
or is imprisoned or detained in custody in default of giving 
security, unless he has been discharged under section 52, 
any judgment which the plaintiff may obtain in the action 
may be enforced by writ of captas ad satisfaciendum without 
an order therefor; but where the defendant is so imprisoned 
or detained in custody the plaintiff shall issue such writ within 
fourteen days after he has become entitled to enter final 
judgment. 


(2) Where the defendant has not been arrested, or has 
been discharged under section 52, if the plaintiff, by the 
affidavit of himself or of some other person shows to the 
satisfaction of a judge of the Supreme Court or, where the 
action is in a county court, to a judge of such court, that he 
has recovered judgment against the defendant for not less 
than $100, exclusive of costs, and also such facts and circum- 
stances as satisfy the judge that there is good and probable 
cause for believing either that the defendant, unless he be 
forthwith apprehended, is about to quit Ontario with intent 
to defraud his creditors generally or the plaintiff in particular, 
or that the defendant has parted with his property or made 
some secret or fraudulent conveyance thereof in order to 
prevent its being taken in execution, the judge may order 
that a writ of capias ad satisfaciendum be issued. 
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(3) Every writ of capias ad satisfaciendum against aca. s1. when 
debtor who has not been previously arrested or who has not ™™"™?""* 
given security pursuant to an order for arrest shall be return- 
able immediately after the execution thereof, and_ shall 
continue in force for two months from the day of the issue 
thereof, and no longer, but on the expiration thereof another 
writ may be obtained from a judge’s order as provided by 
PMseCctionl2. » Ik.5.0).-193¢5 Col 2O, Sud fs 


28.—(1) A writ of capias ad satisfaciendum, issued for ca, sa. to fix 
the purpose of fixing the liability of the sureties, shall ie 
returnable on a day certain to be named therein not later than 
fourteen days from the date of the teste of the writ, and shall 
be delivered to the sheriff of the county in which the action 
was commenced eight clear days before the return day so 
named. 


(2) The sureties shall take notice of the delivery of the Duty of 
writ, and it shall not be necessary for the plaintiff to give" 
them any further or other notice thereof. R.S.O. 1937, 
CPT28'S.28: 


29.—(1) An action shall not be brought upon the bond or Postpone- 
other security given in an action pursuant to an order for action on 
arrest until after the return of a writ of capias ad satisfaciendum °C" 


for the purpose of fixing the liability of the sureties. 


(2) To such a writ the sheriff may return non est inventus, Return to 
without taking any steps to arrest the defendant, unless “"™* 
he is already in, or is rendered into, his custody. R.S.O. 
1O3moce 128, si 29; 


30. In an action upon the bond the sureties shall only be Limitation 
liable for the amount recovered by the plaintiff in the action Gertie. 
in which the bond was given, and the costs of suit, not exceed- 
ing in the whole the amount of the penalty in the bond. 


Pee), boos. JU. 


31.—(1) Subject to section 26, where the plaintiff brings sureties’ 
an action on the bond or other security, the sureties shall be eae 
at liberty to satisfy the bond or security by rendering their sae rea 
principal to the custody of the sheriff of the county in which 
the action was brought at any time within eight days next 
after service of the writ of summons upon them, but not at 
any later period, and, upon notice thereof being given to the 
plaintiff or his solicitor, the action shall be stayed and the 
plaintiff shall be entitled to the costs of the action up to the 
date of service of the notice. 
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(2) Such costs may be taxed upon production of the notice 
so served without an order, and if not paid within four days 
from taxation the plaintiff may, without an order, sign judg- 
ment therefor. R.S.O. 1937, c. 128, s. 31. 


32. The sheriff, at the request of the person arrested, and 
upon being prepaid a sum of money sufficient to cover the 
sheriff’s reasonable fees and expenses incident to the delay, 
shall grant to such person a delay of twenty-four hours after 
the arrest before committing him to jail, and shall take him 
for the twenty-four hours to some safe and convenient house 
in-his county: WRESIOU TOS Ty Cc. 123s ou 


33. A person arrested and imprisoned in any other county 
than that in which he resides or carries on business, shall be 
entitled to be transferred to the jail of his own county, on 
prepaying the expenses of his removal, and the sheriff in 
whose county he was arrested may transfer him accordingly; 
but if the sheriff declines to act without an order of the 
court or a judge, such order shall be made on the application 
of the person arrested, upon notice to the opposite party. 
Ri3-0 7193140 Deena: 


34.—(1) At any time before the expiration of ten days 
from the date of the arrest the defendant shall be entitled to 
be released from custody upon paying into court, without 
special order, the amount named in the order for arrest, 
together with $40, to answer the costs which may have accrued 
up to the time limited for giving security in the action pur- 
suant to the order for arrest, or upon giving to the sheriff a 
bail bond, with two sufficient sureties in a penal sum double 
the amount named in the order for arrest, and upon payment 
of the sheriff’s fees, including the cost of the bond. 


(2) Money so paid into court shall remain in court subject 
to order of the court or a judge, as security to the plaintiff 
that the defendant will cause security in the action to be 


given pursuant to the order for arrest. R.S.O. 193739 CTs; 
s. 34, 


. 35. The sheriff may take from a debtor confined in the 
jail of his county upon mesne process a bond, with not less 
than two and not more than four sufficient sureties, to be 
jointly and severally bound in a penal sum of double the 
amount for which the debtor is so confined, conditioned that 
the debtor will observe and obey all notices or orders of court 
touching or concerning the debtor, or his appearing to be 
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examined viva voce, or his returning and being remanded into 
close custody, and that upon reasonable notice to them or any 
of them requiring them so to do they will produce the debtor 
to the sheriff, and also the debtor will, within thirty days, 
cause the bond, or the bond that may be substituted for the 
same according to the provisions hereinafter contained, to be 
allowed by the judge of the county court of the county 
wherein the debtor is confined, and the allowance to be 
endorsed thereon by the judge. R.S.O. 1937, c. 128, s. 35. 


36. The sheriff may also require each surety, where there 
are only two, to make oath in writing, to be annexed to the 
bond, that he is a freeholder or householder in some part of 
Ontario (stating where), and is worth the sum for which the 
debtor is in custody (naming it) and $200 more, over and 
above what will pay all his debts, or, where there are more 
than two sureties, then he may require each surety to make 
oath as aforesaid, that he is a freeholder or householder as 
aforesaid, and is worth one-half the sum for which the debtor 
is in custody (naming it), and $200 more, over and above 
what will pay all his debts. R.S.O. 1937, c. 128, s. 36. 


37. Upon receipt of the bond, accompanied by an affidavit 
of a subscribing witness of the due execution thereof, and by 
the sureties’ affidavits of sufficiency, if required by the sheriff, 
the sheriff may permit and allow the debtor to go out of close 
custody, and so long as the debtor in all respects observes the 
conditions of the bond, the sheriff shall not be liable to the 
party at whose suit the debtor is confined in any action for 
the escape of the debtor from jail. R.S.O. 1937, c. 128, s. 37. 


38.—(1) The debtor may apply for the allowance of the 
bond upon four clear days’ notice in writing to the plaintiff 
or his solicitor, who at the time of the application may object 
to the sufficiency of the sureties, and if the judge refuses to 
allow the bond, the debtor may cause another bond, made to 
the sheriff in the same terms and under the same conditions, 
to be executed without further application to the sheriff, and 
may apply in like manner and upon like notice for the allow- 
ance thereof, and the bond, if allowed and endorsed as afore- 
said, shall be substituted for and have the like effect in all 
respects as the bond first given to the sheriff would have had 
upon the allowance thereof and the like remedies may be had 
thereon, and the first given bond shall thereupon become void. 


(2) The sheriff shall, upon reasonable notice given by the 
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39. Upon the allowance being so endorsed the sheriff shall 
be discharged from all responsibility respecting the debtor, 
unless he is again committed to the close custody of the 
sheriff in due form of law. R.S.O. 1937, c. 128, s. 39. 


40. In lieu of giving the bond provided for by section 35 
the debtor or any person on his behalf may deposit with the 
sheriff the amount for which he is arrested, and, where the 
person if held under an order for arrest, the further sum of 
$40, and such deposit shall stand as security in place and for 
the purposes of the bond provided for by sections 34 and 35, 
and the money so deposited shall be subject to the order of a 
judge of the court in which the order of arrest was made, 
but such deposit shall be repayable to the person making it 
upon the sheriff being furnished with a certificate of the 
judge or officer who allows the same, that the bond provided 
for by sections 34 and 35 has been perfected and allowed. 
R.S.O. 1937, c. 128, s. 40. 


4.1.—(1) Where the sheriff has good reason to apprehend 
that a surety after entering into the bond has become insuff- 
cient to pay the amount sworn to in his affidavit of sufficiency 
the sheriff may again arrest the debtor, and detain him in 
close custody, and such arrest shall discharge the sureties 
from all liability on the bond. 


(2) The sureties of the debtor may set up the arrest and 
detention as a defence to an action brought against them 
upon the bond entered into by them, and the defence, if 
sustained in proof, shall wholly discharge them. 


(3) The debtor may again be allowed to go out of close 
custody on giving to the sheriff a new bond with sureties as 
aforesaid. R.S.O. 1937, c. 128, s. 41. 


42 .—(1) Where default is made in compliance with the 
conditions of a bail bond to the sheriff the sheriff shall, upon 
the request and at the cost of the plaintiff, assign the bond 
to him, and he may bring an action thereon in his own name. 


(2) Upon executing the assignment the sheriff shall thence- 


forth be discharged from all liability on account of the debtor 
or his safe custody, 


(3) Where the bond is taken under section 34, 
does not take 
default, the 


if the plaintiff 
an assignment of it within five days after 
sheriff may rearrest the defendant in any county 
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and bring him into his own county and detain him in custody 
until he has given and obtained the allowance of security in 
the action pursuant to the order for arrest. R.S.O. 1937, 
c. 128, s. 42. 


43. Notwithstanding the default the defendant may, at Defendant's 
any time before judgment in an action brought upon the bail eo 
bond to the sheriff or before the expiration of any order to Preserve? 
bring in the body, give security in the original action pursuant 


tostne order tor arrest... R.S.O. 1937,.c-128, s. 43. 


44. The plaintiff shall not be at liberty to proceed upon Stay of 
the bail bond to the sheriff pending an order to bring in the bail bond. 


body of the defendant. R.S.O. 1937, c. 128, s. 44. 


45. Where an action is brought upon the bail bond to the Power of 
sheriff the court or a judge may upon application in such raloves 
action give such relief to the plaintiff and defendant in the 
original action and to the sureties in the bail bond as may be 
just and reasonable, and the order made on any such applica- 
tion shall have the effect of a defeasance to the bail bond. 


R.S.O. 1937, c. 128, s. 45. 


46.—(1) The sureties of a debtor may surrender him into surrender 
the custody of the sheriff at the jail, and the sheriff or jailer i ao ten ng 
shall there receive him into custody, and the sureties may set 
up the surrender, or the offer to surrender and the refusal of 
the sheriff or jailer to receive the debtor into custody at 
the jail, as a defence to any action brought on the bond for a 
breach of the condition happening after such surrender or 
tender and refusal, and the defence, if sustained in proof, 
shall discharge them. 


(2) The debtor may again be allowed to go out of close New bond. 
custody on giving to the sheriff a new bond with sureties as 
aforesaid. R.S.O. 1937, c. 128, s. 46. 


4.7.—(1) The party at whose suit a debtor has been con- Debtor on 
. . ° . . 1 , 
fined in execution may, at any time while the debtor is at to be 


large upon bail, apply to the court or a judge for an order peer ee 
for the examination viva voce on oath of the debtor touching °°™™ tet: 
the matters mentioned in section 51, and if the debtor does 
not submit himself to be examined pursuant to the order 
or refuses to make full answer in respect to the matters 
touching which he is examined to the satisfaction of the 


court or a judge, the court or judge may order the debtor 
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to be committed to close custody, and the sheriff, on due 
notice of the order, shall forthwith take the debtor and com- 
mit him to close custody until he obtains an order of the 
court or a judge for again allowing him to go out of close 
custody, on giving the necessary bond as aforesaid, or until he 
is otherwise discharged in due course of law. 


(2) An order for the discharge of the debtor may be made 
on his showing that he has submitted himself to be examined 
and made full answer as aforesaid and has thereafter given 
to the plaintiff or his solicitors five days’ notice of his intention 
to apply. wsRiS/O+ 19377 cxi23ns7 4 


48.—(1) Where a union of counties is dissolved or a 
county is separated from a union of counties a person arrested, 
or who has given security in the action before the separation 
or dissolution and is liable to be imprisoned, shall be imprisoned 
in the jail of the county in which he was arrested. 


(2) All proceedings in the action, and all proceedings after 
judgment founded on the arrest or the security given, shall 
be carried on as if the arrest had taken place or the security 
had been given in such county as a separate county, and all 
the records and papers relating to the action shall be trans- 
mitted to the proper officer of the county in which the debtor 
was arrested. 


(3) Where a debtor or other person is admitted to bail in 
a union of counties, and the union is afterwards dissolved, or 
one Or more counties are separated therefrom, and such person 
is afterwards surrendered or ordered to be committed to 
close custody, he shall be surrendered or committed to the 
sheriff of the county in which he was arrested, and be im- 
prisoned in the jail thereof. R.S.O. 1937, c. 128, s. 48. 


49. If a debtor in execution escapes out of legal custody, 
the sheriff, bailiff, or other person having the custody of the 
debtor, shall be liable only to an action for damages sustained 
by the person at whose suit the debtor was taken or imprisoned, 
and shall not be liable to any other action in consequence of 
the escape. R.S.O. 1937, c. 128} sP/49% 


50. A debtor in close custody in execution or on mesne 
process, and a debtor arrested under a writ of capias ad 
satisfaciendum, though he is not in close custody but has 
given bail, may, after giving to the person at whose instance 
he is in close custody or has been so arrested ten days’ notice 
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in writing of his intention to do so, apply to the court or a 
judge to be discharged. R.S.O. 1937, c. 128, s. 50. 


51. Where the notice is given by a debtor in close custody Examination 
in execution or by a debtor who has been arrested under a writ ie 
of capias ad satisfaciendum and has given bail, the person at BoP’ 
whose instance he is in close custody or has been so arrested 
may apply to the court or a judge for an order that the 
debtor be examined viva voce on oath for the purpose of dis- 
covering any property or effects which he is possessed of or 
entitled to, or which are in the possession or under the control 
of any other person for the use or benefit of the debtor, or 
which the debtor having been in possession of may have 
fraudulently disposed of for the purpose of hindering, delaying, 
defrauding or defeating his creditors, and touching the debtor’s 
estate and effects and the circumstances under which he 
contracted the debt or incurred the liability which was the 
subject of the action in which judgment has been recovered 
against him, and as to the means and expectations he then 
had, and as to the property and means he still has, and as to 
the disposal he may have made of any of his property. R.S.O. 

Po c.6128, s. 51. 


52.—(1) Upon an application under section 50, and upon Application 


: ._ of debtor f 
the debtor making oath that he is not worth $20 exclusive discharge, 


of his goods and chattels exempt from seizure under execu- aides: 
tion, and, in the case of a debtor in execution, that he has 
submitted himself to be examined pursuant to any order 
which may have been made for his examination, or that no 
order for his examination has been served, and where such 
examination has been had, if the matter thereof is deemed 
satisfactory, and, in the case of a debtor confined in close cus- 
tody on mesne process, that he does not believe the demand of 
the plaintiff to be just and for that reason and no other resists 
payment of it and refuses to suffer judgment to be entered 
against him for the sum sworn to, and if the cross examination, 
if any, of the debtor upon his affidavit is deemed satisfactory, 
the debtor shall be discharged from custody, but the discharge 
shall not be a release or satisfaction of the judgment or of 
the claim of the plaintiff or deprive the plaintiff of any remedy 
against the debtor or his property. 


(2) A debtor in close custody upon mesne process may be Cross exam- 
: ° ° . - _ ination of 
cross examined upon his affidavit according to the practice debtor on 
of the court as to cross examination upon an affidavit on a™@d@™*- 


motion. R.S.O. 1937, c. 128) s.152. 
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Discharge 53. In the case of a debtor in execution it may be made 
may pe orot a condition of his discharge that he shall first, by assignment 
aston, OF conveyance to be approved of by the court ora judge, assign 
. and convey to an assignee for the benefit of his creditors any 
right or interest he may have in and to any property real 
or personal, credits or effects, other than goods and chattels 
exempt from seizure under execution, and in the case of a 
debtor in close custody on mesne process it may be made a 
condition of his discharge that he shall first suffer the plaintiff 
to have judgment against him for the sum sworn to or such 
part thereof as to the court or judge may seem just. R.S.O. 


19316, 6.82 8,8, 05% 


Remandinto 64. In the case of a debtor in execution, if it appears that 

cases'ot the debt for which he is in close custody or has been arrested 

fraud, ete. Was contracted by fraud, or breach of trust, or under false 
pretences, or that he wilfully contracted the debt without 
having had at the time a reasonable expectation of being able 
to pay or discharge it and with intent to defraud, the court 
or judge may order the debtor to be remanded into close 
custody for any period not exceeding twelve months and to be 
then discharged. R.S.O. 1937, c. 128, s. 54. 


Debtor's 55. Where the discharge has been unduly or fraudulently 

liability to : 5 6 . ° 

be retaken in Obtained by a false allegation of circumstances which, if true, 

execution. would have entitled the debtor to be discharged, he shall, 
upon the same being made to appear to the satisfaction of the 
court or a judge, be liable to be again taken in execution or 
remanded to his former custody by order of the court or 


judge: R:S'05 1937, co 128 6 55. 


Production = 56. The court or judge making an order for the examina- 

examination, tion of a debtor under this Act may direct the sheriff or jailer 
having the custody of the debtor to bring him before the 
court or judge or before some person to be named in the 
order for the purpose of being examined, and the sheriff or 
jailer shall take the debtor before the court or judge or the 
person so named for examination in the same manner as if 
the sheriff or jailer were acting in obedience to a writ of 
habeas corpus ad testificandum. R.S.O. 193)/,oCss L2O esas 


Discharge 57. A written order under the hand of the judgment 

by consent : ons : s 

of plainti, Creditor or of the solicitor by whom a writ of capias ad satis- 
faciendum has been issued shall justify the sheriff, jailer or 
officer in whose custody the debtor is under the writ, in dis- 
charging him, unless, where the order is given by the solicitor, 
the party for whom such solicitor professes to act has given 


written notice to the contrary to the sheriff, jailer or officer 
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but such discharge shall not be a satisfaction of the debt, and 
nothing herein contained shall justify the solicitor in giving 
an order for discharge without the consent of his client. 
re5.0),, 1937,.c. 128; seo 


58. Neither the taking of a debtor in execution under a when. 
writ of capias ad satisfaciendum nor his imprisonment there- eee 
under or under this Act nor his discharge from custody, by Cuber ita 
the voluntary action of his creditor or under the powers 
conferred by this Act, shall operate as a satisfaction or 
extinguishment of the debt or deprive the creditor of the right 
to take out execution or other process against the property 
of the debtor or to take any other proceeding against him in 
the same manner as if the debtor had not been taken in execu- 
tion or discharged out of custody. R.S.O. 1937, c. 128, s. 58. 


59. The Judicature Act and rules of court shall apply to Application 
this Act. R.S.O. 1937, c. 128, s. 59. ea oe: 
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CHAPTER 150 
The Fruit Packing Act 


1. In this Act, treaties 


(a) ‘‘association’’ means any association of fruit growers 
incorporated as an association under The Companies Rev. Stat., 
Act for the purpose of marketing fruit and composed ™ ve 
of not less than ten fruit growers who together hold 
at least one hundred acres of land and have con- 
tracted to market their fruit through such association. 

R.S.O. 1937, c. 86, s. 1. 


(b) ‘‘Minister’”? means Minister of Agriculture. R.S.O. 
£9370"C.°86, SPel; 


2. The Lieutenant-Governor in Council upon the recom- Grant for 
mendation of the Minister may make a grant out of such pacie 
moneys as may be appropriated by the Legislature for that isa 
purpose to any association in accordance with this Act for the 
purpose of acquiring, erecting or equipping buildings necessary 
for the proper grading, packing and storing of the fruits grown 
by the members of the association. R.S.O. 1937, c. 86, s. 2. 


3. Such grant shall not exceed twenty-five per cent of the Grant not 
appraised value of the buildings upon which the grant iestOtwoute tive 
be made, or a total of $1,500 in any one case. R.S.O. oo 


c. O05: 3: bara 


4. The plans and location of the buildings must be approved Approval 
of plans and 


by the Minister before a grant is paid. R.S.O. 1937, c. 86, location. 
s. 4. 


5. Buildings on which a grant is paid under this Act shall Right of 
be vested in the association, but no such building shall be dis- abs 
posed of by any association without the consent of the 
Minister. R.S.O. 1937, c. 86, s. 5. 


6. The control and management of the buildings erected se eV 
under this Act shall be vested in the association and the outside’ 
association may fix charges and adopt regulations for the cbc 
proper conduct of the work and shall accept fruit for grading, 


packing or storage from growers, who are not members of the 
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association, on such terms as may seem reasonable. R.S.O. 
1937, c. 86, s. 6. 


7. The association shall at least once in every year, and 
whenever called upon to do so by the Minister, transmit to 
the Minister a general statement of the funds and effects of 
the association, the number of members or shareholders there- 
in, and such other information as may be requisite to show 
clearly the position of the association and the business done 
during the year, which return shall be certified by the president 
and’ secretary as ‘being correct?-“RiS!OP 1937 "casos. 7. 


8. Upon repayment of the amount of the grant by any 
association, such association shall be relieved of all the 
conditions and limitations otherwise imposed by this Act. 
Rev 1037 cr o0insne: 


9. The Minister may decide all matters of doubt or dispute 
as to the working of the association or the construction of 
this Act, and his decision shall be final, except that an appeal 
therefrom may be made to the Lieutenant-Governor in 
Council. R.S.O. 1937, c. 86, s. 9. 


FRUSTRATED CONTRACTS Chap. 151 1/5 


CHARTERIS 


The Frustrated Contracts Act 


1. In this Act, Interpre- 


tation. 


(a) “contract” includes a contract to which the Crown 
is a party; 


(b) ‘‘court” means the court or arbitrator by or before 
whom a matter falls to be determined; 


(c) ‘discharged’? means relieved from further per- 
formance of the contract. 1949, c. 36,s. 1. 


2.—(1) This Act applies to any contract governed by the Application 
law of Ontario whether made before or after the 1st day of® A 
June, 1949, that after the 1st day of June, 1949, has become 
impossible of performance or been otherwise frustrated and the 
parties to which for that reason have been discharged. 


(2) This Act does not apply, Exceptions. 


(2) to a charterparty or a contract for the carriage of 
goods by sea, except a time charterparty or a charter- 
party by way of demise; 


(b) to a contract of insurance; or 


(c) to a contract for the sale of specific goods where the 
goods, without the knowledge of the seller, have 
perished at the time when the contract is made, 
or where the goods, without any fault on the part 
of the seller or buyer, perish before the risk passes 
to the buyer. 1949, c. 36, s. 2. 


3.—(1) The sums paid or payable to a party in pursuance Adjustment 


. f rights and 
of a contract before the parties were discharged, ames 


(a) in the case of sums paid, are recoverable from him 
as money received by him for the use of the party 
by whom the sums were paid; and 


(5) in the case of sums payable, cease to be payable. payments; 
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(2) If, before the parties were discharged, the party to 
whom the sums were paid or payable incurred expenses in 
connection with the performance of the contract, the court, 
if it considers it just to do so having regard to all the cir- 
cumstances, may allow him to retain or to recover, as the 
case may be, the whole or any part of the sums paid or payable 
not exceeding the amount of the expenses, and without 
restricting the generality of the foregoing the court, in estimat- 
ing the amount of the expenses, may include such sum as 
appears to be reasonable in respect of overhead expenses and 
in respect of any work or services performed personally by 
the party incurring the expenses. 


(3) If, before the parties were discharged, any of them 
has, by reason of anything done by any other party in connec- 
tion with the performance of the contract, obtained a valuable 
benefit other than a payment of money, the court, if it 
considers it just to do so having regard to all the circumstances, 
may allow the other party to recover from the party benefited 
the whole or any part of the value of the benefit. 


(4) Where a party has assumed an obligation under the 
contract in consideration of the conferring of a benefit by 
any other party to the contract upon any other person, 
whether a party to the contract or not, the court, if it con- 
siders it just to do so having regard to all the circumstances, 
may for the purposes of subsection 3 treat any benefit so 
conferred as a benefit obtained by the party who has assumed 
the obligation. 


(5) In considering whether any sum ought to be recovered 
or retained under this section by a party to the contract, 
the court shall not take into account any sum that, by reason 
of the circumstances giving rise to the frustration of the 
contract, has become payable to that party under any contract 
of insurance unless there was an obligation to insure imposed 


by an express term of the frustrated contract or by or under 
any enactment. 


(6) Where the contract contains a provision that upon 
the true construction of the contract is intended to have 
effect in the event of circumstances that operate, or but for 
the provision would operate, to frustrate the contract, or is 
intended to have effect whether such circumstances arise or 
not, the court shall give effect to the provision and shall give 
effect to this section only to such extent, if any, aS appears 
to the court to be consistent with the provision, 
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(7) Where it appears to the court that a part of the contract where 
can be severed properly from the remainder of the contract, severable. 
being a part wholly performed before the parties were dis- 
charged, or so performed except for the payment in respect 
of that part of the contract of sums that are or can be ascer- 
tained under the contract, the court shall treat that part of the 
contract as if it were a separate contract that had not been 
frustrated and shall treat this section as applicable only to the 


remainder of the contract. 1949, c. 36, s. 3. 
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GHAPTER (152 


The Fuel Supply Act 


ean this Act, Interpreta- 
tion. 
(a) ‘Controller’? means the Fuel Controller, appointed 
under this Act, and includes any commission or other 
body to which the duties and powers of Fuel Con- 
troller may be assigned; 


(b) ‘‘Minister’’ means Minister of Mines; 


(c) ‘‘regulations’” means regulations made by the 
Lieutenant-Governor in Council or by the Fuel 
Controller, with the approval of the Lieutenant- 
Governor in Council, under this Act, and includes an 
order of the Controller. R.S.O. 1937, c. 53, s. 1. 


2. The Lieutenant-Governor in Council may appoint an Appoint- 
. ° . ment o 
officer, or may issue a commission to two or more persons for Controller 


the purpose of exercising the powers and carrying out Gee cas 
objects hereinafter set forth, and in the case of the appoint- 
ment of such officer, he may be designated as the Fuel Con- 
troller for Ontario, and in the case of the appointment of a 
commission, the commission may be designated as The Fuel 


Control Commission of Ontario. R.S.O. 1937, c. 53, s. 2. 


3. The Lieutenant-Governor in Council may appoint or Employ- 
employ such expert and other assistance for the Controller pes 
as may be deemed necessary or expedient. R.S.O. Loo 


Cai S05. 


4. The salaries and expenses of the Controller and of his payment of 
officers, clerks and servants, and the expenses payable for 8 
providing such assistance, and generally all costs, charges and ©*Penses- 
expenses incurred and payable in respect of the carrying out 
of the provisions of this Act, shall be chargeable to and shall 
be paid out of such sums as may be provided by the Legis- 
lature for investigating the fuel question, and the purchase, 
manufacture and handling of wood fuel, and for the manu- 
facture and handling of peat fuel. R.S.O. 1937, c. 53, s. 4. 
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Powers and 5. The Controller, subject to the approval of the Lieu- 


duties of 


Controller. | tenant-Governor in Council, may, 


(a) 


(0) 


(c) 


(d) 


(e) 


(g) 


investigate and report to the Minister upon any 
source of fuel supply and the practicability of securing 
wood, peat or other fuel for use by the inhabitants 
of Ontario, or any locality therein, and the most 
economical and expeditious mode of utilizing such 
fuel supply, and of getting out, preparing, transport- 
ing and distributing the same; 


make orders from time to time regulating the quantity 
of fuel which may be used, held or stored by any 
person, and directing that any amount in excess of 
such quantity shall be taken over from such person 
upon such terms as the Minister may approve, and 
sold, distributed and otherwise disposed of; 


provide penalties for the contravention of any order 
so made; 


make orders fixing the price at which wood, peat or 
other fuel may be sold or disposed of, having regard 
to the cost of getting out, distributing and marketing 
the same; 


conduct with, or direct for the Minister, experimental 
work upon any material which may be deemed to be 
capable of furnishing suitable fuel; 


make regulations respecting the use of fuel, and 
restricting the same as to seasons and hours of use, 
and the mode in which the same may be used; 


take such measures as the Minister may direct for 
the enforcement of any regulations made by the Fuel 
Controller of Canada, as to the use, transportation, 
distribution and sale of fuel, and to co-operate with 
and assist the Fuel Controller of Canada in that 
respect... .R.5;0.1937 scx 53ec ye 


Powers of 6. The Minister, with the approval of the Lieutenant- 


Minister. 


Governor in Council, may, 


(a) purchase, lease or acquire, without the consent of 


the owner thereof, and enter upon, take and use such 
real and personal property as he may deem necessary 
for the purpose of acquiring peat lands or wood lands 


(0) 


(c) 


(d) 


(e) 


(f) 
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for experimental purposes, or for the purpose of 
developing or cutting and getting out the wood, peat 
or other fuel; 


purchase, erect, set up and operate all such buildings, 
machinery, plant, appliances and every other matter 
or thing which he may deem necessary for the purpose 
of preparing wood or peat or any other substance for 
fuel purposes; 


enter into contracts or agreements with the owner 
of any lands for the purpose of procuring a supply 
of wood or peat therefrom; 


enter into contracts and arrangements providing for 
the transportation, distribution, marketing and sale 
of the product of any works acquired by him, or of 
wood or peat fuel purchased or supplied under 
contract; 


arrange with the Government of Canada or the Fuel 
Controller of Canada for co-operation in or with any 
such operations or works and for sharing the cost of 
the same on such conditions and terms as may be 
agreed upon; 


take over, with or without the consent of the owner 
thereof, any existing works for the production of 
wood or peat and operate the same, and transport, 
distribute, market and sell the product thereof. 
RiS.OfF 1937,.c2.53.-s.- 6. 


181 


%. Whenever the Minister exercises any of the compulsory Compulsory 
powers conferred by section 6, compensation shall be paid 
to the owner or any other person interested, and such com- 
pulsory powers may be exercised, and compensation shall Works Act. 
be paid and determined in the manner provided by The Rev. stat., 
Public Works Act, the provisions of which shall mutatis® °° 
mutandis apply. R.S.O. 1937, c. 53, s. 7. 


8. The Lieutenant-Governor in Council may make 
regulations, | 


(a) prescribing the duties of the Controller and conferring 


(0) 


(c) 


upon him such powers as may be deemed proper for 
carrying out the objects of this Act; 


imposing penalties for the violation of any regulation 
or order made by the Controller or by the Lieutenant- 
Governor in Council; 


fixing the salaries, scale of remuneration and expenses 
to be paid to officers and other persons employed 
under this Act; 


powers to 
be exercis- 
able under 
Public 


Regulations. 


182 Chapi1152 FUEL SUPPLY 


(d) granting to the Minister such powers, in addition 
to those expressly conferred by this Act, as may be 
deemed necessary in order to provide a sufficient 
supply of fuel to the inhabitants of Ontario or of 
any locality therein; 


(e) offering rewards for the discovery of new sources of 
fuel supply or of new methods in the treatment of 
any substance which may be used as fuel. R.S.O. 
1937 PEs SSFSHB: 


Interpre- 9.—(1) In this section, ‘‘gas fuel’? means natural gas and 
bates includes artificial gas, propane or butane used to supplement 
natural gas. 


Powers of (2) Notwithstanding any other Act, the Controller may, 


Controller. 


(a) regulate and control the quantity of gas fuel that 
may be held or distributed by any person; 


(b) prohibit or regulate and control the use of gas fuel 
by any person; 


(c) fix the price at which gas fuel may be sold or disposed 
of, except where the natural gas referee has such 
Rey. Stat., jurisdiction under The Natural Gas Conservation Act; 
(d) require the construction, installation, erection or 
acquisition of any works, pipe lines, plant, machinery, 
equipment or appliances necessary for the production, 
transmission and distribution of gas fuel, and appor- 
tion and allocate the cost thereof; 


(e) regulate and control the installation and removal of 
appliances using gas fuel and provide for the issue of 
permits authorizing the installation thereof: 


(f) impose penalties on persons who fail to comply with 


any order, requirement or direction made or issued 
under this section. 


Seah (3) Every order, requirement or direction made or issued 


administra- under this section shall be deemed to be administrative and 
tive. , . . 
not of a legislative nature. 1948, c. 34, s. 1, part. 


Non-applica- 


Ppa 10. This Act shall not apply to electricity or to petroleum 


or petroleum products except as provided in section 9, 1948, 
c. 34, s. 1, part. 
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CHEER 409 


The Game and Fisheries Act 


Wein this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 
(f) 


(g) 


(1) 


(7) 


(J) 


‘angling’? means angling as defined in the Special 
Fishery Regulations; 


“closed season’? means a specified period in which 
game and fish may not be taken; 


‘Department’? means Department of Lands and 
Forests; 


“Deputy Minister’? means Deputy Minister of Lands 
and Forests; 


‘‘dog’’ means any dog, male or female; 

‘‘domestic animals and birds’’ includes non-native 
species kept in captivity but does not include native 
species kept in captivity or non-native species present 
in the wild state; 


‘farmer’? means any person actually living upon 
and tilling his own land, or land to the possession of 
which he is for the time being entitled, or any bona 
fide settler engaged in clearing land for the purpose of 
bringing it to a state of cultivation ; 


‘ferret’? means any of the domesticated forms of the 
old world polecat (putorius putorius) used for hunting; 


‘fishery’? means the stretch of water, locality, 
premises, place or station described in the regulations, 
or in a licence, in or from which fish may be taken, 
and all nets, plants and appliances used in connection 
with any of them; 


‘“fur-bearing animal’’ means a beaver, fisher, fox, 
lynx, marten, mink, muskrat, otter, raccoon, skunk, 
red squirrel, weasel or wolverine or any other animal 
which the Lieutenant-Governor in Council may 
declare to be a fur-bearing animal; 


Interpre- 
tation. 
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(F) 


‘“‘oame’’ means all fur-bearing animals and _ all 
animals and birds protected by this Act and the 
Migratory Birds Convention Act (Canada) and includes 
any portion of any such animal or bird; 


‘‘suide’’ means any person who for hire or reward, 
or hope thereof, renders service as a guide to any 
other person engaged in angling or hunting; 


(m) “holder of a licence’’ means the person named in the 


(n) 


(r) 


(s) 


(t) 


(w) 
(v) 


licence; 


“hunting”? includes chasing, pursuing, worrying, 
following after, or on the trail of, or searching for, 
shooting, shooting at, stalking or lying in wait for any 
game, whether or not the game be then or subse- 
quently captured, injured or killed, and ‘‘hunt” 
and ‘‘hunter’’ have corresponding meanings; 


‘‘licence’’ means an instrument issued under this Act 
conferring upon the holder the privilege to do the 
things set forth in it, subject to the conditions, 
limitations and restrictions contained in it and in this 
Act, but no licence shall be or operate as a lease; 


‘Minister’? means Minister of Lands and Forests; 


‘non-resident’? means any person who has not 
actually resided in Ontario for a period of twelve 
consecutive months immediately preceding the time 
that his residence becomes material under this Act; 


‘officer’? means any member of the Ontario Provin- 
cial Police Force, any game and fishery warden and 
any other person authorized to enforce this Act; 


é 


‘Open season”’ means a specified period during which 
game and fish may be taken; 


“pelt”? means the untanned skin of a fur-bearing 
animal; 


. 
‘person”’ includes an Indian; 


éé ° . ° 
regulations’ means regulations made under this 
Act; 


(w) “resident”? means any person who has actually 
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resided in Ontario for a period of twelve consecutive 
months immediately preceding the time that his 
residence becomes material under this Act; 


(x) ‘skin’? means the untanned skin of an animal 
stripped from the body; 


(y) ‘‘snare’’ means any device for the taking of animals 
whereby they are caught in a noose, and “snaring”’ 
has a corresponding meaning; 


’ 


(z) ‘Special Fishery Regulations’ means the special 
fishery regulations for Ontario made under the 
authority of the Parliament of Canada; 


(sa) ‘‘trap’’? means any spring trap, gin, deadfall, snare, 
box or net used to capture game, and “‘trapping”’ has 
a corresponding meaning; 


(zb) ‘‘unprime’’ where applied to pelts mreans that the 
pelts show natural markings of a dark or bluish 
colour on the flesh side. 1946, c. 33, s. 1; 1947, c. 40, 
S11 948 Heras ST 19490 CST, Ss. 1; 1950, 'c- Psy eh ral 


APPLICATION 


2. This Act shall not apply to domestic animals eric Appucaon 
domestic birds. 1946, c. 33, s. 2. , 


ADMINISTRATION 


3. Notwithstanding any other Act, the administration of ON ig 
this Act and all matters respecting game and fish shall be 
under the control and direction of the Minister. 1946, c. 33, 

s. 3;.1947, c. 40, s.. 2. 


4. The Minister may appoint deputy game and fishery Deputy 
wardens in and for any part of Ontario to serve without TA EUS, 
remuneration, but all the appointments shall terminate on the 
31st day of December in each year. 1946, c. 33, s. ow wl 


5. The expenses incurred in the administration and Expenses. 
enforcement of this Act shall be paid out of such moneys as 
may be appropriated therefor by. the Legislature. 1947, 
c, 40, s. 4, 
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6.—(1) An officer shall have the authority of a constable for 
the purpose of this Act, and may without a search warrant, 


(a) stop and search any vehicle, motor vehicle, aircraft, 
boat or launch or any railway car, including a 
caboose, baggage car or express car; and 


(b) enter and search any hunting, mining, lumber or 
construction camp or any baggage office or express 
office, or any licensed premises where pelts are bought 
or sold, 


if he has reasonable grounds to believe that any of them 
contains any game or fish taken in violation of this Act. 
1946, c. 33, s. 71); 1948 hens b isa: 


(2) An officer may open and inspect any trunk, box, bag, 
parcel or receptacle which he has reason to suspect and does 
suspect contains game or fish killed, taken, shipped or had in 
possession in violation of this Act and for that purpose may 
enter all property which by this Act he is authorized to enter 
and may use necessary force where the owner or person in 
apparent charge obstructs or refuses to facilitate his inspection, 
and if he has reason to believe and does believe that it is 
necessary to enter any store, private house, warehouse or 
building which by this Act he is not authorized to enter 
without a search warrant, he shall make a deposition before a 
justice of the peace and demand a warrant to search that store, 
private house, warehouse or building, and thereupon the 
justice may issue a search warrant. 


(3) An officer on view may arrest without process any 
person found committing a violation of this Act or of the 
regulations and shall bring him with reasonable diligence 
before a competent court to be dealt with according to law. 


(4) An officer in the discharge of his duties and any person 
by him accompanied or authorized for the purpose, may enter 


upon and pass through or over private property without being 
liable for trespass. 


(5) An officer may inspect all camps occupied by anglers 
and hunters and may prescribe methods for sanitation and 
disposal of refuse and the extinguishing of fires. 


(6) An officer shall investigate all violations of this Act 
and of the regulations brought to his notice and prosecute 
every person whom he has reasonable cause to believe is 
guilty of an offence against this Act, | 
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(7) No person shall obstruct, hinder or delay or interfere obstructing 
with an officer in the discharge of his duty by violence or gaat 
threats or by giving false information, or in any other manner. 


(8) No officer or other person authorized to enforce this Neglect of 
Act shall maliciously abuse his authority or neglect or refuse pte 
to perform any duty pertaining to his office. 


(9) An officer may carry such arms and accoutrements as Arms for 
are necessary for self-defence if he possesses the authorities * Ceren” 
which may be legally necessary for that purpose. 1946, 
@n33,isuiia (2-9), 


(10) Any search warrant or authorization to search issued search 
or authorized under this Act may be executed at any tines 
including Sunday or other holiday, and by day or night. 
T0401 SY, s* 2! 


LICENCES 


%.—(1) No person shall hunt, take, molest, wound, trap, Licences. 
kill or destroy or attempt to hunt, take, molest, wound, trap, 
kill or destroy any fur-bearing animal or any bear, deer or 
moose, except under the authority of a licence. 


(2) Subsection 1 shall not apply to a farmer or his sons Exception. 
residing upon his lands and hunting and trapping fur-bearing 
animals, other than beaver, thereon during the open seasons. 


(3) The holder of a licence may sell pursuant to this Act the Authority 
fur-bearing animals or their pelts, hunted, taken, trapped, under 
or killed by him under the authority of the licence. (O46 ge 
C00, 6.10: 


$.—(1) A licence to trap fur-bearing animals on Crown Restrictions 
lands shall be subject to such limitations as to territory and eee cure 
the number of fur-bearing animals which may be taken as ica 


Minister may deem proper. 


(2) The Minister may limit the number of licences to be Limitation 
issued for any area of Crown land. 1947, c. 40, s. 5, part. Pp eeaey 


9.—(1) No person shall hunt, take, molest, wound, trap, Hunting in 
kill, destroy or possess, or attempt to hunt, take, molest, ee 
wound, trap, kill or destroy any bird, fur-bearing animal or 
game within the limits of a provincial park, except as provided 


in the regulations. 1947, c. 40, s. 5, part. 
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(2) No person shall possess or use within the limits of a 
provincial park any trap, fire-arm, explosive or weapon except 
as provided in the regulations. 1947, c. 40, s. 5, part; 1950, 
Cr 22 Seed. 


10. No non-resident shall hunt, take, molest, wound, trap, 
kill or destroy or attempt to hunt, take, molest, wound, trap, 
kill or destroy any animal or bird or carry or use any fire-arm 
or air-gun in any place frequented by game, except under the 
authority of a licence. 1946, c. 33, s. 9; 1948, c. 35, s. oS 
19950, C.° 22, So 4. 


11.—(1) No person shall carry or use any fire-arm or air- 
gun for the purpose of hunting any animal or bird, except 
under the authority of a licence. 1946, c. 33, s. 10 (1); 1949, 
cH8%, sesh): 


(2) No person shall carry or use any fire-arm or air-gun 
from and including the 1st day of March to and including the 
3ist day of August in any year for the purpose of hunting any 
animal or bird not protected by the Migratory Birds Con- 
vention Act (Canada), this Act or the regulations, except under 
the authority of a licence. 1947, c. 40, s. 6 (10% 


(3) Subsections 1 and 2 shall not apply to a farmer or his 
sons residing and hunting on his lands. 1946, .c.33,i6, LO) - 
104.,. CAO. 556 ((2\ 


(4) The holder of a licence under subsection 1 shall not, 


(a) carry or use a rifle of greater calibre or projectile 
power than the rifle commonly known as a ‘“twenty- 
two calibre low-powered rifle’’; or 


(6) while hunting with a shotgun have in his gun or on 
his person shotgun shells loaded with ball or with shot 
larger than number two shot, 


during the open season for deer or moose in areas which such 
animals inhabit or in which they are usually found. 1949, 
SOS ECHR IO 4 


(5) No licence shall be issued to any person under the age 


of sixteen years, except as prescribed by the regulations. 
1946, c. 33, s. 10 (4); 1950, c. D2) S95, 


12.—(1) No person shall, 
(a) engage in the business of cold storage of game; 


(d) buy, sell or expose for sale, game, other than fur- 
bearing animals, that may otherwise lawfully be sold; 
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(c) engage in, carry on, or be concerned in tanning, fur | 
° ° ° ° dresser’s; 
dressing, plucking, dyeing or treating, or undertake to 
tan, dress, pluck, dye or treat any fur-bearing animal 
or bear or any pelt or skin of any of them; 


(d) possess, or engage in, or carry on, or be concerned in fat ig 
trading, buying or selling, or soliciting trade in fur- 
bearing animals or their pelts, 


except under the authority of a licence. 


(2) No holder of a licence issued under clause d of subsec- Trades only 
tion 1 shall sell, trade or barter, or be concerned in the selling, Heonised 
trading or bartering of any pelts to or with any other person Gealers: 
in Ontario except where that other person holds a licence 


under clause d of subsection 1. 1946, c. 33, s. 11 (1, 3). 


13. No hotel, boarding-house, camp, restaurant or club OSes 
shall possess any game, except under the authority of a or clubs. 


licence. 1946, c. 33, s. 12. 


14. No person or his servant, clerk or agent shall buy, sell, Dealing in 
expose or keep for sale, directly or indirectly on any pretence deer. 
or device, for any valuable consideration, barter, give to or sent 
obtain from any other person any moose, deer, caribou or ware 
wapiti, wherever killed or procured, except under the authority 


of alicence. 1946, c. 33, s. 13. 


15. Notwithstanding anything in this Act, any person Dealing in 
may under the authority of a licence sell the meat of any aoe 
muskrat, beaver, raccoon or bear if taken lawfully, and any 
person may without a licence possess or buy any such meat 


for his own use. 1949, c. 37,5. 5. 


16. No person shall use or be accompanied by a dog while Dog 
: : ; licence for 
hunting deer or moose, except under the authority of a licence. hunting 


1946, c. 33, s. 15 (1); 1947, c. 40, s. 7 (1). game. 


17.—(1) No person shall breed or propagate game or Licence for 
possess game for that purpose, except under the authority of ep acta ag 


a licence. 


(2) The licence shall be for the period of time and on the duration 
terms and conditions prescribed by the Lieutenant-Governor , 
in Council, 1946, c. 33, s, 16 (1, 2). 
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(3) The Deputy Minister may issue a licence to any person 

to possess live game for scientific or educational purposes, 

orasapet. 1946, c. 33, s. 16 (3); 1949, c. 37, s. 6. 


(4) No person shall take game during the closed season for 
educational or scientific purposes, except under the authority 
of a licence issued by the Deputy Minister. 1946, c. 33, 
s. 16°(4). 


(5) Notwithstanding anything in this Act any person 
licensed under this Act or the Migratory Birds Convention Act 
(Canada) to kill or capture protected animals or birds may 
use traps or fire-arms for that purpose at any time or place 
where the licence is valid. 1948, c. 35, s. 4. 


18.—(1) No person shall buy, sell or possess gill, hoop, 
pound, seine or trap nets, except under the authority of a 
licence. ,1946, c.33)s.1/% 1) S105) ay 2? 2 cman 


(2) No person shall sell a gill, hoop, pound, seine or trap 
net to any other person not the holder of a commercial fishing 
licence, or a licence under subsection 1. 1946, c. 33, s. 17 (2); 
1048) °C. 530.329 701 0 Gree, Sn 


19. No person shall take any fish or spawn from Ontario 
waters for the purpose of stocking, artificial breeding or for 
scientific or educational purposes, except under the authority 
of a licence. 1946, c. 33, s. 18. 


20. No person shall use a trap to take turtles, except under 
the authority of a licence. 1947, c. 40, s. 8. 


21.—(1) No person shall erect or establish or attempt to 
erect or establish, or own or operate, a tourist outfitter’s camp 
in the district of Patricia, Kenora, Rainy River, Thunder 
Bay, Cochrane, Algoma, Sudbury, Manitoulin or Timiskaming 
or the parts of the districts of Parry Sound, Nipissing and 
Haliburton and the county of Renfrew lying north of the line 
of the Canadian National Railway from Parry Sound to 
Pembroke by way of Scotia, Madawaska and Golden Lake, 
except under the authority of a licence. 


(2) For the purposes of this section, 


(a) “tourist outfitter’ means a person who owns or 
Operates a camp and maintains or provides directly or 
indirectly for the accommodation and use of tourists 
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any boat, canoe, tent, sleeping bag, blanket, utensil 
or other article used or required for angling, hunting, 
or camping, or supplies or provides licensed guides; 


(b) “camp” means a dwelling, lodge, cabin, tent, house- 
boat or other temporary or permanent structure used 
as sleeping-quarters; 


(c) ‘‘tourist’’ means a guest, tenant, club member or any 
other person who pays directly or indirectly for 


accommodation or services rendered at a camp. 
19405C.755; S19 (i. 3) 


22.—(1) No person shall act as a guide, except under the Guides. 
authority of a licence. 1946, c. 33, s. 20 (1). 


(2) No person shall employ any other person as a guide Employment 
unless such other person is the holder of a guide’s licence. * 879°: 
LOS 2. Lea Secy 


(3) No non-resident shall hunt, take or kill deer in the Guides 
district of Rainy River or Kenora or moose in any part of ae 
Ontario without employing and being accompanied by pe 
licensed guide, but where two or more non-residents hunt 
together the number of guides employed shall be not less 
than one guide for each two non-residents. 1946, c. 32, 

s. 20 (3). 


23.—(1) No licence shall be transferred and no person Transfer of 
shall buy, sell, exchange or in any way become a party to the re ae 
transfer of any licence, shipping coupon or seal, or in any way —— 
use or attempt to use a licence, shipping coupon or seal issued 
to any other person, except upon such terms and conditions 
as the Lieutenant-Governor in Council may prescribe. 1948, 


c. 35, s!'6. 


(2) Any licence may be cancelled by the Deputy Minister, Cancella- 
subject to appeal to the Minister, for a violation by the holder, ae OF 
or by any other person with his connivance, of this Act or 
the regulations or of the licence, whether or not a prosecution 


has been instituted in respect to the violation. 


(3) The issue of a licence shall be in the discretion of the Issue of | 
Deputy Minister, subject to appeal to the Minister. pects ena 


cretionary. 


(4) The holder of a licence shall produce and show it to any Production 


officer as often as reasonably requested by him. eevee 
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(5) No person who is not a resident British subject shall be 
the holder of a licence to trap fur-bearing animals. 


(6) No holder of a licence shall hunt, kill or take any game 
unless at that time he has the licence on his person and he shall 
wear in a conspicuous place on his person any badge which 
may be furnished him by the Department at the time of issue 
of the licence, and the licence with which a badge is furnished 
at the time of issue shall not be valid unless the holder is 
wearing the badge in the way required by this subsection. 


(7) No person shall be the holder of more than one licence 
to hunt deer or moose in any year. 


(8) The holder of a licence obtained by false representations 
or by false and misleading statements made to the issuer in 
respect to the age, nationality, place of residence or other 
information necessary to be furnished at the time of the issuing 
of the licence shall be deemed to be the holder of a void licence 
and the holder may be prosecuted under this Act in the same 
manner and with the same effect as he could be prosecuted if he 
were not the holder of a licence. 1946, c. 33, s. 21 (2-8). 


24.—(1) No person shall issue any licences or collect any 
fees in respect thereof unless authorized by this Act. 


(2) No issuer of licences shall issue and no person, while 
hunting or in a hunting camp or on his way to or from a 
hunting camp, shall possess a hunting licence that does not 
exhibit in the proper place the name of the possessor. 


(3) No issuer of licences shall issue and no person shall 
accept or receive any antedated licence. 1946, c. 33, s. 22. 


25. Where a township licensing system is in operation 
under clause g of section 77 no person shall hunt pheasants, 
rabbits or foxes in the township or on the lands controlled 
by the township organization, as the case may be, during 
the open season without a licence from the township or 
township organization. 1950, c. 22, s. 8. 


LICENCE FEES 
26. A licence may be issued, 


(a) to a resident and the licences and fees shall be, 


(i) to hunt deer, where subclause ii does not 
apply bod linden sleaphe Ra $ 3.50 
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(ii) for a farmer actually living upon and till- 
ing his own land in the district of Hali- 
burton, Muskoka, Parry Sound, Nipis- 
sing or Manitoulin or that part of 
Ontario lying north and west of those 
districts, to kill in the county or terri- 
torial district in which he resides one 
deer during the open season for his own 
use and not to be sold or bartered and 
restricted to one licence for each 


NOUSENOL eet es gees EE LAE $ ©.80 

AMG ATIMSSUINICMLCC. Ole tice ho alo. dak 2. + 20 

(ny? tov hin Pirc0se 2 Pee ae ha I bars 5.50 
BHCratmIssumie I CCTOR ee re eee 50 


(iv) for a British subject to hunt and trap 
Die Dede AlIMiASt. wea sk se 4.50 
and amissuingrieeofn ich bos gol & ack 50 


(v) fora person to carry or use fire-arms or 
air-guns for hunting purposes pursuant 

to subsection 1 of section 11......... 85 

ane aniesince 126201), . erly sed’. aye): aencalh aes 


(vi) for a person to carry or use fire-arms or 
air-guns for hunting purposes pursuant 
to subsection:2 oftsection weer. cu: Tete. 
ANUMAnAISSUntS TCCOl. Sis ee oe oe ee S| “LS 


19406, C..55;.8..25, Cl. (@)* 194 8tecte 35. s. 7, 


(b) to an organized hunting camp of not fewer than four hunting 
residents, and the licence and fees shall be, ents: 


(i) for each four holders of resident deer- 
TESTS NRE Day eds nah a So Ue $ 3.50 


1946, c. 33, s. 23, cl. (0). 


(c) toa ron-resident, and the licences and fees shall be, bunting 


amps 
: ‘ : Thos 
(i) to hunt bear, fox, game birds, rabbits, rac- residents; 
coon, squirrel and’ wolf 29. 206 1448. $15.00 
ANCAP SSO TCe OF oir yale ta py» 50 


(ii) to hunt deer, bear, fox, game birds, rabbits, 
raccoon, squirrel. and wolf.:.......2:, 25.00 
and an issuing fee of. asagla -iitio. bi Aap. sf 
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(iii) to hunt moose, deer, bear, fox, game birds, 
rabbits, raccoon, squirrel and wolf..... $74.00 
and an‘issting feeroiey .. Ore 1.00 


(iv) to hunt bear from the ist day of April 
to the 15th day of June provided that 
the holder of this licence shall not use a 
shot gun or a rifle commonly known as a 
twenty-two calibre low-powered rifle or 

@ rimfire rilles.. 4h. . Baler ee 5.00 

and an issuing fee_ol.. Beene ee 20 


(v) to hunt wolves from the 1st day of March 
to the 1$th day of Junew #24 eee 5.00 
and an issuing fee ola ee ae eae oo 


1946, c..33; 6. 23), Cl. (6). 1940.6 es face 
1950, c. 22, s. 9 (1). 


dogs ; (d) for a dog used by or accompanying any person while 
hunting deer or moose, and the licence and fee shall be, 


Gy" lidence 29. Os eee $ 1.85 
and? atl issuing [Ce-Ol.. a tee eee “15 


1946Nc i383 4s0223 clita: 


raccoon; (e) to a resident to hunt raccoon, and the licence 
fee shall be.) acc hit ae eee $ 2.00 

raccoon (f) for a dog used by or accompanying any person 

oa while hunting raccoon, and the licence fee 
shall’ be! 20}, 0.5 ics. en eee cee eee $ 1.00 


1950 c. 2245S e0te 


Licences, 27. A licence may be issued, 
old 
storage, (a) to any person engaged in the business of cold 
ee storage of game, and the fee shall be......... $ 3.00 


1940, 'c. 33, 24, pert; 1950; c. 22; s: 10°44): 


game 

dealers; (6) to any person to buy, sell or deal in any game, other 
than fur-bearing animals, that may be lawfully 
bought, sold or dealt in, and the fee shall be, 


(i) in cities 
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(c) to any hotel, boarding-house, camp, restaurant Or hotels, 
club to buy, sell or possess any game, other than or clubs; 


fur-bearing animals, that may be lawfully sold, and 
the fee shall be, 


(2a CLUICS) Seater ee ees fee heed, Tare $10.00 
CE) Le CON Se eet ee Rie cere Beaten) aft 5.00 
CAL RIIOU MCh Ti aces ate cr a tei asrele eid eins vs 2.00 


(d) to any person to buy, sell and deal in fur-bearing fur dealers; 
animals or their pelts, and the fee shall be, 


(i) for a resident British subject on specific 
premises, to be known as ‘‘store licence’’. $25.00 


(ii) for a resident British subject where 
premises are not designated, to be known 
ase _travellingviug buyer ¢..2.3%..9. 2204... 100.00 


(iii) for a resident who is not a British subject. 200.00 
(iv) LOU a MON -LesIGGD C2 iiesn teen phen Abas: 200.00: 


(v) for a resident British subject on specific 
premises, to be known as ‘“‘ wholesale 
HCCNCE Sr et ee ate eee co 100.00 


(vi) for non-resident wholesale buyers, pur- 
chasing direct from holders of a wholesale 
CENCE See OS oe oa ress 5.00 


(vii) for a resident British subject purchasing 
for personal use, restricted as to time and 
quantity, to be known as ‘“‘restricted 


’) 


licenee ys aS. coer ies Bota oe. Us 1.00 
(e) to any person engaged in the business of dress- tanners; 
ing, plucking, dyeing, tanning or treating pelts, 
GIL EE TEG- COOL eaters 2 weet once. en. Foe $10.00 


1946, c. 33, s. 24, cls. (b-e). 


(f) to owners or operators of tourist outfitters’ camps, tourist 


cee 

and the fee shall be, eras zs 
CLD LET RRS Co EY 9h eee Se ny ee $10.00 
PGULTOG TOM ST OSI CH (Siac teh da 25.00 


1950, c. 22, s. 10 (2). 
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ROYALTIES 


28.—(1) No person shall take or ship or attempt to take or 
ship to any point outside of Ontario any fur-bearing animal 
or its pelt or send or have sent any of them to a tanner or 
taxidermist to be tanned or plucked or treated in any way 
without a licence and without paying a royalty. 1946, c. 33, 
5..25 (1): 1948) ess once Sil 


(2) The royalties shall apply to pelts that are damaged or 
destroyed by any means, but they shall not apply, where the 
holder furnishes the Department with satisfactory proof of 
their origin, 


(a) to silver, black, cross and blue fox and mink, bred on 
fur-farms operating within Ontario under a licence; or 


(b) to pelts imported from any place outside of Ontario. 
1946, -c..33,-s. 25°(2)) POLSM esha Ss. Sat). 


(3) The Lieutenant-Governor in Council may prescribe the 
royalty payable under this section, and may exempt rabbit 
and squirrel from subsections 1 and 2. 


(4) Notwithstanding anything in this section any person 
holding the proper hunting licence may without any other 
licence and without paying royalty take or export to a point 
outside Ontario any bear taken or killed by him, or its skin, 
or may have the skin tanned, plucked or treated in any way 
within Ontario. 1946, c. 33, s. 25 (3, 4). 


SEASONS FOR ANIMALS 


29. No person shall hunt, kill or destroy, or attempt to 
hunt, kill or destroy any caribou, deer, moose or wapiti, except 
during such times and under such terms and conditions and 
in such parts of Ontario as the Lieutenant-Governor in 
Council may prescribe. 1949, c. 37, s. 9. 


30.—(1) No person shall at any time trap, hunt, take, or 
kill, or attempt to trap, hunt, take or kill, any beaver, or 
possess the carcass, pelt or any part of any beaver, except 
during such period and on such terms and conditions as the 
Lieutenant-Governor in Council may prescribe, but the 
Minister may at any time by order in writing authorize the 
taking or killing of beaver by an overseer or other officer 
named in the order in any designated locality in which, in the 
opinion of the Minister, beaver are causing damage to a 
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highway or to property of His Majesty or private property, 
and the beaver taken or killed shall be accounted for and 
delivered to the Department. 1946, c. 33, s. 27 (1); 1948, 
c. 35, s. 9 (1); 1949, c. 37, s. 10 (1). 


(2) The skins and pelts of beaver, fisher and marten shall Sealing 
be sealed or marked by an officer before sale, and no fur dealer ing of 
or buyer shall have unsealed or unmarked beaver, fisher or pelts. are 


marten skins or pelts in his possession. 1950, c. 22, s. 11 (1). 


(3) No person shall trap, hunt, take or kill, or possess the Hunting, 
pelt or any part of any fisher, fox, lynx, marten, mink, musk- pat A 
rat, otter, rabbit, raccoon or any black, gray or fox squirrel 
except in such localities and during such periods and subject 
to such terms and conditions as the Minister may prescribe. 


1950, c. 22, s. 11 (2). 


(4) No person shall, 


(a) at any time shoot or spear any muskrat, beaver or Muskrat, 
beaver and 
otter ; ; otter. 


(b) at any time hunt, take, kill or molest any female Female 
moose and 
moose of any age or any male moose under the age of moose 


ives. 
one year; Pe kes 


(c) at any time hunt, take, kill or molest any female deer Female | 
of any age or any male deer under the age of one year deer under 


except under subsections 3 and 4 of section 31; BL 


(d) hunt, take, kill or molest any deer or moose while it Swimming 
is swimming in any waters. 1946, c. 33, s. 27 (3); at 
1948, c. 35, s. 9 (3). 


BAG LIMITS FOR ANIMALS 


31.—(1) No resident shall during any one year or season Number of 
take or kill more than one male deer over one year of age ee 
under a resident deer-licence and one bull moose over one ™ @** 
year of age under a moose licence but this subsection shall not 
apply to deer which are the private property of any resident, 
and which are killed or taken by him or by his direction or 
with his consent in or upon his own land in accordance with 


section 41. 


(2) No non-resident shall during any one year or season Number of 
: deer which 
‘take or kill more than one male deer over one year of age non- 


and one bull moose over one year of age under a non-resident ravens, 


hunting licence. 
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(3) Notwithstanding subsections 1 and 2 a party of two or 
more persons hunting together and holding licences may kill 
one female deer of any age or one male deer under the age 
of one year for every two persons of the party, but those 
persons shall not take or kill in the aggregate more than one 
deer for each person of the party. 


(4) Notwithstanding subsections 1 and 3 a hunting party 
of four or more residents having a camp licence or camp 
licences may, in addition to the aggregate kill in subsection 3, 
kill one deer for each camp licence held by the party. 1946, 
c. 33, s. 28 (1-4). 


(5) The Lieutenant-Governor in Council may make regula- 
tions designating the counties and townships in which sub- 
sections 1, 2, 3 and 4 shall not apply to deer. . 1950, c. 22, 
Se 27 (ae 


(6) No person shall take, kill or destroy more than six 
cotton-tail rabbits in any one day. 1946, c. 33, s. 28 (6); 
1950, c. 22, s. 12 (2). 


PROTECTION OF ANIMALS 


32.—(1) No person shall cut, spear, break or destroy a 
muskrat house or beaver house or beaver dam, or set or place 
a trap closer than five feet to a beaver house or muskrat house, 
burrow, feed-house or push-up. 1946, c. 33, s. 29, cl. (a). 


(2) No person shall molest, injure or destroy a den or usual 
place of habitation of any fur-bearing animal other than a 
skunk or fox. 1946, c. 33, s. 29, cl. (b); 1947, c. 40, s. 11 (1). 


(3) No person shall trap or take any deer or moose by means 
of traps, nets, snares, baited lines or other similar contrivances 
or set any of them for any such animal and if set any person 
may destroy them without incurring any liability. 1946, 
C5, S29 .Cl (7). 


(4) No person, during the closed season for deer or moose, 
shall have in his possession between one-half hour after sunset 
and one-half hour before sunrise any device capable of throw- 
ing or casting rays of light upon an object, and any rifle or 
other fire-arm capable of killing deer or moose, unless the 
rifle or other fire-arm is unloaded and encased, or is dis- 
mantled. 1950, c. 22, s. 13 (1). 
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(5) No person shall use snares for any purpose in the county Snares 

of Bruce, Carleton, Dundas, Durham, Frontenac, Glengarry, fneertain. 
Grenville, Grey, Halton, Hastings, Lanark, Leeds, Lennox °"™"* 
and Addington, Northumberland, Ontario, Oxford, Peel, 
Peterborough, Prescott, Prince Edward, Russell, Stormont, 
Victoria, Waterloo or York, provided that snares may be used 

for the taking of wolves in the townships of Canonto and 
Palmerston in the county of Frontenac from the 1st day of 
December to the 30th day of April. 1946, c. 33, s. 29, cl. (e); 

Teo 40 S211 (2). 1949.0, 3/45, 11 (1); 1950, c. 22,5, 13. (2). 


(6) No person shall use snares for any purpose in any part puptegs 
of Ontario, except the district of Rainy River, Kenora or seasons. 
Thunder Bay, during the open season for deer and moose in 
that part and during the period of one month immediately 
preceding the open season. 1946, c. 33, s. 29, cl. (f); 1949, 


crores. 11.(2): 


(7) No person shall use snares for the free of beaver. Snares for 
$040,,c. 33, s. 29, cli tg): 


(8) No person shall use ferrets in hunting rabbits or game. Ferrets. 
Po5UEC. 22,5. 15.13): 


(9) Notwithstanding subsection 1, the Minister may issue a Traps in 
permit in writing to any person nae which such person may houses, etc. 
place traps in muskrat houses, burrows, feed-houses or push- 


ups during the open season for muskrat. 


(10) Notwithstanding subsection 1, the holder of a trap- Opening 
line licence, while trapping in his trap-line area, may open Bnouen ater 
muskrat house, den or push-up for the purpose of setting traps (tape 
therein during the open season for trapping muskrats, and he 
shall properly close the opened house, den or push-up. 1950, 


c. 22, s. 13 (4). 


33.—(1) While hunting deer or moose no person shall use or Police 
be accompanied by a dog commonly known as a police dog ake 
or any cross-breed thereof. 


(2) While hunting deer or moose no person alone shall use Number 
or be accompanied by a dog, but a party of two or more, four allowed in 
or more, six or more, or eight or more may use and be accom- aoe 
panied by not more than one, two, three or four dogs 


respectively. 


(3) No person owning, harbouring or claiming to own a dog Dogs at 
large. 
shall allow it to run at large during the closed season for deer 
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in a locality which deer, moose, caribou or wapiti usually 
inhabit or in which they are usually found. 


(4) A dog found running deer, moose, caribou or wapiti 
during the closed season for deer in that locality shall be 
deemed to be at large with the leave of the owner and may be 
killed on sight by an officer without being liable for damages to 
any other person or to a penalty. me 


(5) A person who loses a dog while used in the hunting of 
deer or moose and is unable to find it at the end of the hunt 
shall immediately report the loss to the Department in writing 
giving a description of the dog and the locality in which it was 
10S A040 Cy ee 


34.—(1) No owner of a dog shall use it or allow it to be 
used in any manner for the hunting, taking or killing of any 
mink, beaver, otter or muskrat. 1946, c. 33, s. 31 (1); 
1948, c. 35, s. 10. 


(2) No owner of a dog commonly known as a greyhound, 
or any cross-breed thereof, shall allow it to pursue game or run 
at large on Sunday in any area which game usually inhabits 
or in which game is usually found. 


(3) In this section, ‘‘owner”’ includes any person having 
a dog in his possession or charge or under his control. 1946, 
Caddy. 8225 lel cee 


35. Nothing in this Act shall apply to any person taking or 
destroying any fur-bearing animal, other than beaver, on 
his own lands, in defence or preservation of his property by 
any means at any time, but he shall within ten days report 
the pelts of the animals in respect of which there is a closed 
season to the Department and he shall not offer them for sale 
or barter during the closed season except under a licence and 
any fur dealer possessing the pelts shall hold the licence and 
forward it to the Department when applying for a licence to 


ship them out of Ontario or to dress or tan them. 1946, c. 33, 
Se we 


36. No person shall without lawful excuse have in his 
possession or in the possession of his servant or agent or any 
other person on his behalf at any time any pelts while they 
are In an unprime condition, except the pelts of muskrat 
taken in accordance with section 35. 19407 Cr 55. cue: 
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SEASONS FOR BIRDS 


37. No person shall hunt, kill or destroy any ruffed grouse, Open season 
spruce partridge, Hungarian partridge, pheasant, sharp- avd other 
tailed grouse, prairie-hen, ptarmigan, quail or wild turkey, 
except during such periods and on such terms and conditions 
as the Lieutenant-Governor in Council may prescribe. 1946, 


Gf SSP S34! 


38. No person shall shoot, destroy, wound, molest, take wild native 
or possess, or attempt to shoot, destroy, wound, molest or" 
take any bird protected by this Act during a closed season, 
or any other wild native bird at any time, including ospreys 
and eagles, but excluding hawks, owls, crows, cow-birds, 
blackbirds, starlings and house-sparrows. 1946, c. 33, s. 35. 


PROTECTION OF BIRDS 


~ 89.—(1) No person shall use, set or maintain any net, Traps and 
trap, snare, springe, cage or other appliance for the purpose prohibited. 
of capturing or killing any bird contrary to section 38, and 

any person may destroy those appliances, where so used, set 

or maintained, without incurring any liability therefor and 
without penalty. 


(2) No owner of a dog shall allow it to molest or follow restricted 
upon the track of any wild game-bird or disturb its nest %%° f 4°8* 
during the months of April, May, June and July in any year, 
except in a field trial approved by the Department. 1946, 
€533);s2:36: 


40. No person shall take or possess any live bird protected Live biras, 
by this Act or take, destroy or possess its eggs or nests, except C282" 
a holder of a licence to engage in the business of propagating Protected. 
the birds or to take or possess the eggs or nests for educational 
or scientific purposes. 1946, c. 33, s. 37. 


PROTECTION OF GAME 


41. Notwithstanding anything in this Act, a person who Breeders 
< A 3 of game. 
puts, breeds or imports game, other than fur-bearing animals, 
upon his own land for the purpose of breeding and preserving 
them may. hunt, take or kill that game during the open 
seasons for the territory in which the game is kept. 1946, 
GPssese 38. 
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42. No person shall during the closed season have in his 
possession or in that of his servant or agent, or in that of any 
other person on his behalf, any game wherever killed or 
procured, except that, 


(a) any deer, moose, or bird protected by this Act, 
lawfully killed or procured, may be kept during 
the period between the end of the open season in 
any year and the 31st day of March in the next 
following year, unless otherwise provided under the 
regulations, or may be kept under a licence during the 
period between the end of the open season and the 
31st day of August in the next following year; 


(b) any pelts of animals taken in Ontario may be pos- 
sessed during the closed season under a licence if 
applied for within ten days after the end of the open 
season in which they were taken; 


(c) any pelts of animals taken outside of Ontario may be 
possessed during the closed season under a licence 
if applied for within forty-eight hours after the pelts 
are received; and 


(d) any person who has lawfully taken and lawfully 
possesses any deer or moose may donate to any 
other person for his own use or for the use of his 
immediate family any portion of the deer or moose 
if there is attached to the donated portion a statement 
signed by the donor exhibiting his full name and 
address and the number of the licence under which 
the animal was taken. 1946, c. 33, s. 39; 1949, c. 37, 
Sil 2, 


43. No person shall sell or purchase any bird mentioned 
in section 37, or any deer, moose, caribou or wapiti, or expose 
any of them on any commercial premises, and no restaurant, 
camp, boarding-house, hotel or club shall mention on a bill of 
lare or serve any of them, but any person may propagate, buy 
or sell any pheasant or quail under a licence issued on such 
terms and conditions as the Lieutenant-Governor in Council 
may prescribe. 1946, c. 33, s. 40. 


44. No person shall sell, offer for sale, purchase or barter, 
or be concerned in the sale, purchase or barter of cotton- 
tail rabbits. 1946, c. 33; 8. 4051950) erga ea. 
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45. No person shall take or kill, or attempt to take or kill, Poison 
any game by using poison, and possession of poison by any ee geass 
trapper shall be prima facie evidence that it was used by him 
in violation of this section; but the Department may issue to 
a limited number of trappers licences to use poison for the 
taking of wolves. 1946, c. 33, s. 42. 


46. In any locality which game usually inhabits or in which Prohibitions 
game is usually found, no person shall, a 


(a) have any air-gun, gun, rifle or fire-arm in his posses- 
sion in a place from which game may be shot, unless 
it is unloaded and encased or it is dismantled, 
between one-half hour after sunset and one-half hour 
before sunrise of any day, except as may be provided 
by the regulations; 


(b) discharge any air-gun, gun, rifle or other fire-arm 
between one-half hour after sunset on Saturday and 
one-half hour before sunrise on Monday next follow- 
ing; or 


(c) discharge any air-gun, gun, rifle or fire-arm between 
one-half hour after sunset and one-half hour before 
sunrise from midnight Sunday until midnight Satur- 
day in any week except under a licence for the purpose 
of hunting, shooting, taking, killing or possessing 
raccoon during the open season therefor when accom- 
panied by a dog or dogs licensed therefor. 1948, 
Cross ti 940 ne oh gisy VO LOU Cee Sas LD 


4.7. No person shall for hire, gain or reward, or hope yunting 
thereof, hunt, take or kill any game, or employ, hire or for OT Mhited. 
valuable consideration induce any other person to do any 
of those acts. 1946, c. 33, s. 44. 


4.8.—(1) Nothing in this Act shall prevent the importation Importa- 
of game into Ontario from any place outside of Ontario if it is oa 
accompanied by an affidavit or statutory declaration, satis- 
factory to the Department, that the game was legally taken. 


1946, c. 33, s. 45. 


(2) No person shall release into natural cover any animal Release of 
or bird imported into Ontario or propagated from stock tee” 
imported into Ontario without the written authority of the 


Minister. 1948, c. 35, s. 12. 
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49.—(1) No non-resident entitled to hunt under a licence 
shall export in any one open season more game actually and 
lawfully killed by him than one deer, one bull moose, all bears 
or their skins and other species of game in the number 
authorized to be possessed by the regulations made under this 
Act or under the Migratory Birds Convention Act (Canada). 
1946, c. 33, s. 46 (1); 1949, c. 375.8, 14: 1950 ea ee 


(2) The holder of the licence shall attach the shipping 
coupon to each of those animals or to the receptacle containing 
them, or any part of them, or containing birds. 1946, c. 33, 
s. 46 (2). 


FISH AND FROGS 


50. The Lieutenant-Governor in Council may set apart 
any waters for the conservation or propagation of fish. 1948, 
Corse Saat: 


51.—(1) No person shall angle for or take fish by any 
means from waters set apart for the conservation or propaga- 
tion of fish, provided that the Department may take fish from 
such waters for the stocking and rearing of fish for public 
waters or may permit fish to be taken from such waters for 
scientific purposes. 1946, c. 33, s. 49 (1); 1948, c. 35, s. 14. 


(2) No person shall, for purposes of sale or traffic, angle 
for or take fish in fishing grounds or waters licensed for the 
purpose of net fishing and occupied by the holder of a licence 
for that purpose, or angle for any purpose within twenty-five 
yards of a pound net. 1946, c. 33, s. 49 (2). 


52.—(1) No person shall sell, offer for sale, purchase or 
barter or be concerned in the sale, purchase or barter of any 
small-mouthed black bass, large-mouthed black bass, maski- 
nonge, speckled trout, brown trout, rainbow trout, Kamloops 
trout or Aurora trout, but under a licence issued by the 
Minister any person may sell speckled trout, brown trout, 
rainbow trout, Kamloops trout or Aurora trout, if they are 


propagated by the holder of the licence. 1946, c. 33, 5. 00 Ciae 
1949, c. 37, s. 15. 


(2) No person shall sell, offer for sale, purchase or barter, 
or be concerned in the sale, purchase or barter of yellow 
pickerel (also called pike-perch or dore), pike, lake trout or 
sturgeon taken from Ontario waters by angling or taken in 
any other manner by a person without a licence. 
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(3) No person shall buy, sell or possess any fish or portion Idem. 
of any fish taken from Ontario waters during a closed season 
for that fish under any Act of the Parliament of Canada. 
£940, Cc? 33, Ss. 50 (2,3). 


53. No person shall use artificial lights for the taking of Artificial 
frogs except under the authority of a licence. 1946, c. 33, aa 
ook. 


54.—-(1) Every person who sets a net for the taking of Buoys on 
fish shall attach a buoy to each end of it while it is so set. 


(2) Every person who sets a net, or uses a pole for setting Nets and 
baited hooks, shall attach to it the name of the owner legibly Resticentl 
marked on two pieces of metal or wood and he shall so preserve ners 
those marks during the fishing season as to be visible without 
taking up the net or pole, and any net or pole without those 
marks, and the hooks attached to the pole, shall be liable to 


confiscation. 1946, c. 33, s, 52. 


55. Where a fishery is in charge of any person other than Joint 
the owner, either as occupant or servant, and any of Be ofowe 
provisions of this Act are violated by that person or by the #™° 98°" 
owner, they shall be jointly and severally liable for any 
penalties incurred and all damages recoverable in respect to 


the violation. 1946, c..33, s. 53. 


56.—-(1) The grant by patent of the bed of any navigable ae 
water or of any lake or river shall not include the exclusive fish in 
right of fishing in the water which covers or flows over the ae 

land granted unless that exclusive right is expressly granted 


by the patent. 1946, c. 33, s. 54 (1). 


(2) No lease or conveyance made on or after the 26th day L Lease of 
of June, 1939, granting exclusive rights to any person in or sete: 
along any stream or lake which has been stocked with fish of 
any variety by the Department or by the late Department of 
Game and Fisheries at any time after the 1st day of May, 1934, 
shall be valid unless the lease or conveyance has been sub- 
mitted to and approved by the Minister. 1946, c. 33, s. 54 
2 eet 04] e240 s:° 12, 


GENERAL PROVISIONS 


57. No person who has taken or killed any animal, bird Pies and. 
or fish, suitable for food, shall allow the flesh to be destroved be wasted. 


or spoilt, and no person who has taken or killed a fur-bearing 
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animal shall allow the pelt to be destroyed or spoilt. 1946, 
CAO3TS TOO: 


58.—(1) No person, while engaged in hunting or trapping 
game, or while going to or returning from a hunting camp or 
locality which game inhabits or where game is usually found, 
shall, 


(a) carry a loaded air-gun, shot-gun, rifle or other fire- 
arm in or on, or discharge any of them from an air- 
craft, motor car or other vehicle; 


(b) discharge any air-gun, shot-gun, rifle or other fire- 
arm from or across any public road, highway, street, 
avenue, parkway, driveway, square, place, bridge, 
viaduct or trestle, used or intended for use by the 
public for the passage of vehicles. 1946, c. 33,s. 56 (1), 
amended. 


(2) An air-gun, shot-gun, rifle or other fire-arm carrying 
loaded shells or cartridges in the magazine shall be deemed 
to be loaded within the meaning of clause a of subsection 1. 
1946, c. 33, s. 56 (2). 


59. Aircraft shall not be used in connection with hunting 
operations except as a means of transportation between a 
settlement or base of operations and a hunting camp that is 
authorized to operate under any licence, or that is situated 
on patented land, or that is established on Crown land by 
Crown authority. 1949, c. 37, s. 16. 


60.—(1) No person shall hunt any animal or bird with 
repeating, automatic or auto-loading shot-gun which has not 
been permanently plugged or altered so that it is incapable 
of holding a total of more than three shells at one time in the 


chamber and magazine. 1946, °c. '33)"5."5 73 erpart toss: 
obec ARR LG i 


(2) No person, in those parts where pheasant may be 
legally taken, killed or shot, shall hunt any protected or 
unprotected animal or bird with a rifle or possess a rifle for 


that purpose during the open season for pheasants. 1946, 
c. 33, s. 57 (1), part. 


(3) No person, being engaged in cutting timber for any 
purpose or in any mining operation or in the construction or 
maintenance of any railway or public work, shall possess, 
during any close season for deer Or moose any gun or other 
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fire-arm, or at any time any poison, snare or trap, in the 
vicinity of the timber or mining operation, railway or public 
work, as the case may be, or in or in the vicinity of any 
dwelling place or structure used in connection therewith unless 
authorized by the Minister, but this subsection shall not apply 
to a farmer who does not afford living accommodation to 
persons engaged in cutting timber or in mining operations or 
in the construction or maintenance of a railway or public 
work. 


(4) No person, being employed by a railway company, shall Idem. 
possess any gun or other fire-arm, poison, snare or trap on a 
railway velocipede or hand-car. 1950, c. 22, s. 18 (1). 


(5) No person, on Crown lands in any Crown game pre- crown 
serve, shall possess any game, or possess or use any fire-arm, °° 
trap or snare or any other instrument for hunting, trapping, 
catching or killing any bird or animal except as permitted 
by this Acts):) 1950)re. 22,s18°(2). 


(6) The Minister may authorize any person within the Possession 
° . oO uns, etc., 
meaning of subsection 3 to possess any gun or other fire-arm, under 


poison, snare or trap. 1950, c. 22, s. 18 (3). subs. 3, 


may be 
authorized. 


(7) Subsection 3 shall not apply during the open season for Application 
deer or moose to any person who is licensed to hunt deer or Of wana 
moose. 1950, c. 22, s. 18 (4). 


61. Notwithstanding clause a of subsection 1 of section 58, Hunting 
section 59 and subsection 5 of section 60, predatory animals vata 
may be hunted from aircraft, motor cars or other vehicles in 
such areas and subject to such terms and conditions as may be 


permitted in writing by the Minister. 1949, c. 37, s. 18, part. 


62.—(1) No person with any sporting implement or fishing Entrance 
rod or tackle in his possession, shall enter or allow any dog to ite crops 
enter into any growing or standing grain or any other crop, 
whether of the same kind or not, without the permission of the 


owner.” 1946) °6>'33,'s.58°C1). 


(2) No person shall trespass upon, or without authority Trespassing 
enter upon the lands owned by the Crown that are designated py.cerny. 
as experimental fur-farms, bird-farms or trout-rearing stations, f4™™. ¢t¢. 
or climb over, break or cut through the fences surrounding 


such lands for the purpose of entering upon them. 


(3) No person shall tear down, remove, injure, deface or Destruction, 


interfere with any notice or sign put up, posted or placed by abe 
the Department. 1950, c. 22, s. 19. eal 
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63.—(1) No person shall sublet, transfer or assign any 
right, interest or privilege granted to or conferred upon him 
under this Act, without the written consent of the Minister. 


(2) The Deputy Minister may, subject to appeal to the 
Minister, cancel any licence where an error has been made 
when issuing it from any cause, but the holder shall have no 
claim for indemnity or compensation with respect to it other 
than the adjustment and refund of any excess fee collected. 
1946, c. 33, s. 59. 


64. No hotel, restaurant, boarding-house, camp or club 
shall serve as a part of a meal any game or fish under any 
pretended name, or serve under a false name any article of 
food classified as any game or fish the sale of which is pro- 
hibited under this Act. 1946, c. 33, s. 60. 


65.—(1) There shall be issued with every hunting licence 
one or more shipping coupons or seals with which any game 
taken under the licence may be shipped during the open 
season for the game or within four days thereafter, provided 
that game birds may be so shipped at any time within the then 
current year. 1950, c:.22, s: 20. 


(2) Where any deer or moose, or any part of them, taken 
under a licence for which a shipping coupon is provided, is 
presented for shipment to a common carrier, a coupon shall 
be detached from the licence and signed by the holder of the 
licence in the presence of the shipping agent or clerk in charge 
of the office at the point of shipment and attached to each 
animal or part thereof or to the receptacle containing it, 
and then the shipping agent or clerk shall write ‘‘ cancelled”’ 
across the face of the coupon, but where the animal or any 
part of it is transported by other than a common carrier the 
coupon shall be attached to the animal or part of it and simi- 
larly cancelled by the holder of the licence before transporting 
it. 1946, c. 33, s. 61 (2); 1948, c. 35, s. 16 (2) 


(3) Where a moose is killed under a licence for which. a 
metal seal is provided, the seal shall be attached to the 
moose immediately after it is killed. 


(4) Where a deer is killed under a licence for which a metal 
seal is provided, the seal shall be attached to the deer before 
it is transported or shipped. 1948, c. 35, s. 16 (3): 


(S) No person shall violate any of the provisions of sub- 
section 1, 2, 3 or 4, or use an expired coupon or seal, or 
transport or ship, or assist in transporting or shipping any 
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moose or deer without a coupon or seal attached thereto. 
1948, c. 35, s. 16 (4). 


66. No person employed by a railway company, express Power of 
company, or other common carrier or engaged in the business by officers. 
of cold storage, or lumbering, or dealing in game and fish, 
or in charge of any camp near any fishery or near any place 
which game inhabits or where game is usually found, or holding 
a licence, or owning or in charge of a motor vehicle or aircraft, 
shall refuse to allow an officer to enter and inspect any railway 
car, building, premises, enclosure, or motor vehicle, or aircraft, 
or any receptacle for the purpose of examining all game and 
fish taken, and all implements and appliances for hunting and 
fishing, or refuse an officer examination of any book, invoice or 
document containing any entry or memorandum relating to 
game and fish which the officer suspects of being killed or 
possessed in violation of this Act, but he shall afford every 
reasonable facility for the examination and upon refusal the 
officer may, without a search warrant, break any lock or 
fastening that may be necessary in order to conduct the 
examination. 1946, c. 33, s. 62. 


67. Where a seizure of game is made, any officer may Removal of 
remove to safe keeping any books or records kept in accordance 
with the requirements of this Act or the regulations. 1949, 


©7157, s. 18, part. 


68.—(1) No railway or express company, or other common Transport, 
carrier, or any other person shall ship or transport or cause 
to be shipped or transported, or receive or possess for shipment 
or transport, 


(a) any deer or moose, or the head or any other part of deer or 
thereof, unless there is attached thereto or to the™°°* 
receptacle containing the same a shipping coupon 
or seal provided for under this Act or the regulations; 


(b) the head or antlers of any moose, unless there are of moose 
produced at the same time at least the hind quarters ano 


of the carcass to which the head or antlers belonged; 


(c) any deer or moose or any part of them during the of big game 
. e ° in close 
closed season or after the expiry of the shipping season; 
coupon or seal attached thereto, except under a 


licence; or 


(d) fish or game caught, taken or killed within Ontario of fish 
at a time or in a manner prohibited by law. 1946, illegally 
c. 33, s. 63 (1); 1948, c. 35, s. 17. oy 
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(2) No person shall during the transporting of any deer or 
moose or the head or other part of them, conceal or attempt 
to conceal the whole or any part of the carcass. 


(3) The Department may issue at any time a licence to 
transport deer or moose or any part of them, upon proof by 
affidavit or statutory declaration satisfactory to the Depart- 
ment that the deer, moose or part thereof has been lawfully 
taken. 1946, c. 33, s. 63 (2, 3). 


69.—(1) All receptacles in which game or fish or pelts or 
the skins of any other protected animals are packed for trans- 
portation, including transportation by hand or otherwise, 
shall be plainly marked on the outside in such a manner as to 
give a list and description of the contents and the name and 
address of the consignee and consignor. 


(2) Shipments of pelts shall be made by express or parcel 
post only, and no shipment of pelts shall be made by aircraft 
or in any other manner not provided for in this subsection, 
except under the authority of a licence. 1946, c. 33, s. 64. 


70. The Department may issue licences, not inconsistent 
with any law of Canada, to export from Ontario or to trans- 
port within Ontario, at any time, any game or fish, whether 
dead or alive. 1946, c. 33, s. 65. 


71. The Deputy Minister may direct the refund of the 
whole or any part of the fee paid for any licence, where, owing 
to the licence not having been used, or having been used for 
part only of the period for which it was issued, he deems it just, 
and the Treasurer of Ontario, upon the written request of the 
Deputy Minister, shall cause the refund to be made to the 
holder of the licence. 1946, c. 33, s. 66; 1947, c. 40, s. 14. 


72. Save as otherwise provided by this Act all rentals, 
licence fees, fines, penalties, proceeds of the sales of game and 
fish, and of all articles confiscated, and other receipts, fees 
and revenue under this Act, or under any lease, licence or 
instrument by this Act authorized, shall be paid to the 
Treasurer of Ontario. 1946, c. 33, s. 67. 


PROCEDURE 


73.—(1) Prosecutions for offences against this Act or for 
the recovery of penalties imposed by it, may be brought and 
heard before any magistrate for the county, district, village, 
town or city in which the offence was committed, but where 
the offence was committed near or on a boundary line between 
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two counties or between two districts or between a county 
and a district the prosecution may be brought and heard 
before a magistrate in either of them. 


(2) The information upon which the prosecution is based Limitation. 
shall be laid within twelve months after the commission of 
the offence, except where the prosecution is for omission to 
make any return required by this Act. 


(3) A violation of this Act or of the regulations or of the Offences. 
terms or conditions of a licence shall be, and may be stated as, 
an offence against this Act. 


(4) The description of an offence in the words of this Act Description 
or of the regulations, or in any words to the like effect shall be 
sufficient, and an information may be for more than one 
offence. 


(5) A violation of this Act shall constitute a separate Multiple 
offence in respect to each animal or bird which is the subject me 
of the prosecution. 


(6) Where in any prosecution under this Act it appears in Similar 
evidence that more than one offence of the same kind was on the 
committed at the same time, or on the same day, the court sale 
shall in one conviction impose all the penalties at the same 


time. 


(7) The court shall in the conviction adjudge that the person Committal. 
accused and found guilty be imprisoned for a term not exceed- 
ing two years, unless the penalty and the costs of prosecution 
and committal and of conveying him to prison are sooner paid. 


(8) A conviction or order made under this Act, either Defects 
as of form. 
originally or on appeal, shall not be quashed for want of form, 

and a conviction or order made by a court of summary juris- 
diction, against which a person has a right of appeal, shall not 

be removed, at the instance of any person or of the Crown into 

the Supreme Court by certiorari or otherwise. 


(9) The Summary Convictions Act shall apply to all prosecu- Procedure. 
tions under this Act, except where it is otherwise provided. ¢. 379.” 


1946, c. 33, s. 68. 


EVIDENCE 


74. Inactions and prosecutions under this Act with respect ee 
r ° 
to, 


(a) taking, killing, procuring or possessing any game or 
fish, or any part of either of them, the onus shall be 
upon the person charged to prove that the game or 
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(0) 


(c) 


(d) 


fish or any part of either of them was lawfully taken, 
killed, procured or possessed by him; 


setting a net, fishing device or other article, the finding 
of any of them set in violation of this Act shall be 
prima facie evidence of the guilt of the person owning, 
possessing or operating any of them; 


hunting or trapping, the possession in or near any 
place which game inhabits or where game is usually 
found, of a gun, decoy or other implement for 
hunting or trapping, shall be prima facie evidence that 
the person in possession of any of them was hunting 
or trapping, as the case may be; or 


making of returns by licensees, the production of a 
return made by a licensee shall be prima facie evidence 
of the making of such return and the contents thereof. 
1946, c. 33, s. 69; 1948, c. 35, s. 18; 1949, c. 37, s. 19. 


PENALTIES 


Penalties. 75.—(1) Every person who commits an offence against this 
Act with respect to, 


(a) 


(0) 


(c) 


(d) 


deer, moose, caribou or wapiti shall be liable to a 
penalty, 


(1) of not less than $200 and not more than $500 for 
each caribou or female moose the subject of the 
prosecution, 


(ii) of not less than $100 and not more than $300 for 
each male moose the subject of the prosecution, 
or 


(iil) of not less than $50 and not more than $200 for 
each deer or wapiti the subject of the prosecu- 
tion; 


otter, fisher or marten or their pelts, other than the 
exporting of any of them, shall be liable to a penalty 
of not less than $20 and not more than $100 for each 
animal or pelt the subject of the prosecution; 


the exporting of otter, fisher or marten or their pelts 
shall be liable to a penalty of not less than $30 and not 
more than $200 for each animal or pelt the subject of 
the prosecution; 


beaver or their pelts, other than the exporting of 
them, shall be liable to a penalty of not less than $50 
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and not more than $100 for each animal or pelt the 
subject of the prosecution; 


(e) the exporting of beaver or their pelts shall be liable to 
a penalty of not less than $50 and not more than $200 
for each animal or pelt the subject of the prosecution; 


(f) mink or muskrat or their pelts, shall be liable to 
a penalty of not less than $5 and not more than 
$25 for each mink, muskrat or pelt the subject of the 
prosecution; or 


(g) any fur-bearing animal upon which a royalty is 
levied under section 28 other than beaver, fisher, 
marten, mink, muskrat or otter, shall be liable to a 
penalty of not less than $1 and not more than $20 for 
each animal or pelt the subject of the prosecution. 
WO, Sou Sel ONG) £040, Crono 20° 1950. G.422, 
MARIE VAR 


(2) Every person who violates the terms or conditions of his Violation 
licence shall be liable to a penalty of not less than $10 and OF (eonee. 
not more than $300. 


(3) Every person who commits an offence against section 69 Shipment of 
with respect to the shipment of pelts by aircraft or by any een 
other manner not provided for in that section, shall be liable dias 
to a penalty of not less than $50 and not more than $500. 

P20 C35, 3.470) (20.3). 


(4) Every person who commits an offence against subsection Fire-arms 
2 of section 9 or subsection 5 of section 60 shall be liable to agame 
penalty of not less than $50 and not more than $500. 1946, P™S°rY®* 


Pos, S. Puta) Lope. 22 oSsi2 4 (3), 


(5) Every person who commits an offence against this Act Maskinonge. 
with respect to maskinonge shall be liable to a penalty of not 
less than $10 and not more than $100 for each maskinonge 
the subject of the prosecution. 1946, c. 33, s. 70 (5). 


(6) Every person who commits an offence against sub- Trespass 
section 2 of section 62 shall be liable to a penalty of not less property. 
than $100 and not more than $500. 1946, c. 33, s. 70 (6); 


1950, c. 22, s. 21 (4). 


(7) Every person who commits an offence against sub- Interference 
section 7 of section 6 shall be liable to a penalty of not less *AtGors. 
than $100 and not more than $500. 

(8) Every person who commits an offence against subsec- Multiplicity 
tion 7 of section 23 shall be liable to a penalty of not less than Se 
$20 and not more than $100. 
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(9) Except as herein otherwise provided, every person who 
commits an offence against this Act shall be liable to a penalty 
of not less than $10 and not more than $100. 


(10) Every person who, after having been convicted of an 
offence against this Act, within two years again offends against 
this Act, shall be liable to a penalty of not less than double the 
minimum penalty provided for the offence, and upon a third 
or subsequent conviction at any time thereafter shall be 
liable to a penalty of not less than the maximum penalty 
provided for the offence. 


(11) No court shall remit any penalty or reduce the amount 
of the penalty after conviction, but if the penalty exceeds $200 
the Minister may remit the excess. 


(12) Where an offence against this Act is committed in a 
provincial park or within one mile thereof, the minimum and 
maximum penalties incurred shall be increased to double the 
amount set forth in this section for that offence. 1946, 
C sonst Ui aLay: 


76.—(1) All motor vehicles, or vehicles of any description, 
aircraft, guns, ammunition, traps, trapping accessories, snares, 
boats, rafts, skiffs, canoes, punts and vessels of every descrip- 
tion, decoys, nets, rods, lines, tackle, and all fishing gear, 
materials, implements or appliances of every kind used for 
hunting and fishing, and all game and fish, together with 
packages, crates or containers of every description used in 
violation of this Act and found in the possession of any person 
suspected of having committed an offence against this Act shall 
be seized, and upon conviction, be forfeited to and become the 
property of the Crown in right of Ontario and sold by the 
Department, but where the seizure is made from a person 
unknown, perishable game or fish shall be forfeited to and 
become the property of the Crown in right of Ontario and sold 
forthwith by the Department, and any other property seized 
shall be forfeited to and become the property of the Crown in 
right of Ontario and sold by the Department after the expira- 
tion of thirty days. 1946, c. 33,s. 71 (1); 1948, c. 35, s. 19. 


(2) If a seine net that has been found in or near waters in 
which fishing by seines is permitted is not claimed within two 
days by a person holding a licence to fish with a seine net, 
or has been found in or near waters in which fishing by seines 1s 
prohibited, shall be seized and forfeited to and become the 


property of the Crown in right of Ontario and sold by the 
Department. 
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(3) Where the Minister is satisfied that the seizure of any Relief from 
property other than game or fish would work undue hardship °°" 
or injustice and the value of the property is more than $100, 
the Minister may grant relief from forfeiture and direct its 
return to the person from whom it was taken upon such terms 
as he may deem just. 


(4) The Deputy Minister may after a conviction authorize Disposal 
. 2 of certain 
any officer to destroy any property forfeited, the possession properties 
of which is at all times unlawful, or any property having no~ 
commercial value, and also authorize any perishable game or 


fish to be given to a charitable institution. 


(5) A licence held by a person convicted of an offence Cancellation 
against this Act or the Special Fishery Regulations shall be Bhieancs 
deemed to be cancelled without further action or notice, but ech demas 
the Minister may revive the licence where there has been no 
conviction for an offence against this Act during the period of 


two years immediately preceding the cancellation. 1946, 
55, St hi 2e5)s 


REGULATIONS °: 


477. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) governing the issue, form, renewal, transfer, refusal 
and cancellation of licences under this Act and the 
Special Fishery Regulations, prescribing their dura- 
tion, territorial limitation, terms and conditions, and 
the fees payable in respect to them, where those fees 
are not prescribed by this Act; 1946, c. 33, s. 72, 
cl. (a). 


(b) respecting the issue of licences to trap fur-bearing 
animals on Crown lands, providing for the transfer of 
such licences, prescribing the conditions governing 
such transfers and dividing Ontario or any part 
thereof into trap-line areas and designating such areas 
by identifying numbers and initials; 


(c) respecting any licence issued under subsection 2 
of section 11, and to provide limitations with respect 
to the area in which such licence shall be valid. 1949, 
Gers: aah): 
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(d) 


(g) 


(1) 


(7) 


(k 


eee” 


(J) 


prescribing the terms and conditions governing the 
‘ssue of a licence other than a trapper’s licence to a 
person under the age of sixteen years, 1946, c. 33, 


s. 72 cla(6): 


prescribing the manner in which game shall be sealed 
or marked; 1948, c. 35, s. 20 (1). 


providing that every person holding any lease or 
licence under this Act, and all fish companies and fish 
dealers, keep such records and make such reports and 
returns as may be prescribed; 1946, c. 33, s. 72, cl. (c). 


authorizing townships or township organizations 
approved by the Minister to issue and charge fees for 
licences to hunt, during the open season, pheasants, 
rabbits and foxes and with the approval of the 
Minister to limit the number of such licences within 
the township or within the lands controlled by the 
township organizations; 1949, c. 37, s. 21 (2). 


authorizing the council of any county to declare open 
seasons for the hunting of foxes at any time from the 
1st day of March to the 31st day of October in any 
year; 1947, c..40, s. 15, part; 1948; ch Game 7Ua 2) 
1950, 621226. 2) (18 


for granting without fee a licence to a guest of Ontario 
to angle and hunt; 1946, c. 33, s. 72, cl. (e). 


governing the issue, form, refusal, suspension or 
cancellation of tourist outfitters’ camp licences, pre- 
scribing specifications for such camps, the terms and 
conditions under which such camps may be erected, 
maintained and operated and providing for their 
inspection and classification and the registration of 
tourists and guides in such camps; 1949, c. 37, 
s. 21 (3), part. 


prescribing a closed season for, and restricting the 
taking of, frogs and setting apart suitable waters for 
their propagation; 1946, c. 33, s. 72, cl. (f). 


designating water areas in which non-resident owners, 
Operators or persons in charge of in-board motor 
boats used for angling shall employ licensed guides; 
1949, c..37, 6.213), pare 
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(m) restricting or prohibiting the possession of air-guns, 


4 


(n 


guns, rifles or other fire-arms in any part of Ontario 
in which it may appear desirable to take special 
means to prevent violations of this Act; 1946, c. 33, 
iat Waray dl tel ea 


prescribing the conditions under which birds, fur- 
bearing animals and game may be taken or killed in 
provincial parks, providing for and regulating the 
possession or use of traps, fire-arms, explosives or 
weapons in provincial parks, and prohibiting the use 
of motor boats for trolling in provincial parks; 1947, 
c.40.s. 15,.pari: 1950 c, 22, 6.122:(2). 


(0) authorizing and regulating the sale of game imported 


(p) 


(q) 


(r) 


(s) 


(t) 


(u) 


into Ontario and lawfully hunted, killed or procured 
according to the law of the place in which the same 
was killed or procured; 1946, c. 33, s. 72, cl. (2). 


varying the open season for any game in any part of 
Ontario and varying the part of Ontario in which any 
such open season shall apply; 1948, c. 35, s. 20 (3). 


designating parts of Ontario in which no person shall 
hunt, take, pursue, kill, wound or destroy any game 
at any time of the year, subject to such exceptions 
as may be deemed reasonable; 


prohibiting for a period of not more than three years 
at a time the hunting, purchase, sale or possession 
in any part of Ontario of any game bird, non-game 
bird or any insectivorous bird, where they are not 


21% 


protected by the Migratory Birds Convention Act B39, ‘°° 


(Canada) ; 


governing or prohibiting the purchase and sale of or 
traffic in quail, partridge, pheasants or other game 
birds not protected by the Migratory Birds Convention 
Act (Canada); 


exempting Indians in the northerly or north-westerly 
or any sparsely settled parts of Ontario whether 
organized or unorganized, from any provisions of 
this Act; 1946, c. 33, s. 72, cls. (j-m). 


permitting residents of any province extending a 
similar right to Ontario residents to be classed as 
Ontario residents for the purpose of any specified 
licence under this Act; 1949, c. 37, s. 21 (3), part. 
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(v) for making, keeping, searching for, obtaining and 
taking over all archives, records, books, regulations, 
Orders in Council, documents and accounts in the 
custody of the Government of Canada or of the 
Government of Ontario, or otherwise existing, in 
any way relating to the game or fisheries of Ontario; 


(w) prescribing royalties; 
(x) respecting any other matter necessary or advisable 


to carry out effectively the intent and purpose of this 
Act. 19465 c: 33,esii/2:iclsa @iepyt 
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CHAPTER 154 
The Gaming Act 


1. Every agreement, note, bill, bond, confession of judg- security 
ment, cognovit actionem, warrant of attorney to confess judg- pe abie: 
ment, mortgage, or other security, or conveyance, the con- semcog ens, 


sideration for which, or any part of it, is money or other Wlegal con- 
valuable thing won by gaming, or playing at cards, dice, 

tables, tennis, bowls, or other game, or by betting on the 

sides or hands of the players, or for reimbursing, or repaying, 

any money knowingly lent or advanced for such gaming, 

or betting, or lent, or advanced, at the time and place of 

such game or play, to any person so gaming, playing, or bet- pore ee 
ting, or who, during such game or play, so plays, games, or ee e 
bets, shall be deemed to have been made, drawn, accepted, amended by 
given, or executed for an illegal consideration. R.S.O. 1937,¢.1,s. 8. 


e297 s.2), 


2. If any person makes, draws, gives, or executes, any note, Recovery 
bill, or mortgage, for any consideration which is hereinbefore paid‘on~ 


declared to be illegal, and actually pays to any endorsee, holder, -aepeey A 
or assignee of such note, bill, or mortgage, the amount of the ae 
money thereby secured or any part thereof, such money shall 41. s. 2. 
be deemed to have been paid for and on account of the person 

to whom such note, bill, or mortgage was originally given, 

and to be a debt due and owing from such last named person 

to the person who paid such money, and shall accordingly be 
recoverable by action. R.S.O. 1937, c. 297, s. 2. 


3. Any person who, at any time or sitting, by playing at Recovery of 
cards, dice, tables, or other game, or by betting on the sides or atone eid 


hands of the players, loses to any person so playing or betting, Ae eee 

in the whole, the sum or value of $40 or upwards, and pays or ®40 or more. 

delivers the same or any part thereof, shall be at liberty, within, , : 
mne, c. 15 

three months thereafter, to sue for and recover the money or (or ¢, 14 in 


thing so lost and paid or delivered. R.S.O. 1937, c. 297, s. 3. Maes 


4. Every contract or agreement by way of gaming or wager- Eeent of 
Ww: 


ing shall be null and void, and no suit shall be brought or enforceable. 
maintained for recovering any sum of money or valuable thing pup act s 
alleged to be won upon any wager, or which has been deposited 29 Ve 
in the hands of any person to abide the event on which any © , 


wager has been made, but this section shall not apply to 
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any subscription or contribution, or agreement to subscribe or 
contribute for or towards any plate, prize, or sum of money 
to be awarded to the winner of any lawful game, sport, pas- 
time or exercise. R.S.O. 1937, c. 297, s. 4. 


5. Any promise, express or implied, to pay any person any 
sum of money paid by him under or in respect of any contract 
or agreement rendered null and void by section 4, or to pay 
any sum of money by way of commission, fee, reward, or 
otherwise in respect of any such contract or agreement, or of 
any services in relation thereto or in connection therewith, 
shall be null and void, and no action shall be brought or main- 
tained to recover any such sum of money. R.S.O. 1937, 
6.2907, S458 
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CHAR LER 455 
The Gas and Oil Leases Act 


ein tis 7ict, Interpre- 


tation. 

(a) “gas or oil lease’ includes any agreement, whether 
by way of option, lease, grant or otherwise, granting 
the right to operate lands for the production and 
removal of natural gas or petroleum or both, except 
a grant to so operate where the amount or payment 
of the consideration therefor is not dependent upon 
the operation of such lands or upon the production of 
gas or oil or upon the amount of gas or oil produced, 
and ‘‘lessee’’ and ‘lessor’? have a corresponding 
meaning and include heirs, successors, administrators, 
executors and assigns of the lessee or lessor as the 
case may be; 


(b) ‘‘judge” means judge of the county or district court 
of the county or district in which the land is situate. 
1943, c. 7, s: 1. 


2.—(1) Where the lessor of any land alleges that a lessee cee 
o default. 

has made default under the terms of a gas or oil lease affecting ‘ 

the land in that, 


(a) he has failed to commence to drill a well for natural 
gas or petroleum and has failed to pay rentals in lieu 
thereof; or 


(b) having drilled a well for natural gas or petroleum, 
he has failed to operate the well and has failed to pay 
rentals, royalties or other remuneration, 


and that the default has continued for a period of three years, 
the lessor may apply, upon affidavit, to a judge for an order 
declaring the lease null and void and vacating the registration 
thereof. 


(2) The judge shall, in writing, appoint a time and place Judge to : 
at which he will inquire and determine whether default has noaete ce 


been made as aforesaid. 


(3) A notice in writing of the time and place appointed, Notice of 
together with a copy of any affidavit used upon the applica- es 
tion, shall be served upon the lessee either by delivering them 


222 


Service of 
appoint- 
ment. 


Style of 


proceedings. 


W here 
lessee fails 
to appear. 


Where lessee 


appears. 


Description 
of land. 


Irregular- 
ities in 
procedure. 


Drilling 
not to be 
taken into 
account. 


Chap. 155 GAS AND OIL LEASES 

to him, leaving them at his place of abode or sending them to 
him by prepaid registered mail at his address as indicated in 
the lease, or at his last known address, or in such other manner 
and at such other address as the judge may direct, not less 
than thirty days before the return of the appointment. 


(4) Where an assignment or transfer of the lease has been 
registered in the registry office or land titles office for the 
registry division or county, district or city in which the lands 
are situate, the appointment shall be served upon the assignee 
or transferee, instead of the original lessee, in the manner 
prescribed in subsection 3. 1943, c. WiSGas 


3. The proceedings shall be entitled in the county or 
district court of the county or district in which the land lies, 
and shall be styled: 


“Tn the matter of , Lessor, 


and 


oe © we ye, ei <6 Ta co) (ef 8 ce: 6. te <0) eo 0) eo) ei menes (6. cel 4, 16.58 


OR [eit e (0 16) |. 6 116 0g (6.6 NO NO) Lene 20a re 


4.—(1) If at the time and place appointed the lessee fails 
to appear and if it appears to the judge that default as indi- 
cated in clause a or } of subsection 1 of section 2 has continued 
for a period of three years, he may, notwithstanding any 
provision in the gas or oil lease requiring the lessor to give 
notice to the lessee of any default, make an order declaring 
that the gas or oil lease is null and void and vacating the 
registration thereof. 


(2) If the lessee appears the judge shall, in a summary 
manner, hear the parties and their witnesses and examine into 
the matter and if it appears to the judge that default as 
indicated in clause a or 6 of subsection 1 of section 2 has con- 
tinued for a period of three years he may, notwithstanding 
any provision in the gas or oil lease requiring the lessor to 
give notice to the lessee of any default, make an order declar- 
ing that the gas or oil lease is null and void and vacating the 
registration thereof. 


(3) Every order shall contain a description of the land 
affected or a reference to the lease so terminated by its recorded 
number. 1943, c. 7, s. 4. 


5. The judge shall have the same power to amend or excuse 


irregularities in the proceedings as he would have in an action. 
1943 Uc../,38. 5. ; 


6. Any drilling done or sought to be done and any rentals 
or other remuneration tendered but not accepted after the 
making of the application shall not be taken into account by 
the judge upon the hearing of the application. 1943,c.7,s. 6. 


— 
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7. An appeal shall lie to the Court of Appeal from the order Appeal. 
of the judge granting or refusing an order under section 4. 
TGS, C4 Seas. 


8. Acopy of any order made under section 4, certified by the Registration 
clerk of the county or district court under the seal of Wiese 
court, shall, upon payment of the prescribed fee, be recorded by 
the registrar of deeds or the local master of titles of the 
registry office or land titles office for the registry division or 
county, district or city in which the land is situate and in 
the case of a registry office particulars thereof shall be entered 
in the proper abstract index. 1943, c. 7, s. 8. 


by vitro». i 26 iy 


eg i 


abi sopdondt er id isa ¢ 


cs if 


aah stabi 


“tt freer oe, 
i tore ees tae 
fis va aed rt tase 


Le, Hea aml 


: = el eietics =? 
ee si > eb ; 


« (hee pede, 
oo ow. guelgue that aa 
ove 1 all ae Rage arr 
At a | 


jah naa. °) the hose 
‘etal, mAh Oe wera 


‘ah au wel ead vacating” 
be teye efeell Skate 


oo Wr ~ ponte that 
er etgaen! 


on sereguttrtatae ‘the oT. 
ule, raloe atl ratchet - 


wad Ady wo 


 omlies ofa 
virion tel by ita ty 


rie poten ira ia 
‘ea sat “i eae 


GASOLINE HANDLING Chap. 156 225 


CENT BRAG 


The Gasoline Handling Act 


to lnthisrAct, Interpre- 
tation. 
(a2) “gasoline” includes any liquid produced, prepared 
or compounded for the purpose of generating power 
by means of internal combustion or that may be 
used for such purpose, except the product commonly 
known as kerosene or coal oil when such product is 
not mixed or combined with gasoline as described 
by this clause; 


(b) ‘Minister’? means Minister of Highways; 


(c) “person” includes firm, partnership, corporation, club, 
association and syndicate; 


(d) “‘regulations’’ means regulations made under this Act. 
R:S:0. 1937,°c:°332,'s. 1)!'amended. 


2.—(1) No person shall offer for sale or sell gasoline, Licence to 
kerosene or distillate in Ontario unless licensed so to do by gasoline. 
the Minister. 


(2) No person, other than a railway company, shall trans- Licenced 
5 ° . ° . ° te 5 
port gasoline, kerosene or distillate in Ontario unless licensed gasoline. 


so to do by the Minister. 


(3) Where it appears to the satisfaction of the Minister Exemption. 
that a vendor of kerosene or distillate is retailing such products 
for domestic purposes other than the generating of power by 
means of internal combustion, and the quantity of such 
products retailed by him during the calendar year is not in 
excess of one thousand gallons, the Minister may exempt the 
vendor from this section. 


(4) Every person who violates any of the provisions of this Penalty. 
section shall be guilty of an offence and on summary conviction 
shall be liable for a first offence to a penalty of not less than $25 
and not more than $100, or to a term of imprisonment of not 
less than ten days and not more than one month, or to both, 
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and for a second or subsequent offence, to a penalty of not less 
than $100 and not more than $500, or to a term of imprison- 
ment of not less than one month and not more than six 
months, or to both. R.S.O. 1937, C2352) 5-2 


3.—(1) No person shall mix, combine or compound any 
constituent of gasoline with any other substance or material 
whether a constituent of gasoline or not, for the purpose of 
offering the mixture, combination or compound for sale unless 
licensed so to do by the Minister. 


(2) Every person who violates subsection 1 shall be guilty 
of an offence and on summary conviction shall be liable for a 
first offence to a penalty of not less than $100 and not more 
than $500, or to a term of imprisonment of not less than one 
month and not more than three months, or to both, and for a 
second or subsequent offence to a penalty of not less than $500 
and not more than $1,000, or to a term of imprisonment of not 
less than three months and not more than six months, or to 
both. —RiS:091937 wewso2 wee 


4.. The Minister may grant or refuse to grant a licence under 
this Act to any person and may revoke or suspend any licence 
issued under this Act. R.S.O. 1937, c. 332, s. 4, amended. 


5. Every person who, in Ontario, during any calendar 
month has manufactured gasoline, or has combined or com- 
pounded any constituent of gasoline with any other substance 
or material whether a constituent of gasoline or not, for the 
purpose of offering the mixture, combination or compound 
for sale, or has imported gasoline into Ontario, or usually 
manufactures or imports gasoline, shall within ten days 
immediately following the end of such calendar month, furnish 
to the Minister a return in such form as may be prescribed 
by the regulations. R.S.O. 1937, c. 332, s. 5. 


6. When gasoline is shipped from a place out of Ontario 
to a place within Ontario, by means of a carrier, the person 
receiving the gasoline in Ontario shall obtain and retain the 
bill of lading issued for the shipment and show it to any officer 
of the Department of Highways having general charge of 
the carrying out of this Act and the regulations, on his request, 
provided that the inspection shall be made within two years 
from the receiving of the gasoline, and when the shipment 
is made by land or water by means of a conveyance belonging 
to or controlled by the shipper or by the consignee, the person 
receiving the gasoline in Ontario shall state in his return to 
the Minister the means of conveyance, the points of shipment 
and destination, and if the shipment is made by water, the 


GASOLINE HANDLING Chap. 156 LEE 


name of the vessel in which it is made. R.S.O. 1937, c. 332, 
s. 6. 


7. Every person who during any calendar month trans- Returns of 
ports gasoline from a place out of Ontario into Ontario, shall oe 
within ten days immediately following the end of such calendar 
month furnish to the Minister a return in such form as may be 
prescribed by the regulations showing the quantity of gasoline 
so transported and the name of the person to whom it is 
delivered in Ontario. R.S.O. 1937, c. 332, s. 7. 


8. No provision of this Act shall be interpreted as for- Exception 
bidding the continuous transportation of gasoline with or shipments 
without trans-shipment through Ontario from a place out of oe 
Ontario to any other place out of Ontario, provided that 
the transportation of any gasoline without a bill of lading 
evidencing shipment from a place out of Ontario to any other 
place out of Ontario, shall create a prima facie presumption 
that the gasoline is intended for delivery within Ontario. 

RISO 1937 2EV332) StS. 


9.—(1) The Minister may require any manufacturer, Installa- 
importer, jobber or vendor of gasoline to instal, at his own ee nica 
expense, automatic meters or other apparatus approved by the 2PP/ance> 
Minister. 


(2) The use of such meters or other apparatus shall be Approval of 
subject to the control of the Minister who may also at any by Minister. 
time require the use of such other apparatus or devices as he 


may deem advisable. R.S.O. 1937, c. 332, s. 9. 


10. Every officer of the Department of Highways having mspection. 
general charge of the carrying out of this Act and the regula- 
tions, and every inspector and any other person specially 
authorized by the Minister, may, 


(a) enter, at any reasonable hour, the premises of any 
manufacturer, importer, jobber or vendor of gasoline 
and examine all books and records, take measurements 
and otherwise obtain all information from such 
manufacturer, importer, jobber or vendor and the 
servants, agents and employees of such manufac- 
turer, importer, jobber or vendor as he may deem 
necessary or desirable; and 


(b) take from any premises or conveyance samples or 
specimens of any liquid which he has reason to believe 
is, or contains gasoline, distillate or kerosene. R.S.O. 
£997,202 332 6.10 
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11. In addition to any other remedies given by this Act 
‘1 the case of any person selling gasoline without having a 
subsisting licence under this Act, any person acting under the 
authority and instructions of the Minister may close the place 
or places of business of such person and prevent any sale of 
gasoline by him until he has complied with this Act and the 
regulations. R.S.O. 1937, c. BS 2s Seal le 


12. The Lieutenant-Governor in Council may make 
regulations, 


(a2) providing for the appointment of such inspectors, 
officers and other persons as may be necessary for 
the proper carrying out of this Act and the 
regulations; 


(b) providing for the issuing of licences authorized by 
this Act and for the production or posting thereof 
and prescribing the fees payable therefor; 


(c) prescribing the records and books relating to gasoline, 
kerosene and distillate to be kept by any person or 
class of persons whether or not such person or class 
of persons is licensed under this Act; 


(d) providing for the making of returns and statements 
by any person or class of persons whether or not such 
person or class of persons is licensed under this Act; 


(ec) exempting any person or class of persons from the 
operation of or compliance with this Act or the regula- 
tions, or of any of the provisions thereof; 


(f) requiring that all gasoline stored or offered for sale 
in Ontario shall be graded according to such scale as 
the regulations may prescribe; 


(g) requiring importers, manufacturers, jobbers and 
vendors of gasoline to indicate the grade and price 
of gasoline offered for sale; 


(h) fixing the grade or quality of gasoline which may be 
offered for sale; 


(<) providing for the sealing of pumps, tanks, reservoirs 
and other containers of gasoline; 


(7) prescribing the construction, equipment and operation 
of conveyances and containers used for the trans- 
portation and storage of gasoline, kerosene and 
distillate; R'S.0. 1937, ¢7332"s 2) cist(7) 
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(k) prescribing the method, manner and equipment to be 
used in the handling, storing, selling and disposing 
of gasoline, kerosene and distillate; 1938, c. 14, s. 2. 


(1) providing for the holding of inquiries into the opera- 
tion of this Act and into any charge or complaint that 
any person has violated or failed to observe any pro- 
vision of this Act or the regulations, or has made any 
false statement in any return or statement required 
to be made by this Act or the regulations, or into 
any other matter arising in the administration of this 
Act, and providing that the person holding such 
inquiry shall have all the powers that may be con- 
ferred upon a commissioner under The Public Rev. Stat., 

Ae : : c. 308. 

Inquiries Act including the power to take evidence 
under oath; 


wet 


(m) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 


Act. R.S.O. 1937, c. 332, s. 12, cls. (&, J). 


13. Every person who signs any return or statement Penalty. 
required by this Act or the regulations containing any false false” 
statement shall be guilty of an offence and on summary ™™"™- 
conviction shall be liable for a first offence to a penalty of not 
less than $100 and not more than $1,000, or to a term of 
imprisonment of not less than one month and not more than 
six months, or to both, and for a second or subsequent offence, 
to a penalty of not less than $500 and not more than $5,000, 
or to a term of imprisonment of not less than six months and 
not more than three years, or to both. R.S.O. 1937, c. 332, 


ss. 13, 16 (2), part. 


14. Every person who violates any of the provisions of Penalty for 
this Act or the regulations for which no other penalty is ee 
provided shall be guilty of an offence and on summary convic- #%0* 
tion shall be liable for a first offence to a penalty of not less 
than $25 and not more than $100, or to a term of imprisonment 
of not less than ten days and not more than one month, or to 
both, and for a second or subsequent offence to a penalty of 
not less than $100 and not more than $500, or to a term of 
imprisonment of not less than one month and not more than 


six months. or to,both., R.S.0. 1937, ¢c.332,.ss. 14, 16 (2), part. 


15.—(1) No person employed by the Government of Informa- 
Ontario shall communicate or allow to be communicated to any ‘Aor te be. 
person not legally entitled thereto, any information obtained *°T** 
under this Act, or allow any such person to inspect or have 


access to any written statement furnished under this Act. 
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(2) Every person who violates this section shall be guilty 
of an offence and on summary conviction shall be liable to a 
penalty of not more than $900.30 RiS.O.,.49378CR.332,i88.¢15, 


16 (2), part. 


16.—(1) Any information or complaint .with respect to 
any violation of this Act or the regulations may be laid or 
made within three years from the time when the matter of 
such information or complaint arose. R.S.O. 1937, c. 332, 
me TLD 


(2) The penalties imposed by this Act shall be payable to 
the Minister. R.S.O. 1937, c. 332, s. 16 (2), amended. 
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CHAPTER 157 
The Gasoline Tax Act 


1. In this Act, Inter- 
pretation, 
(a) ‘‘gasoline”’ includes any liquid produced, prepared 
or compounded for the purpose of generating power 
by means of internal combustion or that may be 
used for such purpose, except the product commonly 
known as kerosene or coal oil when such product is 
not mixed or combined with gasoline as described by 
this clause; 


(b) ‘‘Minister’’ means Minister of Highways; 


(c) “‘purchaser’’ means any person purchasing or receiv- 
ing delivery in Ontario of gasoline for his own use; 


(d) ‘‘regulations’’ means regulations made under this 
Act. R.S.O. 1937, c. 32, s. 1, amended. 


2. Every purchaser of gasoline shall pay to the Minister Lice ah 
for the use of the Crown in right of Ontario, a charge or tax purchaser. 
at the rate of eleven cents per imperial gallon on all gasoline 
purchased or delivery of which is received by him. R.S.O. 


£93 15 Ci325 86,25 2947 pends sods 


3. The Lieutenant-Governor in Council may make Regula- 
: tions. 
regulations, oe 


(a2) providing for the collection of the charge or tax 
imposed by this Act and designating the persons by 
whom the same shall be collected; R.S.O. 1937, 
C. 32fsa3,.eb-(@): 


(6) prescribing the remuneration to be paid to persons 
charged with the collection of the charge or tax; 


(c) requiring the furnishing of surety bonds by persons 
charged with the collection of the charge or tax and 
prescribing the form and amount of such bonds; 
1946, c. 35, s. 1 (1). 
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(d) providing for the accounting for and paying over of 


(e) 


(f) 


any sums of money collected by or payable to the 
persons charged with the collection of the charge or 
tax imposed by this Act and regulating the time 
and manner of: such accounting and payment; 


prescribing the returns and statements to be made 
by importers, manufacturers, vendors and pur- 
chasers of gasoline, the information to be given in 
such returns and statements and by whom and in 
what manner they shall be made; R.S.O. 1937, c. 32, 
5.13. .clsa(®, ei 


exempting any class of persons from the payment of 
the charge or tax imposed by this Act; 1946, c. 35, 
Say A 


refunding any charge or tax paid under this Act, or 
any portion thereof to any purchaser or class of 
purchasers and prescribing the records and material 
to be furnished upon any application for a refund; 
R.S.0,.1937;.¢. 32: s.3, ely (CQ) 1046. Casa eee 


providing for the appointment of such inspectors, 
officers and other persons as may be necessary for 
the proper carrying out of this Act and the regulations; 


providing for the holding of inquiries into the opera- 
tion of this Act and into any charge or complaint 
that any person has violated or failed to observe 
any provision of this Act or the regulations, or has 
made any false statement in any return or statement 
required to be made by this Act or the regulations, 
or into any other matter arising in the administration 
of this Act, and providing that the person holding 
such inquiry shall have all the powers that may be 


Rev Stat. conferred upon a commissioner under The Public 
one Inquiries Act including the power to take evidence 
under oath; 
(7) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. R.S.O. 1937, c. 32; si} Glstese)3 
Agen Be 4. Every person charged with the collection of the charge 
Acc or tax imposed by this Act and every officer, agent or employee 


of every such person who signs any return or statement 
required by this Act or the regulations, containing any false 
statement shall be guilty of an offence and on summary con- 
viction shall be liable for a first offence to a penalty of not less 
than $500 and not more than $5,000, or to a term of imprison- 
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ment of not less than six months and not more than three 
years, or to both, and for a second or subsequent offence toa 
penalty of not less than $1,000 and not more than $10,000 or 
to a term of imprisonment of not less than one year and not 
more than seven years, or to both. eo 0) 1051, CO, 
ss.4a7 42). 


5. Every person who violates any of the provisions of this Penalty 
for violation 


Act or the regulations, for which no other penalty is provided, of Act or 
shall be guilty of an offence and on summary conviction shall helo 
be liable for a first offence to a penalty of not less than $25 

and not more than $100, or to a term of imprisonment of not 

less than ten days and not more than thirty days, or to both, 

and for a second or subsequent offence to a penalty of not less 

than $100 and not more than $500 or to a term of imprison- 

ment of not less than thirty days and not more than six 
months, or to both. R.S.O. 1937, c. 32, ss. 5, 7 (2); 1943, 


CG. 2. soi. 


6.—(1) No person employed by the Government of Ontario Information 
shall communicate or allow to be communicated to any to ee 
person not legally entitled thereto, any information obtained 
under this Act, or allow any such person to inspect or have 


access to any written statement furnished under this Net 


(2) Every person who violates this section shall be guilty penalty. 
of an offence and on summary conviction shall be liable to a 
penalty of not more than $200. R.S.O. 1937, c. SL SSG, 

(at 


%.—(1) Any information or complaint with respect to any Information 
violation of this Act or the regulations may be laid or made complaint 
within three years from the time when the matter of such ee 


information or complaint arose. R.S.O. 1937, c. 32, s. cy. 


(2) The penalties imposed by this Act shall be payable to Disposition 
the Minister. R.S.O. 1937, c. 32, s. 7 (2), amended. Of ponalulee, 
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CHAPTER 158 
The General Sessions Act 


1. In this Act, ‘‘court’”” means court of general sessions of UAE ee 
ge, peace. sk. .0)..1937. cc. 104.5, 4, i 


2. The courts of general sessions of the peace shall have Jurisdiction, 
jurisdiction to try all criminal offences except homicide, and 
the offences mentioned in section 583 of the Criminal Code B36. 1927 
fenada): | R.b.Ol 1937, €-104,'s. 2: 


3.—(1) Except where otherwise provided, in each year the Sittings, 
sittings of the court shall be held in every county commencing rule. 
on the first Monday in June and December. R.S.O. 1937, 


baits. 3 (1); 1942,c, 34; s. 15 (1). 


(2) In the county of Carleton the sittings of the court in Exceptions, 
each year shall commence on the first Monday in April and the rene 
third Monday in October. O.Reg. 251/48, part, amended. 


(3) In the county of Essex the sittings of the court in each Essex; 
year shall commence on the first Monday in April and the third 
Monday in November. O.Reg. 113/50, part, amended. 


(4) In the county of Middlesex the sittings of the court in Middlesex; 
each year shall commence on the first Monday in June and the 
second Monday in November. R.S.O. 1937, c. 104, s. 3 (6), 
part; O.Reg. 113/50, part, amended. 


(5) In the county of Simcoe the sittings of the court in each Simcoe; 
year shall commence on the first Monday in June and the 
third Monday in October. O.Reg. 275/48, part, amended. 


(6) In the county of Wentworth the sittings of the court in Wentworth; 
each year shall commence on the last Wednesday in February 
and November and on the first Wednesday in May and 
September. O.Reg. 11/49, part, amended. 


(7) In the county of York the sittings of the court in each York. 
year shall commence on the first Monday in December, 
March and May and on the second Tuesday in September. 
R.S.O. 1937, c. 104, s. 3 (4), amended. 


(8) The judges of the county court district may postpone the Postpone- 
date of any sittings provided the postponement does not, in ere p 
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the opinion of the judges, conflict or interfere with the sittings 
of the Supreme Court in such county court district. 


(9) Where any such sittings is so postponed, notice of the 
postponement and of the date upon which the sittings shall 
commence shall be posted in the office of the county court 
clerk in every county in the county court district not later than 
sixty days before the commencement of such postponed 
sittings: Res On 193 Fic 04 ss (es 


(10) When it is deemed necessary or expedient in respect of 
any county the Lieutenant-Governor in Council may specify a 
different opening day for the sittings of the court from those 
provided in this section, in which case the sittings shall be held 
on the day specified. 1948, c. 36, s. 1. | 


4. In any county two or more concurrent sittings of the 
court may be held for the trial of cases with or without a jury 
and the hearing of appeals. R.S.O. 1937, c. 104, s. 3 (7). 


5. The sittings of the court shall be held in the county 
town of the county, unless the Lieutenant-Governor, by 
proclamation, authorizes the holding of the sittings at some 
other place in the county. R.S.O. 1937, c. 104, s. 4. 


6. In the provisional judicial districts sittings of the court 
shall be held at the same time and place as the sittings of the 
district courts for the trial of issues of fact and assessment of 
damages with or without a jury. R.S.O. 1937, c. 104, s. 5. 


7. The judge of the county or district court as the case may 
be, or a junior or deputy judge shall be the chairman of the 
court and shall preside at the sittings thereof. R.S.O. 1937, 
c. 104, s. 6. 


8. Where a judge is present it shall not be necessary in 
order to constitute the court that a justice of the peace be 
present. o RsS.0. 1937 -c. 104, s, 7. 


9.—(1) Where a judge is unable to hold the sittings at 
the time appointed the sheriff or his deputy may, by proclama- 
tion, adjourn the court to any hour on the following day 
to be by him named, and so from day to day until a judge is 
able to hold the court or until he receives other directions 
from the judge or from the Attorney-General. 


(2) The sheriff shall forthwith give notice of such adjourn- 
ment to the Attorney-General. R.S.O, 1937, c, 104, s, 8, 
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10.—(1) Subject to the approval of the Lieutenant- Power of 


Governor in Council, the Rules Committee may, Committee 
as to, 


(a) make rules for regulating the practice and procedure rules of 
3 ° ° - iY : 
in the county and district courts; y 


(b) make rules and regulations regulating and fixing all fees of 
A 3 Crown; 
fees payable to the Crown in respect of proceedings 
in such courts; 


(c) prescribe a tariff of fees to be allowed to solicitors and fees of 
was : solicitors; 
counsel practising in such courts; apt 


(d) prescribe forms for use in such courts. R.S.O. 1937, forms. 
pias. LiCl Oa Oc 2h, SZ. 
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CHAPTER 159 
The Ginseng Act 


1. Except for the purpose of clearing or bringing land into Destruction 
cultivation no person shall, between the 1st day of January orgs 
and the 1st day of September in any year, cut, root-up, gather 
or destroy the plant known as ginseng growing in a wild or 


uncultivated state. R.S.O. 1937, c. 347, s. 1. 


2. No person shall purchase ginseng knowing the same to Purchasing 
have been cut, rooted-up, or gathered between the Ist day of iowleice 
January and the 1st day of September in any year. R.S.O. Hb hice 

BS is Co O41, Si. 2 


3.—(1) Every person who contravenes any of the provisions Penalty 
of this Act shall be guilty of an offence and on summary recovery. 
conviction shall be liable to a penalty of not less than $5 and 
not more than $20. 


(2) One-half of the penalty shall be paid to the prosecutor Application 
unless otherwise ordered by the convicting justice. R.S.O.% Po 
1937, c. 347, s. 3. 


4.. Evidence of the purchase or sale of ginseng between the Proof of 
1st day of January and the 1st day of September shall be ee 
prima facie proof of a contravention of this Act. R.S.O. 1937, 


c. 347, s. 4. 


5. In any prosecution for a contravention of section 2 Pees of 
evidence that the ginseng purchased has been illegally obtained gathering. 
by the vendor shall be prima facie proof of a contravention of 


this Act by the purchaser. R.S.O. 1937, c. 347, 5s. 5. 
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CHAPTER 160 
The Gold Clauses Act 


241 


1. Every obligation heretofore or hereafter incurred, and Discharge 


which gives or purports to give the obligee a right to require 
payment in gold or in a particular kind or standard of coin 
or currency, or in an amount of money of the Dominion of 
Canada or elsewhere measured in gold or in a particular kind 
or standard of coin or currency shall be discharged upon 
payment, dollar for dollar, in any coin or currency, which at 
the time of payment is legal tender at the place of payment 
named in such obligation for public and private debts. R.S.O. 
TOS AG. 17ST 


of obliga- 
whether such obligation is due, accruing due or past due, tions. 


2. Notwithstanding that any obligation heretofore or here- No action 


after incurred, whether such obligation is due, accruing due or eau 


past due, gives or purports to give the obligee the right to 
require payment in gold or in a particular kind or standard of 
coin or currency, or in an amount of money of the Dominion 
of Canada or elsewhere measured in gold or in a particular 
kind or standard of coin or currency, no action shall be 
brought or maintained to enforce such obligation or to enforce 
any judgment obtained outside of Ontario based on any such 
obligation, except to the amount of the face value of such 
obligation, dollar for dollar, in any coin or currency which at 
the time of payment is legal tender at the place of payment 
named in such obligation for public and private debts. R.S.O. 
Msi cy Lia, 6.2: 


3. This Act shall apply to all obligations governed by the Scope of 


law of Ontario, including obligations of the Crown. RS. ‘oan 
Oot. CMU ISS. 3: 
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GOVERNMENT CONTRACTS Chap. 161 


CHAPTER 161 


The Government Contracts Hours and 


Wages Act 


1. In this Act, 


(a) ‘fair wages’” means such wages as are generally 


(0) 


(c) 


(d) 


accepted as current for competent workmen in the 
district in which the work is being performed for 
the character or class of work in which such work- 
men are respectively engaged, but shall in all cases 
be such wages as are fair and reasonable; 


“Government of Ontario” includes every department 
thereof and every commission or board created by 
any Act of the Legislature; 


‘Minister’? means Minister of Labour or such other 
member of the Executive Council as may be for the 
time being charged with the administration of this 
Act; 


“regulations’’ means regulations made under this 
Act. R.S.O. 1937, c. 199, s. 1. 


Interpre- 
tation. 


243 


2.—(1) Every contract entered into with the Government Government 
of Ontario for the construction, remodelling, renewal, repair 
or demolition of any building or work shall be subject to the 
following conditions respecting wages and hours: 


1. All persons in the employ of the contractor, sub- 


contractor or any other person doing or contracting 
to do the whole or any part of the work contemplated 
by the contract shall during the continuance of the 
work be paid fair wages. 


. The working hours of persons while so employed shall 
not exceed eight hours per day or forty-four hours per 
week except in such special cases as the Lieutenant- 
Governor in Council may otherwise provide, or except 
in cases of emergency as may be approved by the 
Minister. 


contracts 
for work 
subject to 
certain 
conditions. 


(2) This section shall not apply to the purchase of materials, Exception. 
supplies or equipment for use in the work contemplated under 
any contract of sale and purchase. R.S.O. 1937, c. 199, s. 2. 
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Wages and 

hours where 
Government 
aid granted. 


Exception. 


Penalties. 


Disposition 
of penalties. 


Regulations. 
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3.—(1) Whenever a grant or payment of any public moneys 
of Ontario is authorized or made by way of contribution, 
subsidy, loan, advance or guarantee for or in aid of the con- 
struction, remodelling, renewal, repair or demolition of any 
building or work, whether such grant or payment is to be 
received by any municipal or other body or person whatever, 
the wages and hours of all workmen employed on such work 
shall be those set forth in subsection 1 of section 2. 


(2) This section shall not apply to the purchase of materials, 
supplies or equipment for use in the work contemplated under 
any contract of sale and purchase. R..S.0.,193 74, cnl9. s..3. 


4.—(1) Every contractor, subcontractor, municipal or 
other body and every person who is responsible, directly or 
indirectly, for the payment of wages, who fails to comply with 
any of the provisions of this Act or the regulations shall be 
guilty of an offence and on summary conviction shall be liable 
to a penalty of not less than $50 and not more than $500. 


(2) The penalties provided by this Act shall be payable to 
the Treasurer of Ontario. R.S.O. 1937, c. 199, s. 4. 


5. The Lieutenant-Governor in Council may make 
regulations providing for, 


(a) the method of determining what are fair wages and 
the preparation and use of schedules of rates relating 
thereto; 


(b) rates of wages for overtime; 

(c) classification of employment or work; 

(d) the persons or classes of persons who may be employed 
in the performance of any work mentioned in this 
Act; 

(e) the publication and posting of wage schedules; 

(f) the payment of wages to employees in case of default 
by the contractor or other party charged with such 
payment and recovery thereof from such contractor 


or other party; 


(zg) the keeping of proper books and records and the 
examination and inspection thereof; 


(h) the furnishing of such information as may be required 
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by the Minister to ensure compliance with the 
provisions of this Act; 


(z) any other matter necessary or advisable to carry out 
effectively the intent and purpose of this Act and the 
regulations. R.S.O. 1937, c. 199, s. 5, amended. 


6. This Act and the regulations shall be read and construed act to be 
subject to The Industrial Standards Act, The Minimum Wage eae ‘s 
Act and The Public and Other Works Wages Act and any ¢ aay 
regulations and schedules made thereunder. R.S.O. 1937, c. 


199, s. 6. 
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CHAPTER 162 
The Guarantee Companies Securities Act 


1. In this Act, “guarantee company’’ means an incor- Interpreta- 
: - tion. 
porated company approved by the Lieutenant-Governor in 
Council and empowered to grant guarantees, bonds, policies or 
contracts for the integrity and fidelity of employed persons, 
or in respect of any legal proeeedings or for other like purposes. 
1946, c. 89, s. 21 (1). 


2. Where any judge, functionary, officer or person is Bonds of 
entitled or required to take security by bond with sureties he company 
may in lieu thereof take the bond, policy or guarantee contract Pe mene 
of a guarantee company of the like nature and effect. R.S.O. 2n4 others. 


iC. 203, S, 2. 


3. Where any person is required to give security by bond Persons may 
with sureties he may in lieu thereof furnish the bond, policy or eeantes . 
or guarantee contract of a guarantee company of the like CO™PaRy- 


nature and effect. R.S.O. 1937, c. 263, s. 3. 


4. The guarantee company shall not be bound or required Justification 
pomustiyv: K.S.0.51937, 07263, 6.4: not required. 


5S. The bond, policy or guarantee contract of a guarantee Bond of com- 


° 2 5 . be 
company may be taken instead of or in substitution for any Papsiitea” 


existing security if the judge, functionary, officer or person for other 


mentioned in section 2 so directs. R.S.O. 1937, c. 263, s. 5. 


6. The interim receipt of a guarantee company may be Interim 
accepted in lieu of a bond, policy or guarantee contract, but [oe pena. 
the latter shall be furnished within one month. R.S.O. 1937, 


©7263,°s. 6: 
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CHAPEER +163 
The Habeas Corpus Act 


1.—(1) Where a person, other than a person imprisoned In what cases 
for debt, or by process in any action, or by the judgment, eapjicerncn 
conviction or order of the Supreme Court, court of general ay. Rey, 
sessions of the peace or other court of record is confined or 244 PY 
restrained of his liberty, a judge of the Supreme Court, upon 
complaint made by or on behalf of the person so confined or 
restrained, if it appears by affidavit that there is reasonable 
and probable ground for the complaint, shall award a writ of 
habeas corpus ad subjiciendum directed to the person in whose 
custody or power the person so confined or restrained is, 
returnable immediately before the judge so awarding the same, 
or before any judge of the Supreme Court or before the 
Courtot* Appeal 9R'S:O% 1937} co 1297's 1 1). 


(2) Notice in writing of every application for a writ of Notice of 
habeas corpus ad subjiciendum shall be given to the Attorney- cata ot 
General at least forty-eight hours before the making of the pata, 
application and the Attorney-General shall be entitled as of 
right to be heard either in person or by counsel upon the 


Poplicavion > 1041.65 5,762 437), 


(3) Instead of awarding the writ the judge before whom order | 
the application is made may direct that the motion for the igtion [oe 
writ be adjourned to be heard before the Court of Appeal. ¥™*: 


Be.) ..b98 7s Gol29 ot dal 2), 


2. The writ may be served either personally by actual service of 
delivery thereof to the person to whom the same is directed or “" 
by leaving it with his servant or agent at the place where 
the person is so confined or restrained. R.S.O. 1937, c. 129, 
Su. 


3. If the person to whom the writ is directed wilfully pisobea. 
neglects or refuses to make a return or pay obedience thereto Writ. ie 
he shall be deemed guilty of contempt of court, and the court 
or judge, upon proof by affidavit of such wilful neglect, 
refusal or disobedience, may issue a warrant for apprehending 
and bringing him before the court or judge to the end that 
he may be bound to His Majesty with two sufficient sureties 
in such sum as in the warrant is expressed, conditioned that 
he will appear on the day named in the warrant to answer the 
matter of the contempt. R.S.O. 1937, c. 129, s. 3. 


250 


Comnmittal. 


Issue of 
writ of 
certiorart. 


Procedure 
on return 
of writ. 


Proceedings 
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truth of the 
matters 
alleged in 
the return. 


Appeal from 
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to custody. 
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4. In case of neglect or refusal to become bound as afore- 
said the court or judge may commit such person to the 
common jail of the county wherein he resides or may be found, 
there to remain until he becomes bound as aforesaid, or is 
discharged by order of the court or a judge, and if he becomes 
bound the recognizance shall be returned and filed and shall 
continue in force until the matter of the contempt has been 
heard and determined, unless sooner ordered by the court to 
be discharged. R.S.O. 1937, c. 129, s. 4. 


5. Where a writ of habeas corpus is issued under the 
authority of this Act or otherwise, the court or judge may 
direct the issue of a writ of certtorarz directed to the person by 
whom or by whose authority any person is confined or re- 
strained of his liberty, or other person having his custody or 
control, requiring him to certify and return to the court or 
judge as by the writ may be provided, all the evidence, 
depositions, conviction and all proceedings had or taken, 
touching or concerning such confinement or restraint of liberty. 
K.5.07 19377 Gal Ze sae 


6. When upon a return to a writ of habeas corpus it is 
alleged that the person is detained by reason of a conviction 
or order other than a conviction or order of the Supreme Court 
or other court of record upon the return of the writ of cer- 
ttorart, it shall be the duty of the court or judge to examine 
and consider the proceedings had and taken to ascertain if the 
proceedings show that the person restrained has been convicted 
of any offence against the law and that there is any evidence 
to sustain the conviction, or that upon the evidence the person 
accused is guilty of an offence against the law and that the 
conviction, though irregular, ought to be amended or drawn 
so as to duly describe the offence of which the person accused 
is guilty, and in such cases to remand the person detained to 
custody but otherwise to order his discharge. R.S.O. 1937, 
e129, -sin6: 


7. Although the return to a writ of habeas corpus is good 
and sufficient in law the court or judge before whom the writ 
is returnable may examine into the truth of the facts set 
forth in the return, by affidavit or other evidence, and may 
order and determine touching the discharging, bailing or 
remanding the person. R.S.O. 1937, c. 129, s. 7. 


_ 8.—(1) Where a person confined or restrained of his liberty 
1s brought before a judge upon a writ of habeas corpus and is 
remanded into custody upon the original order or warrant 
of commitment or by virtue of any warrant, order or rule 
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of such judge, such person may appeal from the decision or 
judgment of the judge to the Court of Appeal, and thereupon 
the writ of habeas corpus, the return thereto, and the affidavits, 
depositions, evidence, conviction and other proceedings shall 
be certified by the proper officer to the Court of Appeal. 


(2) The Court of Appeal shall thereupon hear and deter- Court may 
mine the appeal without formal pleadings, and if the court QiStharee. 
determines that the confinement or restraint is illegal shall 
so certify to the person having the custody or charge of the 
person so confined or restrained, and shall order his immediate 
discharge, and he shall be discharged accordingly. R.S.O. 

1937, c. 129, s. 8. 


9. The provisions of this Act shall extend to all writs of Application 
habeas corpus awarded in pursuance of the Act passed mo 
England in the 31st year of the reign of King Charles the 
Second, commonly called The Habeas Corpus Act, or otherwise 
in as ample and beneficial a manner as if such writs and the 
cases arising thereon had been herein specially named and 
provided for. R.S.O. 1937, c. 129, s. 9. 


(NoTE.— See 29-30 Vict. c. 45, Canada.) 


10. Subject to the approval of the Lieutenant-Governor in Power to 
Council, the Rules Committee may make such rules of practice pa ea ae 
in teferénde to the proceedings on writs of habeas corpus as 
may seem necessary or expedient. R.S.O. 1937, c. 129, s. 10; 
£941 9c.,.55,. 8443 1(2)) 
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CHAPTER 164 


The Haliburton Act 


1. Except where herein otherwise provided the Provisional Righta, ie: 
County of Haliburton and the corporation and council thereof powers of the 
shall have and possess respectively all the rights, powers, Coungy coe: 
liabilities and incidents of a county, county corporation and Poration and 
county council; and, except where inconsistent with this Act, 
the law and the statutes applicable to counties, county cor- 
porations and county councils, and the members of such 


councils, shall apply. R.S.O. 1937, c. 4, s. 1. 


2. No by-law for granting aid to any railway company, By-laws in 
shall be valid unless, within three months from the passing dlvaye. 
thereof, it is approved by the Lieutenant-Governor in Council. 

REO, ol, Cc. 4, 6. 2. 


3. The meetings of the council shall be held at the place Meetings. 
within the county where the registry office is kept. R.S.O.° “°° 
fo 3) 3. 4. SO. 


4. For judicial purposes, including the holding of courts, County to 
the officers of such courts, judicial process and proceedings, Victona tor 
and the selection of jurors, the Provisional County shall be} . 


united to and form part of the County of Victoria. R.S.O. 
1937, c. 4, s. 4. 


5. The justices of the peace appointed for the Provisional Justices of 
County shall be entitled to sit in the general sessions held °° °°" 
for the County of Victoria. R.S.O. 1937, c. 4,5. 5. 


G6. Where an appeal lies from the decision of a justice or Appeal from 
justices of the peace to the general sessions of the peace, Segmens et 
the appeal in a case arising in the Provisional County shall *° Pe. 
lie to and may be heard and determined by the Court of 
General Sessions of the Peace for the County of Victoria. 


R:S.0;, 1937. 'c. 45s. 6. 


7. All returns of convictions required by law to be made Returns of 
by a justice of the peace for the Provisional County shall be °"”"°"°"* 
made to the clerk of the peace for the County of Victoria. 

R.S.O. 1937, c. 4, s. 7, 
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8. The Lieutenant-Governor in Council may from time to 
time direct that one or more suitable jails or lock-ups shall 
be provided by the Minister of Public Works in the Provi- 
sional County out of any money appropriated for that purpose. 
R250). 1937. cA, soc 


9. Every jail and lock-up erected under the authority of 
the Lieutenant-Governor in Council, shall be a common jail 
of the Provisional County and of the County of Victoria 
for the safe custody of persons charged with the commission, 
within the Provisional County, of crimes, or with the com- 
mission therein of offences against any statute of Ontario or 
against any municipal by-law, who may not have been finally 
committed for trial, and for the safe custody of such persons 
when finally committed for trial until removed to the common 
jail at Lindsay, and for the confinement of persons sentenced 
within the Provisional County for such crimes or offences for 
periods not exceeding one month, and for the confinement of 
persons so sentenced for periods exceeding one month until 
such persons can be conveniently removed to the common 
jail at Lindsay, or other lawful prison to which they are 
sentenced. R.S.O. 1937, c. 4, s. 9. 


10. Nothing in section 9 shall prevent any court or justice 
of the peace from directing the committal to the common 
jail at Lindsay, either for safe custody or for punishment, 
of any person whom it may be considered expedient to commit 
thereto. 1,R:9:051937s aA eiald. 


11. The Lieutenant-Governor in Council may appoint the 
jailer, jail surgeon and other jail employees for the Provisional 
County, and fix their salaries which shall be paid by the 
Provisional County. 1949, c. 95, s. 7. 


12.—(1) The Provisional County shall bear and pay to 
the corporation of the County of Victoria its just share or 
proportion of all charges and expenses from time to time 
incurred in erecting, building and repairing and maintaining, 
enlarging or improving the court house and common jail at 
Lindsay and of the proper lighting, cleansing and heating 
thereof, and of providing all necessary and proper accommoda- 
tion, fuel, light, stationery and furniture for the jail and courts 
of justice, other than the division courts, and for the library 
of the law association of the county and of providing proper 
offices, together with fuel, light, stationery and furniture for 
officers connected with such courts, where the same are 
required to be provided by the county council, and all other 
charges relating to criminal justice, payable by the county 
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in the first instance, except constables’ fees and disburse- 
ments, and charges connected with coroners’ inquests and 
such other charges as the counties are entitled to be repaid 
by the Province. 


(2) The provisions of The Municipal Act with respect to Application 
the determination of the compensation to be paid by the cor- B33" 
poration of a city or separated town to the corporation of the 
county in which for judicial purposes the city or town is 
situate shall apply to the determination of the compensation 


payable under this section. R.S.O. 1937, c. 4,s. 13. 


13.—(1) An appeal shall lie from the decision of the To whom 
court of revision of any municipality within the Provisional *?P*™ Te 
County to the judge of the county court of the County of 
Victoria. 


(2) The provisions of The Assessment Act with respect to Application 
appeals from the judge of the county court to the Onerid. 3; 
Municipal Board shall apply to the Provisional County. 

R.S.O. 1937, c. 4, s. 14. 


14. The registrar of deeds shall keep his office in a place Registry 
to be named for that purpose in his commission, or at such °° 
other place as may be from time to time appointed by the 
Lieutenant-Governor in Council. R.S.O. 1937, c. 4, s. 15. 


15.—(1) In addition to the powers conferred by The Aid tog grist 
Municipal Act, the council of any township or village in the taking stock 
Provisional County may pass by-laws for, taper: 


Rev. Stat., 


(a) granting aid to or for promoting the establishment “~ 74% 


of a grist mill in the township or village; 


(b) taking stock in any company incorporated for estab- 
lishing a grist mill in the township or village; or 


(c) lending money to any such company. 


(2) The aid to be granted, the stock to be taken and the Limit of aia. 
money to be lent under subsection 1 shall not in all exceed 
one-half of the actual cost of such grist mill or in any case 
the sum of $3,000. 


(3) Notwithstanding anything in The Municipal Act, the ese, 
vote in the affirmative of two-thirds of the electors actually of eh, 
voting upon any such by-law shall be necessary and sufficient R Rey. ptat., 


to the carrying of the same. 
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(4) No such by-law shall be passed for or in respect of the 
establishment of a grist mill in a location less than fifteen 
miles from any grist mill established in the Provisional County 
and in operation on the 13th day of April, 1897. 


(5) In case of a dispute as to the result of the vote on any 
by-law the judge of the county court of the County of Vic- 
toria shall have the powers conferred by The Municipal Act 
upon the judge of a county court with respect to a scrutiny of 
the votes of electors upon a by-law. 


(6) The petition to the judge may be by an elector or by 
the council, and the proceedings for obtaining the judge’s 
decision shall be the same as nearly as may be as in the case 
of a scrutiny. 


(7) The council of a municipality taking stock in a com- 
pany under the authority of this section shall annually, at 
its first meeting for the year, elect from among its members 
a representative of such council to the board of directors of 
the company, and such representative shall be entitled to 
sit and vote at all meetings of the board and to vote at all 
meetings of shareholders in respect of the stock held by the 
municipality which he represents. 


(8) Except as otherwise provided herein the provisions of 
The Municipal Act as to money by-laws and the obtaining of 
the assent of the electors thereto shall apply. R.S.O. 1937, 
Ceaus, LO: 


16. The liability of the Provisional County for the cost 
of education of county pupils within the meaning of The 
Continuation Schools Act, The High Schools Act and The 
Vocational Education Act, where such cost exceeds the continu- 
ation school and high school grants under The Continuation 
Schools Act and The High Schools Act shall be payable one- 
third by the county and two-thirds out of the provincial grants 
for secondary schools upon the requisition of the Minister of 
Education. 1938, c. 35, s. 9. 
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CHAPTER 165 


The High Schools Act 


tol) inathise\ct, 


(a) ‘“‘board’”’ means board of high school trustees; 


(0) 


(¢) 


“county judge” and ‘“‘judge’’ mean the senior judge 
of the county or district court of the county or 
district in which the high school is or is to be situate, 
or, if he is a member of the high school board or is 
unable to act or is disqualified, mean the junior 
judge of the county or district court, or if he is a mem- 
ber of the board or is unable to act or is disqualified, 
mean the judge of the county or district court of the 
adjoining county or district which has the largest 
population according to the last Dominion census; 
RESO STF CHS00P S71 7) Béls, ‘Ca, 5)% 


“county pupils’ means pupils, 
(1) who reside with their parents or guardians, or 


(ii) who or whose parents or guardians are assessed 
for an amount equal to the average assessment of 
the ratepayers, 


in that part of a county which is not within a city or 
separated town or within a high school or grade A or 
grade B continuation school district, but does not 
include pupils residing with their parents or guardians 
on land which is exempt from taxation for school 
purposes, who and whose parents or guardians are not 
assessed for, and do not pay, taxes for school purposes 
in a municipality in the county; 1948, c. 37, s. 1 (1). 


‘Department’? means Department of Education; 
ReS,Oal93iinica 360s til) el. (@) 


2a 


Interpre- 
tation. 


‘“equalized assessment’’ has the same meaning as in Rey, Stat., 
. 24, 


The Assessment Act; 1947, c. 43, s. 1. 


“high school” includes a collegiate institute; R.S.O. 
TOS Gr 500. sol CL )y Cle): 


‘high school district’? means the municipalities and 
parts of municipalities in which a boardjhas jurisdic- 
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(h) 


(J) 


tion: R.S.O. 1937, c. 360, s. 1 (1), cl. (f); 1949, c. 38, 
eae ec 


‘naintenance”’ includes repairs to the teacher’s 
residence, the school buildings, outhouses, gym- 
nasium, fences and school furniture; altering the 
system of heating or ventilation; the erection of 
fences; the improvement of the school grounds and 
the grounds attached to the teacher’s residence; 
insurance on the school property; salaries of the 
teachers, officers and other employees of the board; 
contributions to a superannuation or pension fund for 
the benefit of teachers, officers and other employees 
of the board; any sums spent for medical and dental 
inspection and dental treatment; fees payable in 
respect of resident pupils in attendance at high schools 
and continuation schools outside the high school 
district; the expense of conducting examinations; 
interest charges on temporary loans made for the 
purposes of the board and other expenses for ordinary 
school purposes, and for such annual additions to the 
library, apparatus and other appliances as may be 
required by the Minister or by the regulations; 
gratuities and retiring allowances granted to teachers, 
officers and other employees; the cost of providing 
transportation for pupils; R.S.O. 1937, c. 360, s. 1 (1), 
cl. (es 1938)%c. 35,78. 10 (2)? 1942, 56,543; 20 8”), 
Cio Seeks 


‘Minister’? means Minister of Education; 


“municipality” includes a city, town, village or 
township but not a county; 


‘non-resident pupils’” means pupils other than county 
pupils and resident pupils as defined herein; R.S.O. 
1937,-c. 360, sil)(1),sclss.Wip)s 


‘perfect aggregate attendance’ of pupils for a 
calendar year shall be calculated by multiplying the 
number representing the number of teaching days in 
the calendar year by the number representing the 
number of pupils registered at the school during such 
calendar year and deducting therefrom the number of 
pupil-days’ non-attendance caused by, 


(i) quarantines, 
(11) observance of holy days, 


(iii) deaths, 
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(iv) late registrations owing to transfer or age of 
pupils, 


(v) termination of registrations owing to transfer or 
age of pupils, 


(vi) expulsions, and 


(vii) exclusions; 1945 (2nd Sess.), c. 8, s. 8. 


(m) “permanent improvements” includes the purchase or 
rental of a residence for a teacher, or of a school site, 
the erection or rental of a schoolhouse, the enlarge- 
ment of both or either of them, the erection of out- 
houses and gymnasium, and other buildings or 
fixtures to be used for the purpose of carrying on such 
school activities as are specified or permitted by the 
regulations, the purchase of school furniture, maps 
and apparatus, library, and all other appliances 
required by the regulations; 


(2) “regulations” means regulations made by the Minister 
under The Department of Education Act; R.S.O. 1937, es 
C300, Ss: 1°CAD\ elsu (Bab). fee. 


0) “resident pupils’’ means pupils, 
pup pup 
(i) who reside with their parents or guardians, or 


(ii) who or whose parents or guardians are assessed 
for an amount equal to the average assessment of 
the ratepayers, 


within the limits of a high school district, but does not 
include pupils residing with their parents or guardians 
on land which is exempt from taxation for school 
purposes, who and whose parents or guardians are not 
assessed for, and do not pay, taxes for school purposes 
in a municipality within the district; 1948, c. 37, 
gel (2). 


(p) “‘separated town’’ means a town separated for 
municipal purposes from the county in which it is 
situate; 1949, c. 38, s. 1 (2). 


(g) “urban municipality’ means a city, town"or, village. 


BS 509198 776.1360; Ss! 1°( 1), ‘eld (o) 


(2) Where reference is made to the population of a munici- References 
pality or other locality or to a number of inhabitants or rate- {Q,P°P* 
payers the same shall be determined by the last enumeration 


by the assessor. 
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(3) The certificate of the clerk of the municipality with 
respect to such population or number shall be final and 


conclusive. R.S.O. 1937, c. 360, s. 1 (2, 3). 


HIGH SCHOOL CORPORATIONS 


2.—(1) Where a high school district comprises one munici- 
pality, the trustees shall be a corporation by the name of 
“The High School Board of the 
Of 2-23 i a eee ” or “The Collegiate Institute Board 
Of Mthe To ee Oe ee Off. URS ae ”, inserting the 
classification and name of the municipality. 


@ © © oe Ne) oe © Nelle (eve “ere te @: © “e408 0: 00 6 16) 41-0 


(2) Where a high school district comprises more than one 
municipality, the trustees shall be a corporation by the name 
Of TPE NUR ek Ge eae. District High School Board” or 
“The District Collegiate Institute Board”, 
inserting a name selected by the board and approved by the 
Ministers #1948) Cacsis-e2e 


o Larue (oie eo ‘A 16) NGuc0 76 Segoe; lone 


(3) The trustees of every high school district shall hold office 
until their successors are appointed and the new board is 
organized... R2S.O.91937 ca 3604 orz a) 


HIGH SCHOOL DISTRICTS 


3. Whenever a high school district has existed in fact for 
three months and upwards, and whether it has been formed in 
accordance with the provisions of the law or not, it shall be 
deemed to have been legally formed and shall continue to exist, 
subject, however, to the provisions of this Act as far as 
applicable, as if the district had been formed thereunder, 
unless in the meantime proceedings have been taken calling in 
question the legal status of the district and notice thereof has 
been given to the persons who ought, according to the practice 
of the court in which the proceedings are taken, to be served 
with notice thereof, and such proceedings result in its being 
determined that the district has not been legally formed. 
Rio. Oe LOST sc Ounces 


4. In sections 5 to 11 inclusive, ‘‘adjoining’’ means touching 
at any point, and where more than two counties or munici- 
palities are concerned they shall be deemed to be adjoining 
if each of such counties or municipalities adjoins one or more 
of the other counties or municipalities. 1947, c. 42, s. 1, part. 


%.—(1) Subject to the approval of the Minister first being 
obtained, the council of a county or the councils of two or 
more adjoining counties, may by by-law establish the whole 
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or any part of a municipality or the whole or parts of two or 
more adjoining municipalities situated within the county or 
counties as a new high school district, and the council of a 
county or the councils of two or more adjoining counties may 
in like manner discontinue any high school district already 
established within the county or counties. 


(2) Subject to the approval of the Minister first being Im territorial 
obtained, the council of a municipality or the councils of two ““*™"* 
or more adjoining municipalities in a territorial district may 
pass by-laws establishing the whole or any part of the munici- 
pality or municipalities as a new high school district. 


(3) A by-law passed under subsection 1 or 2 shall be passed te 
on or before the 1st day of July in any year, and shall take eftective 
effect on the 1st day of January next following the passing of seas 


the by-law unless otherwise provided therein. 


(4) The clerk of the municipality shall call the first meeting First. 
of a newly organized high school board, but where the new necyne of 
high school district extends beyond one municipality the clerk 
of the municipality having the largest population within the 
district, according to the last revised assessment roll, shall call 


the first meeting. 1947, c. 42, s. 1, part. 


(5) The Lieutenant-Governor in Council may establish the Establish- 
. . ment oO 
whole or any part of an unorganized township or a town and district in 
eet . . unorganized 
the whole or any part of an unorganized township as a high territory. 


school district. 1947, c. 42,s. 1, part; 1949, c. 38, s. 2. 


6.—(1) No high school district shall be established for an Minimum 
area in which the enrolment of pupils in the public and separate ace 
schools is less than six hundred, unless the area contains more 
than fifteen school sections or is situated on an island. 


(2) During the month of December in each year, every county 
county clerk shall prepare a map of the county showing the %"°™ ™#P* 
boundaries of each high school district within or partly within 
the county as they will exist on the 1st day of January of the 
following year. 


(3) Where a new high school district is established in a py-taws 
county or the boundaries of an existing high school district o°apegne® 
in a county are altered, the county clerk shall forward a copy “S**: 
of the by-law establishing or altering the district, not later 
than the 1st day of January next following the passing of the 


by-law, to, 


~ (a) the Minister; 
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(b) the secretary of the board of the new district or of the 
district of which the boundaries are altered; and 


(c) the clerk of each municipality which or any part of 
which is situated within the new district or the district 
of which the boundaries are altered. 1950, c. 23,s. 3. 


7.—(1) Subject to the approval of the Minister, the council 
of a county or the councils of two or more adjoining counties, 
in one or more of which a high school district has been estab- 
lished, may by by-law provide that the whole or any part of 
any municipality or municipalities situate within the county 
or counties and adjoining the high school district shall be added 
to the high school district. 1950, c. 23, s. 4. 


(2) Subject to the approval of the Minister, the council of a 
municipality or the councils of two or more adjoining munici- 
palities, in a territorial district, may pass by-laws providing 
that the whole or any part of such municipality or munici- 
palities shall be added to a high school district which has been 
established in one or more of such municipalities. 


(3) Where a high school district is enlarged under subsec- 
tion 1 or 2, the assets of the board of the district shall forthwith 
be vested in and the habilities thereof shall forthwith become 
the liabilities of the board of the enlarged high school district, 
unless otherwise provided by the by-law or by-laws. 


(4) A by-law passed under subsection 1 or 2 shall be passed 
on or before the 1st day of July in any year, and shall take 
effect on the 1st day of January next following the passing of 
the by-law unless otherwise provided therein. 1947, c. 42, 
s, 1, pari. 


8.—(1) Subject to the approval of the Minister, the council 
of a county or the councils of two or more adjoining counties 
which has or have established a high school district may by 
by-law detach from the high school district the whole or any 
part of any municipality which forms part thereof and shall 
add the municipality or part to another district, and any such 
by-law shall be passed on or before the 1st day of July in any 
year and shall take effect on the 1st day of January next 


following the passing of the by-law, unless otherwise provided 
therein. 1950;'ci.23, $15: 


(2) Where a municipality or part of a municipality is 
detached from a high school district under subsection 1, such 
municipality or part shall not be relieved from any rates 
imposed for the payment of debentures or other debts incurred 
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while forming part of the district unless otherwise provided 
in the by-law or by-laws. 1947, c. 42, s. 1, part. 


9.—(1) Subject to subsection 2, every city and separated City and 
separated 


town is hereby established as a high school district. 1947, town a 
c. 42, s. 1, part; 1950, c. 23, s. 6 (1). neelea 


(2) Subject to the approval of the Minister, the council of a Discontinu- 
city or separated town in a county may by by-law discontinue jn te 
its high school district, and penn 

(a) provide for the inclusion of such city or separated 


town in a new high school district; or 


(b) provide that such city or separated town be added to 
an existing high school district. 


(3) Subject to the approval of the Minister, the council Increasing 
of a city or separated town in a county may by by-law provide city or 
that the whole or part of a municipality or municipalities fopr"'*" 
adjoining the city or separated town be added to the high 


school district of the city or separated town. 


(4) A by-law passed under subsection 2 or 3 shall be passed Time of 


; d 
on or before the 1st day of July in any year, and shall take effective 
effect on the 1st day of January next following the passing of by-law. 
the by-law, unless otherwise provided therein. 1947, c. 42, 


Sek, oars 


10.—(1) No by-law, Conditions 


re by-laws. 


(a) passed under subsection 1 of section 5 establishing 
a new high school district, by which a city or separated 
town is included in the high school district; or 


(b) passed under subsection 1 of section 7 adding a city 
or separated town to an existing high school district, 


shall be effectual unless and until the council of the city or 
separated town passes a by-law under subsection 2 of section 9. 


(2) No by-law passed under subsection 3 of section 9 Idem. 

adding the whole or part of one or more municipalities adjoin- 
ing a city or separated town to the high school district of the 
city or separated town shall be effectual unless and until the 
council of the county or the councils of the counties, in which 
the municipality or municipalities to be added are situated, 
pass a by-law or by-laws under subsection 1 of section 7 
1947, c. 42, s. 1, part. 
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11. Where a high school district is discontinued and the 
municipality or municipalities comprising the district form 
part of a new high school district, or are included in an enlarged 
high school district, the assets of the board of the discontinued 
district shall forthwith be vested in and the liabilities thereof 
shall forthwith become the liabilities of the board of the new 
or enlarged high school district, as the case may be, unless 
otherwise provided in the by-laws discontinuing the high school 
districts 1947,.c. 4268 lepart. 


12.—(1) Every board shall establish and maintain a high 
or vocational school in the high school district in which it has 
jurisdiction and may establish and maintain such additional 
schools as the board may deem necessary, and, subject to 
section 48, may provide for the location, erection, maintenance 
and management of the schools so established. 


(2) Notwithstanding subsection 1, 


(a2) the board of a district adjoining a city or separated 
town may, in lieu of establishing and maintaining a 
school, arrange for the instruction of its pupils at a 
high or vocational school in the city or separated town 
and may enter into an agreement with the board of the 
city or separated town to pay for the cost of their 
education; 


(b) the board of a district in a territorial district may, in 
lieu of establishing and maintaining a school, arrange 
for the instruction of its pupils at the nearest high or 
vocational school, and may enter into an agreement 
with the board of such school to pay for the cost of 
their education. 


(3) Subject to clause a of subsection 2, in the event of the 
failure of the board of a district in a county to operate a school 
for any period of two years, the county council or councils by 
which the district was established shall by by-law discontinue 


the district and include it in one or more adjoining districts. 
TOS C2235. Sees 


COURSES OF STUDY 


| 13.—(1) Any high school which complies with the regula- 
tions with respect to collegiate institutes may be raised to the 
rank of a collegiate institute by the Minister. 


(2) The Lieutenant-Governor in Council may, upon the 
report of the Minister, reduce a collegiate institute to the rank 
of a high school. R.S.O. 1937, c. 360, s. 8 2.3): 
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14.—(1) A board may establish classes in military instruc- Military 
tion, appoint a qualified drill instructor and provide uniforms e"™ 
for such classes. 


(2) A board may annually vote for each high school within Grants for 
its jurisdiction a sum not exceeding $150 in the case of a school *"°"* 
having an enrolment of not more than six hundred pupils, and 
a sum equal to an amount not exceeding twenty-five cents per 
pupil in the case of a school having an enrolment of more 
than six hundred pupils, for the encouragement of athletics 
and to defray the expenses of school games. R.S.O. 1937, 

GHB60? 6P9: 


15. A high school board, a public school board and a Instruction 
continuation school board, or any one or more of such boards, eons 
may engage the services of any person holding the degree of 
Bachelor of the Science of Agriculture or other certificate of 
qualification from the Ontario Agricultural College and 
approved by the Minister to give instruction in agriculture to 
the pupils of their respective schools, and the instructor shall 
perform such duties, and the funds set apart for instruction 
in agriculture shall be expended for such purposes as may be 
prescribed by the regulations. R.S.O. 1937, c. 360, s. 10. 


TRUSTEES 


16.—(1) Any ratepayer of a municipality which, or any Qualification 
part of which, is included in the high school district, who is a ae 
British subject, has attained the age of twenty-one years, 
resides in the high school district or within five miles of the 
boundaries thereof, and who is not a member or officer of a 
municipal council or otherwise disqualified, shall be qualified 
to be a high school trustee. R.S.O. 1937, c. 360, s. 11 (1); 
1OAS nce. Shc 049 cin 38 tis, Gall) 


(2) Notwithstanding subsection 1, in the case of an appoint- county 
ment by a county council, any ratepayer of a municipality in re saiter ke 
the county who resides in the county and is otherwise qualified 
under subsection 1 shall bé qualified to be a high school trustee. 

1949, c. 38, s. 3 (2). 


(3) A person shall not be eligible to be appointed as a trustee Trustee, 
or to sit or vote as a member of the board if any portion of the pera 
taxes levied for school purposes for the preceding year or years ee 
on the property in respect of which such person qualifies, are 
overdue or unpaid at the time of the appointment; provided 
that the provisions of this clause shall not apply where such 
person is a tenant of such property and the taxes in respect 
thereof are, under the terms of the tenancy, payable by the 
owner of the property. R.S.O. 1937, c. 360, s. 11 (2), amended. 
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17. Every high school board shall consist of at least three — 


trustees. 


R.S.O. 1937, ¢. 300, S: b231038 ne sj onc lo. 


18.—(1) Where a high school district comprises one or 
more municipalities not separated from the county for munici- 
pal purposes, or one or more municipalities in a territorial 
district, trustees shall be appointed by the council or councils 
of the municipality or municipalities included in the district 
as follows: 


(a) where the district comprises only one municipality, 


the council shall appoint three trustees, one of whom 
shall retire each year; 


(b) where the district comprises two municipalities, 


(i) the council of a municipality having a population 
within the district of 3,000 or more according to 
the last revised assessment roll shall appoint 
three trustees, and 


(ii) the council of a municipality having a population 
within the district of less than 3,000 according to 
the last revised assessment roll shall appoint two 
trustees, 


one of whom in each case shall retire each year; and 


where the _ district 
municipalities, 


comprises more than two 


(i) the council of a municipality having a population 
within the district of 6,000 or more according to 
the last revised assessment roll shall appoint 
three trustees, one of whom shall retire each year, 

(ii) the council of a municipality having a population 

within the district of 3,000 but less than 6,000 

according to the last revised assessment roll shall 

appoint two trustees, one of whom shall retire 
each year, and 

(iii) the council of a municipality having a population 

within the district of less than 3,000 according to 

the last revised assessment roll shall appoint 
one trustee who shall hold office for two years. 

1947, c. 42, s. 2, part; 1949, c. 38, s. 4 (1). 


(2) A part of a municipality which is assessed for school 
purposes in the high school district for less than $50,000 shall 


not be deemed a municipality for the purposes of this section. 
1947, c. 42, s. 2, part. 
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(3) Where a high school district comprises a municipality Where city 
or municipalities not separated from the county or counties for a ee ae 
municipal purposes and a city or separated town, trustees shall me age tn 
be appointed by the council or councils of the municipality or 
municipalities not separated from the county or counties for 
municipal purposes as provided in subsection 1 and in addition 
the council of the city shall appoint six trustees, two of whom 
shall retire each year, or the council of the separated town shall 
appoint three trustees, one of whom shall retire each year, as 


the case may be. 1949, c. 38, s. 4 (2). 


(4) Subject to section 19, in addition to the trustees appoint- 


appointed in accordance with subsections 1 and 3, additional 
rustees 
(a) where the whole of the high school district is situated b¥ county 


within one county, the council of the county may 
appoint one trustee who shall hold office for one year; 
or 


(b) where the high school district comprises two or more 
counties or parts thereof, the council of the county 
having the largest population within the district 
according to the last revised assessment roll may 
appoint one trustee who shall hold office for one year. 


(5) Where a high school district is enlarged or decreased, Trustees 


the trustees shall be appointed as if the enlarged or decreased woudl 
district were a new district. 1947, c. 42,s. 2, part. PSY 


(6) Where a high school district is established under sub- Formation of 
section 5 of section 5, the Lieutenant-Governor in Council Doan and 
may provide for the formation of a board, and the cost of omer beny 
operating the high school or high schools under the jurisdiction teritory. 
of the board shall be levied on all the property in the high 
school district rateable for school purposes, and the provisions 
of The Public Schools Act with respect to assessment and Rev. stat., 
collection of rates for public school purposes in unorganized * oa 


townships shall mutatis mutandis apply. 1948, c. 37, s. 4. 


19.—(1) Where a majority of the members of a high school Appoint- 


board or board of education favours the appointment of more trustees 
: . by county 
than one trustee by a county council or councils, the board council. 
may, 
(a) where the whole of the high school district is situated 
within one county, 


(i) request the council of the county to appoint 
three trustees instead of one, or 


(ii) request the council or councils of not more than 
two adjoining counties each to appoint one trustee 
who shall hold office for one year; and 


268 


Retirement. 


Order of 
retirement. 


Retirement 
upon repeal 
of request 
under 

subs. 1. 


Trustees in 
cities and 
separated 
towns. 


Retirement 
by rotation. 


Admission 
of county 
pupils to 
city or 


town school, 


Order of 
retirement 
of trustees, 


Chap. 165 HIGH SCHOOLS 
(b) where the high school district comprises two or more 
counties or parts thereof, 


(i) request the council of the county having the 
largest population within the district according 
to the last revised assessment roll to appoint 
three trustees instead of one, or 


request the council or councils of not more than 
two of the other counties within or partly within 
the district, each to appoint one trustee who shall 
hold office for one year. 1949, c. 38,5. 5. 


(i1) 


(2) Where a county council appoints three trustees to a 
high school board or a board of education, one of such trustees 
shall retire each year. 


(3) The county council shall, upon the appointment of 
three trustees to any high school board or board of education 
determine the order of their retirement. 


(4) Upon the repeal of any request made under subsection 1, 
the county council may determine the time at which each of 
the trustees appointed by it shall retire, provided that in such 
case no trustee shall hold office for a longer period than the 
term of his appointment. 1939, c. 44, s. 8 (2), part. 


20.—(1) In a city and in a separated town the council 
shall appoint six trustees, and the trustees so appointed shall, 
with such additional trustees as are authorized by this Act, 
form the board. 


(2) The council shall provide for the annual retirement of 
two of the trustees appointed by them so as to secure a com- 
plete rotation every three years. R.S.O. 1937, c. 360, s. 15. 


21. Where the board of a high school situate in a city or 
in a separated town notifies the county clerk that the high 
school is open to county pupils on the same terms as high 
schools in municipalities not separated from the county, the 
county council may, from time to time, appoint one additional 
trustee as provided by subsection 4 of section 18, for such 
high school so long as the school is open to county pupils on 
such terms, and such high school shall for all the purposes of 
this Act be considered a county high school. R.S.O. 10575 
cP 360Hs: 17 (154038. 35, Base 


22. The council which has the power and duty of appoint- 
ing high school trustees shall provide for the order of their 
retirement. R.S.O, 1937, c. 360, s. 18. 
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23.—(1) Where one separate school is maintained in a Represen- 
high school district, the board of separate school trustees may ae 
appoint to the board one trustee who shall not be a member $200). 
of the separate school board and who shall hold office for one 


year. 


(2) Where more than one separate school is maintained Idem. 
in a high school district, the board of trustees of the separate 
school or schools having the highest average attendance of 
pupils below grade IX for the preceding year, as certified by 
the separate school inspector, may appoint to the board one 
trustee who shall not be a member of the separate school board 
and who shall hold office for one year. 1947, c. 42, s. 3. 


24.—(1) Where one public school is maintained in a high Representa- 
school district, the board of public school trustees may appoint tic ates 
to the board one trustee who shall not be a member of the ?°?"¢s: 


public school board and who shall hold office for one year. 


(2) Where more than one public school is maintained in a Idem. 
high school district, the board of trustees of the public school 
or schools having the highest average attendance of pupils 
below grade IX for the preceding year, as certified by the 
public school inspector, may appoint to the board one trustee 
who shall not be a member of the public school board and who 
shall hold office for one year. 


(3) In the case of the first board of a new high school Appoint- 


t to 
district, in lieu of the appointment under subsection 2, where, first ae 
of new 


(2) a board of education is being dissolved and the“ 


municipality or municipalities over which the board 
has jurisdiction are included in the new high school 
district; and 


(b) the average attendance of pupils below grade IX 
for the preceding year in the school or schools under 
its jurisdiction, as certified by the public school 
inspector, exceeds the average attendance of such 
pupils in any public school section within the district, 


the board of education may appoint to the board one trustee 
who shall not be a member of the board of education and 
who shall hold office for one year. 1947, c. 42,s. 4. 


25.—(1) The first appointment of trustees of a new board Time for 
shall be made, and vacancies arising from the annual retire- BpDo 
ment of trustees shall be filled, at the last regular meeting of “™**°°* 
the appointing body in the calendar year, and trustees shall 


take office on the 1st day of January in the following year. 
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(2) Where the appointing body fails to appoint a trustee 
or trustees under subsection 1, it shall make the appointment 
at its next regular meeting. 1949, c. 38,s. 7. 


(3) Vacancies arising from death, resignation, removal 
from the high school district or county or otherwise shall be 
filled forthwith by the appointing body, and the person 
appointed to fill the vacancy shall hold office for the unexpired 
term of the person whose place has become vacant. R.S.Q. 


1937, c. 360, s. 21 (2). 


(4) Where a separated town is reunited to the county one 
of the two trustees whose term of office shall first expire, to be 
selected by lot, shall retire as soon as the county council has 
appointed one trustee, and the remaining five trustees, 
together with the one trustee to be appointed by the county 
council, shall then constitute the board of the high school 
district... .1938,.¢c:.35,s..16% 


MEETINGS OF BOARD 


26.—(1) Unless all the members of the new board have 
been appointed and a date for the first meeting has been 
decided upon by the old board, the first meeting of the board 
in each year shall be held at the hour of seven o’clock in the 
evening of the second Wednesday in January or at such other 
hour of the same day as may have been determined by resolu- 
tion of the former board. -R:S.0., 1937, ce 2005502 78. 
1948) c. 37, s. 6. 


(2) At the first meeting in each year of every board, and 
whenever the office of chairman becomes vacant then at the 
first meeting of the board after the vacancy occurs, the 
members shall elect one of their number to be chairman. 


(3) The members of the board may also elect one of their 
members to be vice-chairman, and he shall preside in the 
absence of the chairman. 


(4) If at any meeting there is no chairman or vice-chairman 
present the members present may elect a chairman for that 
meeting. 


(S) At the first meeting and as often as a vacancy occurs 
the board shall also elect a secretary and a treasurer or a 


secretary-treasurer who shall hold office during the pleasure 
of the board. 


(6) In the absence of the secretary from any meeting the 
chairman or other member presiding may appoint any member 
or person present to act as secretary for that meeting. 
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(7) The presence of a majority of all the members constitut- Quorum. 
ing the board shall be necessary to form a quorum. 


(8) The secretary or secretary-treasurer shall preside at Chairman 
the first meeting until the chairman is elected, or if there is no *esting. 
secretary or secretary-treasurer then such member of the 


board shall preside as may be elected for that purpose. 


(9) In case of an equality of votes at the election of chairman Equality of 
the trustee who is assessed for the largest sum on the last Yotes om the 


revised assessment roll shall have a second or casting vote. ‘haitman. 


(10) The presiding officer may vote with the other members Im other 
of the board on all questions, and any question on which“ 
there is an equality of votes shall be deemed to have been 
necativeds  Rio.0) 1957 C O00, s.c22 12-10): 


SECURITY OF TREASURER AND SECRETARY-TREASURER 


27.—(1) Every treasurer, secretary-treasurer and collector, Security by 
and, if required by the board, every other officer of the board sce 


shall give security for the faithful performance of his duties. 


(2) The security to be given shall be by the bond, policy oo a 
or guarantee contract of a guarantee company as defined in a a 
The Guarantee Companies Securities Act. 1950, c. 23, s. 8. ed 


(3) Every treasurer and secretary-treasurer shall open an Bank 
account in the name of the board in a chartered bank or in *°°°""* 
such other place of deposit as may be approved by the board, 
and shall deposit to the credit of such account all money 
received by him on account of the board. 1949, c. 38, s. 8 (2). 


POWERS AND DUTIES OF BOARD 


28. It shall be the duty of every board and it shall have Duties of 
trustees 
power, ; 


(a) to fix the times and places for the meetings of the meetings 
board and the mode of calling and conducting them, pega 
and to see that a full and correct account is kept of 
the proceedings thereat; 


(b) to see that the school is conducted according to this conduct, 
10) 
Act and the regulations; of scho 


(c) to provide adequate accommodation according to the Bcoommodi- 


regulations for all pupils, and in its discretion to pupils; 
establish summer or vocational schools; 


(d) if deemed expedient, to provide and maintain such operation 
equipment as may be deemed advisable and to operate grounds; 


the playground as a park or playground and rink 


Lie 
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charge of 
high school; 


insurance; 


collection of 
fees for 
tuition; 


transporta- 
tion of 
pupils; 


appoint: 
ments; 


security ; 
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(f) 


(g) 


(h) 


(2) 
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during the school term or in vacation or both, and to 
provide such supervision as the board may deem 
proper, provided the proper conduct of the school is 
not interfered with; 


if deemed expedient, to organize and carry on 
gymnasium classes in the school building for pupils 
or others during the school term or in vacation or 
both, and to provide supervision and training for such 
classes, provided the proper conduct of the school is 
not interfered with; 


to take charge of the school, to keep the school 
buildings and premises in proper repair, to provide 
suitable furniture and equipment and to protect the 
property of the board; R.5.0O3,1937i pe 7300 gene +, 


cls. (a-f). 


to make provision for insuring adequately the school 
buildings and equipment; 1946, c. 37, s. 5 (1). 


subject to the provisions of this Act, to fix the amount 
to be paid by parents and guardians for each pupil 
attending the school, and the times of payment and, 
when necessary, to enforce payment thereof; R.S.O. 
LOS 2 Cr300 55) eb. Cling). 


where the board deems it expedient, to provide and 
pay for the transportation of resident pupils to any 
high school or vocational school situated in the high 
school district or in another high school district or 
grade A or grade B continuation school district and, 
subject to the approval of the Minister, of county 
pupils who attend any high school or vocational 
school under the jurisdiction of the board, and for 
such purpose, 


(1) to purchase out of current revenue or by the issue 
of municipal debentures, as authorized by this 
Act, a bus or buses or other vehicles, or 


(11) to enter into an agreement with any corporation, 
commission or person for the transportation of 
such pupils; 1948, c. 37, s. 7, 


to appoint a secretary and a treasurer or a secretary: 
treasurer and such committees, officers and other 
employees as may be deemed expedient; 


to take proper security from the treasurer or secretary: 
treasurer; | 
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(1) to give the necessary orders upon the treasurer for orders for 
the payment of gratuities or retiring allowances of arate a 
teachers and the salaries of the teachers and other 
officers and servants of the board, and of such other 
expenses for promoting the interests of the school as 
may be authorized by the board; R.S.O. 1937, c. 360, 


s. 24, cls. (4-k). 


(m) to prepare and submit to the municipal council or estimates; 
councils liable under this Act on or before such times 
as the council may prescribe, estimates for the current 
year of all sums required to be provided by the council 
to meet expenditures for maintenance of the schools 
under the charge of the board during the current 
calendar year and for the payment of fees of resident 
pupils who may attend high schools or grade A or 
grade B continuation schools outside the high school 
district but which they may attend as resident pupils, 
and such estimates, 


(i) shall show the amount of any surplus or deficit 
remaining at the end of the preceding year and 
the revenues estimated to be derived from legis- 
lative grants, any county or other municipality, 
fees and from all other sources, and 


(ii) may include such additional sum as may be 
deemed expedient for permanent improvements 
to be made during the same period, 


provided that the board of a high school district 
consisting of a municipality which has become subject 

to Part III of The Department of Municipal A fairs} Rev. Stat., 
Act and which is unable to obtain the approval of the“ ie 
Ontario Municipal Board to the issuing of debentures 

for permanent improvements of a high school or high 

schools shall not include in its estimates any sum for 
permanent improvements without the approval of the 
municipal council concerned; 1946, c. 37, s. 5 (2). 


(nm) to expel, on the report of the principal, any pupil ae 
whose conduct may be deemed injurious to the welfare 
of the school, and to exclude any pupil whose parents 
or guardians neglect or refuse to pay the fees of such 
pupil after reasonable notice; R.S.O. 1937, c. 360, 
s, 24, cl. (m), 


(0) subject to The Teachers' Boards of Reference Act, to appoint. | 


appoint and remove such teachers, officers are cee of 
eacners 
servants as it may deem expedient, and to fix their etc.; 


salaries and prescribe their duties; 1949, c. 38, s, 9.¢ Rev. eae: 
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(p) to certify to the treasurer of the county on or before 
the 1st day of August in each year the amount of fees 
collected from county pupils for the next preceding 
calendar year; 


(q) to prepare and transmit on or before the 15th day of 
January in each year to the Minister the annual 
report in accordance with forms provided by the 
Department; R.S.O. 1937, c. 360, s. 24, cls. (p-q). 


(r) to provide, in the case of a high school district which 
comprises two or more municipalities or parts thereof, 
for the payment of current operating costs, and if 
necessary to borrow on the promissory note of the 
board, under its corporate seal, at interest not 
exceeding eight per cent per annum, such moneys 
as may be required for that purpose until the current 
year’s taxes and legislative grants have been received. 
1947, c. 42,8. 5. 


29.—(1) The board may, 


(a) purchase for the use of any or all pupils text-books 
and other school supplies, and either furnish the 
same to them free of charge or collect for the use 
thereof from such pupils or their parents or guardians 
a sum not exceeding twenty-five cents per month for 
each pupil to defray the cost thereof; 


(b) provide books, stationery and other materials 
necessary in connection with the establishment and 
maintenance of a penny savings bank, or any system 
introduced for the encouragement of thrift and the 
habit of saving; R.S.O. 1937, c. 360, s. 25, cls. (a, b). 


(c) provide and pay for such medical and dental inspec- 
tion of the pupils as the regulations may prescribe, 
or in the absence of regulations, as the board may 
deem proper, but only where provision for such 
medical and dental inspection was inaugurated by 
the board prior to the 31st day of December, 1941; 
R.5,0...1937,.c:,360,.$..25 Cla (cal 040 area eet 


(d) pay the travelling expenses of any member of the 
board or of any teacher in the employment of the 
board incurred in attending meetings of the Ontario 
Educational Association or other like association of 
teachers or trustees in Ontario; 


(e) if deemed expedient, pay the costs, or any part 
thereof, incurred by any member, teacher, officer or 
employee of the board in successfully defending any 
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legal proceedings brought against him for libel or 
slander in respect of any statements published at any 
meeting of the board or of any committee thereof, 
relating to the employment, suspension or dismissal 
by the board of any person; R.S.O. 1937, c. 360, 
S. 29;Cls.n(d.€).. 


(f) invest any proceeds from an insurance claim or any investment 
moneys received for any special purposes through  iaaiibe 
legacy, gift or otherwise, and for such purposes shall 
have and may exercise the powers conferred upon 


trustees by The Trustee Act; Rev. cm 


c. 400 


(g) contribute, as deemed expedient, towards providing insurance. 
life insurance for employees of the board or any class 
thereof, and make provision for insuring the board 
against claims in respect of accidents incurred by 
pupils while under the jurisdiction or supervision of 
the: board 1950 e123) si '10. 


(2) The board of a high school district which comprises Mileage 
two or more municipalities or parts thereof may pay to each #owance | 
trustee a mileage allowance not exceeding seven cents for each meetings. 
mile necessarily travelled by him in going to the meetings of 
the board from his home and in returning to his home, and 
may pay to each trustee a sum not exceeding $5 for each of not 
more than twelve meetings attended by such trustee in any 


one year. 1947, c. 42, s. 6; 1949, c. 38, s. 10. 


30.—(1) Subject to section 54, with the approval of the proviaing | 
Minister, the board may arrange for the instruction at a high Sr Scho!" 
school, collegiate institute, continuation school or vocational 2f,9ther 
school in any other high school district in Ontario, of pupils schools. 
who desire to take high or vocational! school courses which are 
not provided by the board, and who are the children of rate- 
payers in the high school district for which the board is 
appointed, and may pay the fees and transportation expenses 
of such pupils while attending such courses. R.S.O. 1937, 
@.3007.6-°20 (1)2 19500, 440s. "O 1045 (2nd Sess.) 6.8, S, 0. 


(2) The provisions of subsection 1 shall apply in the case where no 
of a high school district for which no school has been estab- SP ished. 


lished by the board. R.S.O. 1937, c. 360, s. 26 (2). 


31. Where two or more high schools are under the control supervising 
: ae : officials. 
of a board, the board may appoint such supervising officials 
as it deems necessary and, subject to the regulations, shall 
have power to prescribe the duties of such officials. 1946, 
C31, i 
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32.—(1) With the approval of the Minister, the board 
may appoint one or more officers qualified according to the 
regulations to collect and distribute information regarding 
available occupations and employments, and to offer such 
counsel to the pupils as will enable them to plan intelligently 
for their educational and vocational advancement. 


(2) With the approval of the Minister, the board may 
enter into an agreement with one or more other boards of high 
school trustees or boards of education for the appointment of 
one or more such officers, each of whom shall apportion his 
time in accordance with the terms of the agreement. 1944, 
CDG asrion é 


PROPERTY VESTED IN BOARDS 


33.—(1) All property heretofore granted or devised to, 
acquired by or vested in any person or corporation for the 
high school purposes of any locality, or which may hereafter 
be so granted, devised, acquired or vested shall be vested in 
the board having jurisdiction in such locality. 


(2) The board shall have full power to sell, convey, transfer 
or lease such property, or any part thereof, upon the adoption 
of a resolution by the board that the property is no longer 
required for high school purposes, and the proceeds of such 
sale, transfer or lease shall be applied for high school purposes. 
R:5:05 19S /.c. 000 so 


34. A board, with the approval of the municipal council 
or of a majority of the municipal councils having jurisdiction 
within the high school district, and of the Minister, may sell 
and transfer any site or other property vested in the board, and 
after making provision for all debts and liabilities of the board 
may apply the residue of the proceeds to any purpose that may 
be approved by the Minister, and thereupon the Lieutenant- 
Governor in Council may by proclamation declare the cor- 
poration dissolved. R.S.O. 1937, c. 360, s. 29. 


35. The council of the county in the case of a county high 
school or the council of the city or town in the case of a high 
school in a city or separated town may, with the approval of 
the Minister, discontinue such high school, and the property 
of the school so discontinued may be disposed of as provided 
by section 34. R.S.O. 1937, c. 360, s. 30, amended. 


SCHOLARSHIPS 


_ 86. Any person may, with the approval of the board, 
found a scholarship or prize. R.S.O. 1937, c. 360, s. 31. 
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37.—(1) A board may annually award five scholarships Scholar- 
to the pupils of the public or separate schools situate within public ead 
the high school district. bel pete 

pupils. 

(2) The number of such scholarships shall be fixed by the Number anda 
high school board which may award the same by competitive rem veee 
examinations or otherwise and may prescribe the tenure of 
such scholarships and provide for the expenses of holding 


examinations therefor. 


(3) A scholarship shall be awarded only to a pupil who is a Who may 
ratepayer or the child of a ratepayer in the municipality “°"" 
contributing to the maintenance of the high school. R.S.O. 

MSF, CeO, Sa7o2s 


38.—(1) A board may annually award free scholarships Free 
to the pupils on the results of form or other examinations. Ships. 


(2) The board may make such rules and regulations regard- Rutes. 
ing such scholarships as it may deem expedient. R.S.O. 1937, 
€°360;'s. 33: 


PENSIONS AND SICK LEAVE CREDITS 


39.—(1) The board, by resolution, may provide, by Pensions. 
arrangement either with His Majesty pursuant to the Govern- r.s.0. 1927, 
ment Annuities Act (Canada) or with an insurer licensed under“ ” 

The Insurance Act, or with both His Majesty and an insurer Rev. Stat., 
as aforesaid, pensions for employees or any class thereof and“ 
their wives and children. 


(2) In this section, ‘‘employee’’ does not include a teacher see 
. ation. 
or an inspector. 


(3) No resolution passed under this section shall become Approval of 
operative until approved by the Minister, nor shall any such “U™s*e" 
resolution so passed and approved be amended or repealed 
without the approval of the Minister. 


(4) The board shall make such payments or contributions to Contribu- 
4 : . tions by 
the scheme as are provided for in the resolution. board, 


(5) The board shall deduct from the salary, wages or other Deduction of 
remuneration of every employee to whom the scheme is ici Wee 
applicable, the amount which the employee is required by the 


resolution to contribute. 1950, c. 23,s. 11 (1), part. 


40.—(1) The board, by resolution, may establish a system Sick leave 
of sick leave credit gratuities and payments for the regular ae 
attendance of employees or any class thereof. 
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(2) No resolution passed under subsection 1 shall become 
operative until approved by the Minister, nor shall any 
resolution so passed and approved be amended or repealed 
without the approval of the Minister. 1950, c. 23, s. 11 (1), 
part. 


COUNTY GRANTS, COUNTY PUPILS, ETC. 


4.1.—(1) The cost of education of county pupils attending 
a high school or a grade A or grade B continuation school shall 
be provided and paid by the council of the county to the extent, 
according to the basis, in the manner and at the times set 
forth in this section and in sections 42 and 43. R.S.O. 1937, 
c. 360, s. 35 (1). 


(2) The cost of education.of county pupils to be paid by 
the council of the county may be determined either on the 
basis of the cost of the preceding calendar year or on the 
estimated cost for the current calendar year, and may be 
levied and paid in any year in respect of the cost of the current 
calendar year or the preceding calendar year. R.S.O. 1937, 
¢, 360, 5: 35:2)" 1930 cae cet 


(3) Where in any year the amount levied is for the cost 
for the preceding calendar year, the amounts payable by the 
council of the county shall become due and be paid not later 
than the 1st day of July of such year and shall be included in 
and levied and collected as part of the county rates for that 
years...R,5.0. 1937,. c..360,.S..35.(3); 1939 "044 meet ee 


(4) Where the council of a county provides in its estimates 
for the cost of education of county pupils for the current 
calendar year, the amount thereof shall be included in and 
levied and collected as part of the county rates for that year, 
and the council of the county may from time to time pay on 
account of such estimates and shall pay the full amount of the 
cost for such year when it is finally ascertained as provided 
in this Act, but not later than the 1st day of July of the 


succeeding year. R.S.O. 1937, c. 360, s. 35 (4); 1939, c. 44, 
eo.) Lie )s 


(5) In any case where the council of a county has made 
payments on account of the cost of education of county pupils 
according to its estimates or otherwise and it is finally ascer- 
tained that the cost is either less or more than the sums of 
such payments, a final accounting and adjustment of such 
cost shall be made and the amount of the underpayment, if 
any, shall forthwith be paid by the council of the county or 
the amount of the overpayment, if any, shall forthwith be 
repaid to the council of the county by the board to which such 
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overpayment was made or, at the option of the council of 
the county, may be deducted by it from any future payments 
due to such board in respect to the next succeeding year. 


(6) Where the council of a county provides for the cost of where 
education of county pupils according to subsection 4, the Soqas te"? 
board of every high school attended by county pupils from Sos. peer 
such county shall on or before such day in every year as the 
council of the county may by by-law prescribe, and not later 
than the Ist day of March, submit to the council an estimate 
of the cost of education of such county pupils for the current 
calendar year in such form and with such detail as to all 
revenues, expenditures, surpluses and deficits of the board 
and as to estimated attendance of all pupils and proof of 
residence of county pupils as the council of the county may by 


by-law prescribe. R.S.O. 1937, c. 360, s. 35 (5, 6). 


42.—(1) Where county pupils are attending a high school Gost of 
or a grade A or grade B continuation school, in a high school Gheounts 
district or a continuation school district in which a grade A Pupils in 


4 . . 5 S , high school 
or a grade B continuation school is established and maintained district, 
for any municipality or municipalities or any portion thereof calculated. 
situate in and forming part of the county and not separated 
therefrom, the cost of education of such county pupils to be 
paid by the council of the county shall be calculated and 
ascertained in the following manner: 


Rea C) al OS den Gig oOUs is. Oil DOr he 


(a) Firstly, the total gross current expenditures for the 
calendar year for maintenance of the school and for 
permanent improvements, and for meeting all pay- 
ments falling due for such year for a sinking fund or 
principal and interest upon any debentures issued in 
respect to the school shall be ascertained. 1946, 
pare W bes gato 


(b) Secondly, the total gross current revenues for the 
same calendar year from legislative grants, including 
grants for permanent improvements to vocational 
schools and vocational school departments, fees other 
than those raised by taxation, rents, donations other 
than for permanent improvements, and from all other 
sources except from taxation shall be ascertained. 
1943, c. 26, s. 7 (1); 1947, c. 43, s. 2. 


(c) Thirdly, from the total gross expenditures ascertained 
as provided in clause a there shall be deducted the 
total gross revenues ascertained as provided in 
clause 6, and the resultant amount ascertained after 
such deduction shall be the net sum upon which the 


280 


County 
pupils 
attending 
high school 
in city or 
town. 

Rey. Stat., 
c. 66. 


Chap. 165 HIGH SCHOOLS 


(d) 


cost of education of such county pupils shall be based 
and calculated. 1950, c. 23, s. 12 (1). 


Fourthly, the perfect aggregate attendance of all 
pupils at the school for the preceding calendar year 
shall be divided into the net sum ascertained as 
provided in clause c and the resultant amount shall 
be the net cost per pupil-day of all such pupils. 


Fifthly, the perfect aggregate attendance of all county 
pupils from the county at the school during the same 
calendar year shall be multiplied by the amount of 
the net cost per pupil-day ascertained as provided in 
clause d, and the resultant sum shall be the amount 
of the net cost of education of such county pupils for 
which the council of the county shall be liable and pay 
as provided in section 41. 1945 (2nd Sess.), c. 8, 
Sells 


(2) Where county pupils and resident pupils as defined by 
this Act and resident pupils as defined by The Continuation 
Schools Act are attending a high school in a city or town 
situate in such county but separated therefrom for municipal 
purposes, or are attending a high school in a municipality in 
an adjacent county, whether separated therefrom or not, 
and notice has been given by the board of the high school that 
the high school is open to such county and resident pupils on 
the same terms as high schools in municipalities not separated 
from the county, 


(a) the cost of education to be paid by the council of 


Se 


the county of which they are county pupils shall be 
calculated in the manner provided in subsection 1 
and the cost of education to be paid by the board of 
the high school district or continuation school district 
of which they are resident pupils shall be calculated 
in the manner provided in subsection 1 except that 
legislative grants shall not be deducted as provided 
in clause c thereof; 


the board may, prior to the 30th day of June in any 
year, give notice in writing to the clerk of the county 
in which any county pupils reside and to the sec- 
retary of the high school board or continuation school 
board for the high school district or grade A or 
grade B continuation school district in which any 
resident pupils reside that the high school will no 
longer be open to such county and resident pupils, 
and upon the giving of such notice such county and 
resident pupils may continue to attend such high 
school only until the expiration of two school years 
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after the 30th day of June in such year. 1939, c. 44, 
Spd Dub) ent 950n cals, 8. L24(25, 3). 


(3) Where the board of a high school district contiguous Where high 
to a city or a separated town gives notice to the city clerk or Slee eeopen 
the town clerk that the high school is open to city or town eee 
pupils on the same terms as it is open to resident pupils of the “ty oF town. 
municipality in which the high school is situated, the cost of 
education to be paid by the council of the city or town shall be 
calculated and ascertained in the same manner as is provided 


in subsection 2. 


(4) Where the council of a county and the board of a where 
high school attended by county pupils from such county are pean aan” 


unable to agree upon the sum to be paid for the cost of educa- 28rre pon 
tion of such county pupils, the matter shall be referred to the education. 
judge of the county court for such county, who shall determine 


such sum. 


(5) Either the council of the county or the board may refer Reference 
the matter to the judge and he shall give such directions as to © wee 
the conduct, proceedings and hearing of the reference as he 
may see fit, and for the purpose of such reference there shall be 
filed with the judge such financial statements and balance 
sheets of the affairs of the board and such copies, extracts or 
information taken from the school register as to enrolment and 
attendance of all pupils and of the county pupils and as to the 
names and addresses of such county pupils and of their parents 
or guardians and such other statements, accounts, records, 
books and documents as to the judge may appear to be 
requisite fully and finally to ascertain the revenues and 
expenditures of the board, the day’s attendance of all pupils 
and county pupils, to calculate and determine the net cost of 
education of county pupils and to fix the sum to be paid in 
respect thereto by the council of the county. 


(6) The costs of any such reference to the judge shall be OT 
in his discretion and the amount thereof shall be fixed by him 


and he may order to and by whom and in what manner the 
same shall be paid. R.S.O. 1937, c. 360, s. 36 (3-6). 


43.—(1) The cost of education of county pupils to be paid Cost of 


by the council of a county shall be provided, borne, calculated, anise 
and as part of the county rates be levied in the following Hears 8 
municipalities and in the following manner: provided. 


(a) Fifty per cent of the said cost by a levy upon and 
against the whole rateable property in the munici- 
palities or portions of municipalities forming part of 
the county which are not included in any high school 
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district or continuation school district in which a 
grade A or a grade B continuation school is estab- 
lished and maintained, according to the last revised 
equalized assessment roll of such rateable properties. 


(b) The remaining fifty per cent thereof by a levy upon 
and against the whole rateable property in the munici- 
palities or portions of municipalities forming part of 
the county and not included in any high school 
district or continuation school district in which a 
gerade Aor a grade B continuation school is established 
and maintained, and in which municipalities or 
portions of municipalities the county pupils or their 
parents or guardians reside, in the proportion that the 
perfect aggregate attendance during the preceding 
calendar year of the county pupils who reside or 
whose parents or guardians reside in each of such 
municipalities or portions of municipalities, bears to 
the perfect aggregate attendance during such year of 
all county pupils the cost of whose education is to be 
paid bythe. council .of the .county)) R.s.Gsnlose 
c,, 360, si38 (1); 1945) (Qnd.Sesss)nCiS, 45s Our 
Cael dop Setilee 


(2) Subject to subsection 3, no part of the cost of education 
of county pupils to be paid by the council of a county shall be 
borne by or levied in any municipality or portion of a munici- 
pality which is included in a high school district or a continua- 
tion school district in which a grade A or grade B continuation 
school is established and maintained. R.S.O. 1937, c. 360, 
s. 38 (2); 1939, c. 44, s. 13 (1). 


(3) The council of a county may, during the first or second 
year or both of the inclusion of any municipality or portion 
of a municipality located in such county which is included in 
a high school district or a continuation school district in which 
a grade A or grade B continuation school is established and 
maintained, levy a portion of the cost of such education 
against the whole rateable property in any such municipality 
or portion of a municipality in the same manner as though 
such municipality or portion of a municipality were not 
included in any such high school district or continuation school 
district; provided the levy made during such year or years 
is for the purpose of paying that part of the cost of education 


of county pupils which is owing in respect of the preceding 
year. 1939, c. 44, 5, 13 (2): 


44. Notwithstanding any of the provisions of section 
41, 42 or 43, the ratepayers of a public school section which 
under agreement with the board of a high school or a grade A 
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or grade B continuation school is paying a share of the cost of 
education of pupils resident in such public school section who 
attend a high school or a grade A or grade B continuation 
school, shall pay only that part of the county levy for the cost 
of education of county pupils which is in excess of the levy on 
the said public school section which is required under the 
agreement. 1938, c. 35, s. 20. 


4.5. The board of a high school district shall not be entitled Informa- 
to collect from a county “the cost of education of any county petarniched 
pupil until the board has furnished to the clerk of the county, Desa 


(a) a statement showing the average assessment of rate- 
payers in the high school district in which the school 
is situate; and 


(b) a statement signed by a parent or guardian showing 
whether or not such parent or guardian is assessed 
within the high school district in which the high school 
is situate and if so assessed the amount of such 
assessment. 1939, c. 44, s. 14. 


4.6. Where an agricultural department is established by County 


the Minister in a high school, the council of the county in poue te 


which the high school is situate shall, on or before the 15th tural de- 
day of December in each year, pay to the board of the school 
in which such department is established, the sum of $500, 
chargeable to the general county levy, which shall be applied 
by the board to the purposes of such department. R.S.O. 


1937, c. 360, s. 40; 1939, c. 44, s. 15. 


CONSULTATIVE COMMITTEE 


47.—(1) The council of any county may establish a Consultative 
consultative committee, which shall consist of the public ait ke 
school inspector or one of the inspectors where there are more 
than one for the county, an officer appointed by the Depart- 
ment and three members to be appointed by the council. 


(2) The council may submit to the committee and direct it Functions ot 
to report upon petitions for the setting up of new high school 
districts or the modification or alteration of the boundaries of 
existing districts, and may direct the committee to obtain 
information and make recommendations regarding any ques- 
tion affecting the facilities for education in the continuation 
schools and high schools in the county and the liability of 
the county for the support of such schools and the cost to the 


county of the education of pupils in such schools. 
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(3) The Department may direct the committee to obtain 
information upon any question affecting applications for the 
approval of continuation schools or high schools or of sites 
and buildings for such schools. 


(4) Continuation school boards, high school boards and 
boards of education having control of schools within the 
county shall, upon application, furnish to the committee 
detailed statements of the names, residences and attendance 
of all resident, non-resident and county pupils and of all 
receipts and expenditures together with any further informa- 
tion which the committee may require concerning matters 
which in any way affect the liability of the county or the cost 
of education of pupils. 


(5) The reports of the committee and the recommendations 
made by it shall be used for the purpose of obtaining informa- 
tion only, and the recommendations of the committee shall not 
be binding upon the Department, the county council or the 
boards in control of continuation schools or high schools. 
R.S.O. 1937, c 360;'s, 44% 


DEBENTURES 


48.—(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by a board for permanent improve- 
ments may be raised on the application of the board by the 
issue Of municipal debentures as provided herein, and all sums 
required to pay off the debentures and to pay interest thereon 
and the expenses connected therewith shall be raised by 
assessment on the ratepayers of the municipality or munici- 
palities or parts thereof comprising the high school district. 


(2) The application shall be made to the council or councils 
having jurisdiction in the high school district, and in it the 
board may state the proposed terms of years, not exceeding 
thirty, within which the sum required is to be repaid. 


(3) The council or, if more than one, each of the councils 
applied to, at its first meeting after receiving the application 
or as soon thereafter as possible, shall consider and approve or 
disapprove the application, and if a vote in any council results 


in a tie the application shall be deemed to be disapproved by 
that council. 


(4) If the council, or a majority of the councils where there 
are more than one, approve of the application, the council of 
the municipality within which the high school is or is to be 
situate shall raise the sum required by the issue of debentures 
in the manner provided by The Municipal Act, or if it so 
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desires the council of any municipality may raise its proportion 
of the sum required by the issue of its own debentures. 


(5) If the council, or half or a majority of the councils submission 
where there are more than one, disapprove of the application, fo °R 
the council or each of the councils on the request of the board "*%eP@vers: 
shall submit the application to a vote of the electors of its 
municipality or of the part thereof included in the high school 
district in the manner provided by The Municipal Act in the Rey, Stat., 


case of a money by-law. 


ROARS majority of the votes cast throughout the high when vote 
school district is in favour of the application, the council of ee 
the municipality in which the high school is or is to be situate 
shall raise the required sum by the issue of debentures in the 
manner provided by The Municipal Act but without sub- 
mitting the by-law to the electors. 


(7) The council or councils having jurisdiction in a high Assent of 
school district or a majority of them may pass by-laws for the fecupoa 
purpose of raising or borrowing money required by the board 
for permanent improvements without submitting the by-laws 


to a vote of the electors. 


(8) A debenture may be for such term of years, not exceed- Terms of 

: debentures. 
ing thirty, as the council or councils concerned or a majority 

of them deem proper, or the council or councils or a majority 

of them shall if the board has so requested and may, with or 
without such request, make the debenture debt payable by 

annual or other instalments in the manner provided by 

The Municipal Act. 


(9) The council or councils of a municipality or munici- Interpre- 
palities liable for more than one-half of such debt shall be “%°” 
deemed to be a majority for the purposes of subsection 8. 

1950}, ch.2338.44; part 


APPORTIONMENT AND COLLECTION OF RATES 


49. The council or councils of the municipality or munici- Rates for 
current 
palities included in a high school district shall levy and purposes. 
collect each year and transfer to the board from time to time 
as required, but not later than the 15th day of December, such 


amount as the board may deem necessary for, 


(a) maintenance of the school or schools under the juris- 
diction of the board; 


(b) payment of fees for which the board is liable in 
respect of resident pupils attending other schools; and 
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(c) capital expenditure out of current revenue not 
exceeding $5,000 or for such greater sum as may be 
authorized by the Ontario Municipal Board, 


and such amount shall be apportioned and raised in the 
manner provided in section 50 with respect to liability for 
debenture debt. 1950, c. 23, s. 14, part. 


50.—(1) Where a high school district comprises more than 
one municipality or parts thereof and the municipalities or 
parts form part of a county for municipal purposes, each 
municipality shall be liable for such proportion of the principal 
and interest payable under the debentures and of the expenses 
connected therewith as the equalized assessment of the 
municipality or part bears to the equalized assessment of the 
whole district, and the council of each municipality shall levy 
on the property rateable for school purposes in the munici- 
pality or part and pay its proportion to the municipality that 
has issued the debentures. 


(2) Where a high school district comprises a city or 
separated town and one or more other municipalities or parts 
thereof that form part of a county for municipal purposes, each 
municipality shall be liable for such proportion of the principal 
and interest payable under the debentures and of the expenses 
connected therewith as the assessment of the city or separated 
town or the equalized assessment of the municipality or part, 
as the case may be, bears to the total of the assessment of the 
city or separated town and of the equalized assessments of the 
other municipalities or parts, and the council of each munici- 
pality shall levy on the property rateable for school purposes 
in the municipality or part and pay its proportion to the 
municipality that has issued the debentures. 


(3) Where a high school district comprises two or more 
adjoining municipalities or parts thereof in a territorial district, 
each municipality shall be liable for such proportion of the 
principal and interest payable under the debentures and of 
the expenses connected therewith as the assessment of the 
municipality or part bears to the total assessment of the whole 
district, and the council of each municipality shall levy on the 
property liable for school purposes in the municipality or part 
and pay its proportion to the municipality that has issued 
the debentures. 


(4) Any municipality may offer to assume and may assume 
a greater proportion than its proportion under subsection 1, 
2 or 3, and in that case the proportion of the balance to be paid 
by each of the other municipalities shall be such as may be 
agreed upon and if the councils of the other municipalities fail 
to agree upon the proportion within thirty days of the making 
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of the offer, the proportion of the balance to be paid by each 
of the other municipalities shall be determined in accordance 
with subsection 1, 2 or 3, as the case may be. 


(S) Where the council of one of the municipalities is of Request for 
opinion that the division of liability in accordance with sub-@?'"@0°" 
sections 1 to 4 imposes an undue burden on the ratepayers of 
the municipality or part, the council may apply to the board 
of the high school district for an arbitration. 


(6) Upon receipt of the application, the board shall direct Arbitrators. 
its secretary to call a meeting of the assessors of the munici- 
palities within or partly within the district, and the county 
assessors, if any, of the county or counties within which the 
municipalities forming part of a county for municipal purposes 
are situate, and these assessors shall be arbitrators to deter- 
mine the proportion of liability each municipality shall bear. 


(7) The arbitrators shall make their decision in writing and Notification 
file a copy thereof with the secretary of the board who shall °f decision. 
forthwith send a copy of the decision to the clerk of each 
municipality by registered post. 


(8) The costs of the arbitration shall be in the discretion of Costs. 
the arbitrators and the direction of the arbitrators with respect 
thereto shall be included in their decision. 


(9) If, within thirty days of the mailing of the copies of the Reference to 
decision by the secretary, the council of one of the munici- ,umiyP™" 
palities files with the secretary a written objection to the Where | 
decision of the arbitrators, the board shall refer the matter to obiected to. 


the Ontario Municipal Board whose decision shall be final. 


(10) The decision of the arbitrators, or, if the matter is Eftect of 
referred to the Ontario Municipal Board, the decision of the 7°!" 
Ontario Municipal Board shall be effective for a period of five 
years or until the boundaries of the high school district are 
changed or until the assessment of one of the municipalities 
is increased by more than ten per cent in any two consecutive 
years. 


(11) Where the matter is referred to the Ontario Municipal costs. 
Board the costs of the arbitration and of the reference shall be 
in the discretion of that Board. 


(12) Nothing in section 48 or in this section shall prevent Municipality 


the municipality in which the high school is situate from fuiPcost of 


assuming the full cost of permanent improvements or any Pooyonsne 
part thereof or from undertaking to pay any debentures that ments. 
may be issued therefor notwithstanding that such municipality 

forms only a part of the high school district. 1950, c. 23, 


s. 14, part. 
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GRANTS, FEES, ATTENDANCE 


51.—(1) The council of any municipality or county may 
raise by assessment, in addition to any sum which it is required 
to raise by this Act, such further sums as it may deem expedi- 
ent for the maintenance or permanent improvement of a high 
school, provided that, in the case of a county, any additional 
sum so raised shall be by a general county levy and shall be 
apportioned, except as provided in subsection 2, among all 
the high schools of the county in proportion to the liability 
of the county to each board. R.S.O. 1937, c. 360, s. 44 (1); 
1938-6335; 6239s 


(2) The council of a county may by a two-thirds vote of 
all the members thereof pass by-laws for granting additional 
aid to any one or more of the high schools in the county 
without making a similar provision for the other high schools 
therein. R.S.O. 1937, c. 360, s. 44 (2). 


52.—(1) All money which a municipal council is required 
by this Act to collect for permanent improvements shall be 
paid to the treasurer of the board on or before the 31st day of 
December of the year in which application was made by the 
board for such money. 


(2) All money which a council is required to collect by 
assessment, or to raise by the way of loan or otherwise, for 
the maintenance of a high school shall be paid from time to 
time to the treasurer of the board as the board may require. 
Rio.@ 1937, ex s00s. 40% 


53. The council of united counties may apportion the 
amount to be levied for high school purposes so that each 
county shall be liable only for the maintenance of the high 
schools within such county, but in such case, each of the 
counties shall pay for the maintenance of pupils residing 
therein who attend any high school situate in any other of 
the counties. R.S.O. 1937, c. 360, s. 46. 


54.—(1) No fees shall be payable by or in respect of a 
pupil attending a high school who is, 


(a) a resident pupil of the high school district by the 
board of which the school is established or maintained: 


(6) a pupil whose cost of education is payable under 
sections 41, 42 and 43. 1938, c. 35, s. 24 (1), part; 
1040 iO. Oy Someta 
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(2) Where a resident pupil of a high school district attends Fees pay- 
a high or continuation school under clause b of subsection 2 ey in 
of section 55 or under subsection 3 of section 55, the board ee 
of the high school district of which he is a resident pupil shall 
pay fees to the board of the high or continuation school district 
whose school he attends, calculated in accordance with 
section 42, except that legislative grants shall not be deducted 
as provided in clause c of subsection 1 thereof. 1949, c. 38, 


Sauloag(2)k 


(3) Pupils other than county pupils and the pupils referred When fees 
to in subsections 1 and 2 attending a high school shall pay Erecodl 
such fees as the board may prescribe, but such fees shall not 
be greater than the average cost per pupil for education in 
the high school for the preceding calendar year. R.S.O. 

1937, c. 360, s. 47 (2); 1938, c. 35, s. 24 (2); 1949, c. 38,5. 15 (3) 


(4) The fees payable under this section shall be payable Fees pay- 
to the treasurer of the board. R.S.O. 1937, c. S00 41113) cane 


(S) The council of a county or of any municipality within Agreements 
for payment 


the county may enter into an agreement with the board of of fees of 
education or high school board of any city or separated town pupieet slg 
in the county, or with the board of a high school district in an 

adjacent county, for the payment of the whole or any part of 

any fees which may be payable in respect of pupils from such 

county or municipality within the county attending a high 

school under the control of such board of education or high 

school board. R.S.O. 1937, c. 360, s. 47 (S038, fe) 35, . 

s. 24 (4). 


(6) Where the county council enters into an agreement How fees 
under subsection 5, the amount of such fees shall be levied in * Pe levied: 
the manner set forth in subsection 1 of section 43, provided 
that no part of such fees shall be borne by or levied in any 
municipality or portion of a municipality which is included in 
a high school district or a continuation school district in which 
a grade A or a grade B continuation school is established and 
maintained. R.S.O. 1937, c. 360, s. 47 (6). 


55.—(1) A county pupil shall have the right to attend Right, to 
any high or continuation school in the county of which he is a sures, 


county pupil. 1949, c. 38, s. 16, part. Se TE, 
(2) A resident pupil of a high school district in a county resident, 
shall have the right to attend, counties; 


(a) a high school in the district of which he is a resident 
pupil; or 
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(b) any high or continuation school, 


(i) which is more accessible to the pupil than any 
high school in his own district, or 


to take a course of study leading to a type of 
secondary school graduation diploma not avail- 
able in his own district, or 


to take a grade XIII subject or subjects not 
available in his own district and required by the 
pupil for admission to any university or teacher- 
training course or for the practice of any trade, 
profession or calling, 


provided that the school is situated in his own county 
outside of a city or separated town, or is situated in 
an adjoining county or in a city or separated town in 
his own or an adjoining county and has been declared 
open to such pupils. 1949, c. 38, s. 16, part; 1950, 
C..23;sulGwl i 


(3) A resident pupil of a high school district in a territorial 
district shall have the right to attend any high or continuation 
school in Ontario, 


(a) which is more accessible to the pupil than any high > 


school in his own school district; or 


(b) to take a course of study leading to a type of secondary 


(c) 


school graduation diploma not available in his own 
school district; or 


to take a grade XIII subject or subjects not available 
in his own school district and required by the pupil 
for admission to any university or teacher-training 
course or for the practice of any trade, profession or 
callings (1950, 6.23 55510402), 


(4) A non-resident pupil may attend any high school at the 


discretion of the board. 


1949, c. 38, s. 16, part. 


56. Notwithstanding sections 54 and 55, no pupil who, 
having completed the fourth form course in a public or 
separate school, has attended any other school or schools for 
six years shall after the expiration of such six years be entitled 
to attend a high school except upon payment of such fees as 
may be prescribed by the board, but such fees shall not be 
greater than the average cost per pupil for education in such 


high school. 


R.S.O. 1937, c. 360, s. 49. 
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HIGH SCHOOL ADMISSION 


57.—(1) Where a pupil has been promoted from grade Admission to 
VIII to grade IX in the manner prescribed by the regulations 8°? *: 
he shall be admitted to grade IX. : 


(2) An applicant who has not been promoted from grade 1dem. 
VIII to grade IX in the manner prescribed by the regulations 
shall be admitted to grade IX after the principal has satisfied 
himself that the applicant is competent to undertake the work 
of that grade. 


(3) An applicant for admission to grade X, XI, XII or XIII Admission to 
shall be admitted after the principal has satisfied himself that Xiu. ~ 
the applicant is competent to undertake the work of the grade 


to which he has applied for admission. 


(4) Where the principal is not satisfied that an applicant Reduction 
is competent to undertake the work of the grade to which the ™ °"*4° 
applicant has applied for admission under subsection 3, he 
may place him in a lower grade. 


(5) An applicant shall be entitled to enter a high school ores 
which is conducted at night if, in the opinion of the principal high schools, 
of the high school, after due examination or other investigation, 
he is competent to take up the subjects as prescribed by the 
Minister, but such admission shall not entitle him to admission 
to the high school when conducted by day. 1950, c. 23, s. 17. 


HIGH SCHOOL TEACHERS 


58.—(1) No person shall be appointed principal or assis- Qualifica- 
tant teacher in a high school who does not possess the quali- °°™ 
fications prescribed by the regulations. 


(2) Every teacher of a high school shall in the organization, Regulations 
discipline, management and classification of the pupils be °° 9?” 
subject to the regulations. 


(3) The provisions of The Public Schools Act respecting Superannu- 
superannuation shall apply to teachers of high schools. R.S.O. Rey Stat. 
193060360,'s.'55: 316. 


AGREEMENTS 


59.—(1) A memorandum of every contract of employment Memoran- 
between a board and a teacher shall be made in writing in the aur Bt 
form of contract prescribed by the regulations, signed by the 
parties, sealed with the seal of the board and executed before 
the teacher enters upon his duties, but if for any reason such 


memorandum is not so made every contract shall be deemed 
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to include the terms and conditions contained in the prescribed 
form of contract. 


(2) Unless otherwise expressly agreed, a teacher shall be 
entitled to be paid his salary in the proportion which the total 
number of days during which he teaches bears to the whole 
number of teaching days in the year. 1949, c. 38, s. 17. 


(3) A teacher shall be entitled to his salary notwithstanding 
his absence from duty on account of sickness for a period not 
exceeding four weeks in any one year of his employment if 
the sickness is certified to by a physician, or in a case of acute 
inflammatory condition of the teeth or gums by a licentiate of 
dental surgery; but the period of four weeks may in any case 
of sickness be allowed and extended at the pleasure of the 
board without a certificate. 


(4) Every teacher shall be entitled to his salary notwith- 
standing his absence from duty in any case where, because of 
exposure to a communicable disease, he 1s quarantined or 
otherwise prevented by the order of the medical health 
authorities from attending upon his duties. R.S.O. 1937, 
CLO G55 508 2,55): 


(5) Every teacher shall be entitled to his salary notwith- 
standing his absence from duty as a witness in any court to 
which he has been summoned in any proceedings to which 
he is not a party or one of the persons charged. 1943, c. 26, 
cao. 


(6) A high school inspector may, on the complaint of a 
board, suspend the certificate of a teacher who wilfully 
neglects or refuses to carry out his agreement with the board, 
but the teacher may appeal to the Minister who may make 
such order with regard to the suspension as he may deem 
proper. 


(7) All matters of difference between boards and teachers 
in regard to salary or other remuneration, whatever may be 
the amount in dispute, shall be determined in the division 
court of the division in which the cause of action arose, 
subject to the same right of appeal as under The Public 
Schools Act. 


(8) Ifit appears to the judge on the trial of an action for the 
recovery of a teacher’s salary that there was not reasonable 
ground for the board disputing its liability or that the failure 
of the board to pay was from an improper motive, he may 
award as a penalty a sum not exceeding three months’ salary. 
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(9) For the purposes of subsection 8 the failure of a board Failure of 


to pay a teacher’s salary may be extended by a judge to include eee aad 


failure to pay a teacher’s salary when an agreement for his eee 
employment has been made by the board but no written 
agreement has been entered into and executed as required by 
subsection 1, if the judge is satisfied upon the evidence that 

the refusal of the board to pay the salary by reason of the 
absence of an agreement in writing is without merit. R.S.O. 

19S 7510.0.3600,25, ‘56 ((45/ OF 


RETIRING ALLOWANCES 


60. Where a teacher, officer or other employee of the Retiring 
board whose time is entirely devoted to the work of the board #/0¥#": 
retires, having reached the age of sixty years, or after having 
been for twenty years in the service of the board, the board 
may grant him an annual allowance not exceeding the salary 
which he was receiving at the time of his retirement, or may 
make a grant to him by way of gratuity of such sum as will 
represent not more than the present value of such allowance 
for his life computed on the basis of interest at the rate of four 
pemeentl per-annum.  R.S.0019377 cf 300, 6/58. 


SCHOOL YEAR AND HOLIDAYS 


61.—(1) The school year shall consist of two terms, the Terms. 
first of which shall begin on the first Tuesday of September 
following Labour Day and shall end on the 22nd day of 
December and the second of which shall begin on the 3rd 
day of January and end on the 29th day of June. R.S.O. 

M7 318G2.360,8.199i(1) 19385 6%35)\5.26.(1). 


(2) When the 3rd day of January is a Friday the schools where 
shall not be opened until the following Monday; when the AEE 
29th day of June or the 22nd day of December is a Monday Mentos 
the schools shall be closed on the preceding Friday. R.S.O. 


1937, c. 360, s. 59 (2); 1938, c. 35, s. 26 (2). 


(3) Every Saturday, every public holiday, the 24th day of Holidays. 
May, the 11th day of November, the day appointed annually 
to be celebrated officially as the birthday of the reigning 
sovereign, the week following Easter Day, and every day 
proclaimed a holiday by the authorities of the municipality 
in which the teacher is engaged and every day upon which a 
school is closed under the provisions of The Public Health Act Rev Stat., 
or the regulations of the Department, shall be a school” >” 
holiday. 1944, c. 56,s. 6. 
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AUTHORIZED BOOKS 


62.—(1) A teacher shall not use or permit to be used as a 
text-book in a high school any book which is not authorized 
by the regulations or prescribed by the Minister, and the 
Minister, upon the report of the inspector, may withhold the 
whole or any part of the legislative grant in respect of any 
high school in which any unauthorized or unprescribed book 


is so used. 


(2) Subject to the written approval of the board, any 
authorized or prescribed text-book which is in actual use in a 
high school may be changed by the teacher for any other 
authorized or prescribed text-book on the same subject. 
1945 (2nd Sess.), c. 8, s. 16. 


OFFENCES AND PENALTIES 


638. A high school trustee shall not enter into any contract, 
agreement, engagement or promise of any kind, either in his 
own name or in the name of another, and either alone or 
jointly with another, in which he has any pecuniary interest, 
profit, or promised or expected benefit with the board of which 
he is a member, or have any pecuniary claim upon or receive 
compensation from the board for any work, engagement, 
employment or duty on behalf of the board, and every such 
contract, agreement, engagement or promise shall be null 
and void, and a trustee violating the provisions of this section 
shall zpso facto vacate his seat, and the secretary shall forth- 
with notify the clerk of the municipality or the appointing 
body of the vacancy. , RiS.O2 1935 icc so00me ae 


64. A trustee who is a shareholder, officer, director or 
other employee of a company shall not vote on any question 
affecting the company in respect to any dealings or contract 
between it and the board of which he is a member. R.S.O. 
LO3 1 e360, Sh 62) 


65. No person shall be disqualified from being a member 
of a board or from sitting and voting on such board by reason 
only of his being proprietor of or otherwise interested in a 
newspaper or other periodical publication in which an 
advertisement is inserted by the board in the regular course 
of business, or which is subscribed for by the board, if such 
advertisement or subscription is paid for at the usual rate, 
but such member shall not be entitled to vote where his own 
account is in question. R.S.O. 1937, c. 360, s. 63. 


GG. If a trustee is convicted of an indictable offence, or 
becomes mentally ill, or, without being authorized by resolu- 
tion entered upon the minutes, absents himself from the 
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meetings of the board for three consecutive months, or ceases 
to be a resident within the county, municipality or district 
for which he was appointed, he shall zpso facto vacate his seat, 
and the secretary shall forthwith notify the clerk of the council 
of the county or municipality or other appointing body of the 
vacancy; provided that where a trustee is convicted of an 
indictable offence such vacancy shall not be filled until the 
time for taking any appeal which may be taken from such 
conviction has elapsed, or until the final determination of any 
appeal so taken, and in the event of the quashing of the 
conviction such seat shall be deemed not to have been vacated. 
>.) 1937 -c. 300, Sx 641938 1¢.:35,.5. 21, 


67. Any person who wilfully interrupts or disquiets any Disturbing 
high school by rude or indecent behaviour, or by making a "°° 
noise either within the place where such school is kept or held 
or so near thereto as to interfere with the order or exercises 
of the school, shall be guilty of an offence and liable for each 
offence to a penalty of not more than $20. R.S.O. 1937, 
©) 30055..65: 


68. Where a teacher negligently or wilfully permits a book substitution 
which is not authorized by the regulations or prescribed by (eq eu” 
the Minister to be used as a text-book by the pupils of his? 
school, the Minister, on the report of the inspector, may 
suspend the teacher and the board may also deduct from his 
salary a sum equal to so much of the legislative grant as has 
been withheld on account of such use or any less sum at its 


discretion. 1945 (2nd Sess.), c. 8, s. 17. 


69.—(1) A trustee who sits or votes at any meeting of the Disqualifiea 
board while disqualified under this Act shall be guilty of an dcting as 
offence and liable to a penalty of $20 for every meeting at "*°*: 


which he so sits or votes. 


(2) Every person appointed as trustee who has not refused Penalty for 
to accept the office and who at any time refuses or neglects to perform” 
perform its duties shall be guilty of an offence and liable to duties: 


a penalty of not more than $20. R.S.O. 1937, c. 360, s. 67. 


70.—(1) A high school trustee shall not be eligible for pisquatifica- 
appointment as a teacher by the board of which he is a (0n,°%. .. 
member or by any public, separate or continuation school teachers. 
board having jurisdiction in the whole or any part of the area 


in which the board of which he is a member has jurisdiction. 


(2) A high school teacher shall not be eligible to be a member Disqualifica- 
‘ ’ ‘ : on oO 
of the high school board with which he has a teacher’s contract, teachers as 


nor to be a member of any public, separate or continuation "°° 
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school board having jurisdiction in the whole or any part of 
the area in which the board with which he has a teacher’s 
contract has jurisdiction. 1950, c. 23, s. 20. 


71. If a board refuses or neglects to take proper security 
from the treasurer or other person to whom they entrust 
school money and any school money 1s forfeited or lost to the 
board in consequence of the refusal or neglect every member 
of the board shall be personally liable for such money, and the 
same may be recovered by the board or any ratepayer or rate- 
payers interested therein suing on behalf of himself or them- 
selves and all ratepayers of the high school district interested 
in any court of competent jurisdiction, but no member shall be 
liable if he proves that he made reasonable efforts to procure 
the taking of the security. R.S.O. 1937, c. 360, s. 69. 


72. A trustee shall not be appointed secretary, treasurer, 
or secretary-treasurer of the board or be bondsman or surety 


for the treasurer or secretary-treasurer or for any person 
entrusted with school money. R.S.O. 1937, c. 360, s. 70. 


73.—(1) A treasurer, secretary or secretary-treasurer, or a 
person having been a treasurer, secretary or secretary- 
treasurer, and a trustee or other person who has in his pos- 
session any book, paper, chattel or money which came into 
his possession as such treasurer, secretary, secretary-treasurer, 
trustee or otherwise shall not wrongfully withhold, or neglect 
or refuse to deliver up, or account for and pay over the same 
to the person and in the manner directed by the board or by 
other competent authority. 


(2) Upon application to the judge by the board, supported 
by affidavit, showing such wrongful withholding or refusal, 
the judge may summon the treasurer, secretary, secretary- 
treasurer, trustee or person to appear before him at a time 
and place appointed by him. 


(3) A bailiff of a division court, upon being required so to 
do by the judge, shall serve the summons or a true copy thereof 
on the person complained against personally or by leaving it 
with a grown-up person at his residence. 


(4) At the time and place so appointed, the judge, if 
satisfied that service has been made, shall, in a summary 
manner, and whether the person complained against does or 
does not appear, hear the complaint, and if he is of opinion 
that it is well founded may order the person complained against 
to deliver up, account for and pay over such book, paper, 
chattel or money by a day to be named by the judge in the 
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order, together with such reasonable costs incurred in making 
the application as the judge may allow. 


(5) In the event of non-compliance with the order, the Eftect of 
judge may order such person to be forthwith arrested by the pliance with 
sheriff of any county or district in which he may be found, /248's 
and to be committed to the common jail of the county or 
district in which he resides, there to remain without. bail 
until the judge is satisfied that he has delivered up, accounted 
for or paid over the book, paper, chattel or money in the 


manner directed by the board or other competent authority. 


(6) Upon proof of his having so done, the judge shall Discharge 


make an order for his discharge and he shall be discharged far ene 
accordingly. order. 


(7) Upon proof that the person has done all in his power pischarge 
to deliver up, account for or pay over such book, paper, °° ™* 
chattel or money as directed the judge may order his discharge 
on such terms or conditions as he may deem just. 


(8) Such proceedings shall not impair or affect any other other 
remedy which the board or other competent authority may or ¢4y ed. 
have against the person complained against or against any 
other person. R.S.O. 1937, c. 360, s. 71. 


74. It shall be the duty of a board and of the treasurer, penalties on 
secretary or secretary-treasurer to furnish the auditors with yoracies 
any papers and information in their power which may be Mformation, 
required of them relative to the school accounts, and any auditor. 
member of the board and a treasurer, secretary or secretary- 
treasurer who neglects or refuses so to do shall be guilty of an 
offence and liable to a penalty of not more than $20. R.S.O. 

1937, c. $008Se72% 


75. If a trustee knowingly signs a false report, or if a Penalty for 
teacher keeps a false school register or makes a false Petia 
he shall be guilty of an offence and for every offence shall be teeisters. 
liable to a penalty of not more than $20. R.S.O. 1937, 

500, S.../ 3: 


76.—(1) No person other than a ratepayer, trustee or who may 
high school teacher may take proceedings to recover any Prosecute: 
penalty imposed by this Act. 


(2) Every penalty imposed by or under the authority of Aree! 
this Act shall be recoverable under The Summary Convictions tion of 


Act, and unless otherwise provided shall be payable to the panels 


treasurer of the board of the high school district in which the F435" 
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offence was committed and shall be applied to high school 
purposes, except when the penalty is imposed upon a treasurer, 
secretary or secretary-treasurer, in which case the same shall 
be payable to the chairman of the board and shall be applied 
to high school purposes. R.S.O. 1937, c. 360, s. 74. 


[Nore.—For liability of a trustee, teacher, inspector or officer 
of the Department of Education who 1s concerned or interested in 
the sale of books or supplies, and any one employing or paying 
him to act as agent or otherwise, see The Department of Education 
Act, Rev. Stat., c. 94.| 
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CHAPTER 166 


The Highway Improvement Act 


meg d sd ab 


INTERPRETATION 


1. In this Act, 


(a) 


(0) 


(2) 


“approved”? means approved by the Minister or of a 
type approved by the Minister; 


‘bridge’ means a public bridge, and includes a 
bridge forming part of a highway or on, over, under 
or across which a highway passes; 


‘Department’? means Department of Highways; 


“Deputy Minister’? means Deputy Minister of 
Highways; 


“Fund” means Highway Improvement Fund; 


“highway” and ‘road’? mean a common or public 
highway and include a street, bridge, and any other 
structure incidental thereto; 


‘Minister’? means Minister of Highways; 


“road authority”? means the Department, a municipal 
corporation, board, commission or other body having 
control of the construction, improvement, alteration, 
maintenance and repair of a highway and responsible 
therefor; 


“roadway” means that part of the highway designed 
or intended for use by vehicular traffic. R.S.O. 1937, 
@ng0js: 7111944 ne. D3ne lie t04 fe or ddees) 11950! 
Guiza smd: 


ADMINISTRATION 
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continued. 


3. The Lieutenant-Governor in Council may from time to Deputy 


time appoint a Deputy Minister of Highways who shall 
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perform such duties in the Department as may be assigned 
to him by the Lieutenant-Governor in Council or by the 
Manisters Reo. ©1937, Cc .00s620- 


4. The Deputy Minister shall, before entering upon the 
duties of his office, take an oath faithfully to discharge the 
same, which oath shall be administered by the Minister or by 
any person appointed by the Lieutenant-Governor in Council 
for that purpose. R.S.O. 1937, c. 56, s. 4. 


5. The Lieutenant-Governor in Council may appoint a 
secretary of the Department and such engineers, surveyors 
and other officers, clerks and servants of the Department as 
may be deemed necessary and may prescribe their duties and 
hx their salaries or other remuneration which shall be payable 
out of any moneys appropriated by the Legislature for that 
purposes 1WR1S,0; 1057: S6NSep: 


6. The Lieutenant-Governor in Council may enter into an 
agreement with the Governor in Council, or with any member 
of His Majesty’s Privy Council for Canada acting for and 
on behalf of the Governor in Council, for the application to 
the cost of any work under this Act, of such subsidy or sub- 
sidies, or any part of such subsidy or subsidies as may be 
appropriated for highway improvement by the Parliament 
of Canada, and the Minister may vary the proportionate 
amounts to be paid by Ontario and by municipalities under 
this Act, by reason of such subsidy or subsidies, and may 
vary the conditions under which payment shall be made for 
construction, repair or maintenance, in consequence of such 
agreementaa 1N25.0. 1937. Guo ent! 


HIGHWAY IMPROVEMENT FUND 


7. There shall be a fund known as the ‘‘Highway Improve- 
ment Fund” and there shall be kept on the books of the 
Treasurer of Ontario an account known as the ‘‘Highway 
Improvement Fund Account”. R.S.O. 193 PCr OO coe 


8.—(1) In addition to all sums of money heretofore set 
apart and appropriated by the Legislature for the improve- 
ment of public highways there shall be placed to the credit of 
the Fund in the account, 


(a) a sum in every fiscal year equal to the gross receipts 
of the Province from motor vehicle permits and 


licences and all other sources of revenue under 
The Highway Traffic Act: 


(6) a sum equal to all repayments to the Province on 
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account of amounts chargeable to or received from 
municipalities, individuals, companies or corpora- 
tions by reason of any work performed or expendi- 
tures incurred or materials or property sold or fees 
or fines imposed under any of the provisions of 
this Act and the regulations made thereunder; 


(c) a sum equal to any subsidy or payments received 
from the Government of Canada under The Canada 1919 (1), 
Highways Act: (Can.). 


(dq) a sum equal to any revenue collected by the Prov- 
ince under The Gasoline Tax Act and the regulations R Rev. Stat., 
made thereunder; 


(€) a sum equal to all revenues collected under the Acts 
administered by the Department or under the 
regulations passed under such Acts. R.S.O. 1937, 
GOs. S201); 


(2) The sums mentioned in the clauses of subsection 1 How credits 
shall be credited to the Fund annually as of the 1st day of % P® 744° 
April in each year and shall be computed upon the gross 
receipts from the sources designated in such clauses in the 
next preceding; fiscaleyear! .R.S.O., 1937,0:¢4.56)) $148. @Q):; 

POSCLc, bois, 1. 


(3) Whenever directed so to do by the Lieutenant-Governor When 

in Council the Treasurer of Ontario shall place to the credit suet eh 
of the Fund such additional amounts as may be required ret: 
from time to time to meet the payments which may be author- 

ized to be made out of the Fund, but such amounts shall not 

at any time exceed in the whole the sum which might be repaid 

with interest and sinking fund charges by an annual payment 

for twenty years of the sum of $2,000,000. R.S.O. 1937, 
G4506;'s3,8 (3): 


(4) All payments which shall be made under this Act, Payments 
The Highway Traffic Act, The Gasoline Tax Act and any ee 
other Acts administered by the Minister, except those for ate A a 
which an annual appropriation is made by the Legislature, 
shall be payable out of the Consolidated Revenue Fund and 
shall be chargeable to the Fund and be debited to the Highway 
Improvement Fund Account. 1947, c. 44, s. 2. 


9. There shall be laid before the Assembly by the Treasurer Annual 
of Ontario at the commencement of each session, a statement Asmply °° 
showing all sums credited to the Fund and all payments 
chargeable thereto during the fiscal year next preceding and 
the balance at the credit of the Fund at the close of such 


Hecav year. R'US.OV193710056, 529. 
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SPECIAL INSTRUCTION 


10. The Minister may arrange for special instruction or 
publicity in respect to highway improvement, and the cost of 
such service, including travelling and other expenses inci- 
dental thereto, or such part thereof as the Minister may 
approve, shall be payable out of any funds appropriated by 
the Legislature for the special instruction of superintendents, 
overseers and patrolmen. R.S.O. 1937, c. 56, s. 11. 


PART SE 


COUNTY ROAD SYSTEMS 


11.—(1) Subject to the approval of the Lieutenant- 
Governor in Council as hereinafter provided, the council of a 
county may by by-law adopt a plan of county road improve- 
ment and establish a county road system throughout the 
county by assuming roads in any municipality in the county 
and may include in the system such boundary line roads or 
portions thereof between the county and any other county, 
or between the county and a city or separated town, as may 
be agreed upon by the municipalities interested and the by- 
law shall designate the roads to be assumed or improved or 
intended to form or be added to the county road system. 
RS8.051937, ¢: 56;s125(1) 71944 9C0 2s cme (te 


(2) The by-law shall provide for the levying of a general 
annual rate upon all the municipalities in the county not 
separated therefrom for municipal purposes unless the Min- 
ister is of opinion that on account of the remoteness of any 
municipality from the roads included in the county road 
system it is inequitable that the rate should be levied in such 
municipality, in which case the by-law shall exempt such 
municipality accordingly, but the representative or repre- 
sentatives in the county council of any municipality so exempt 
shall not vote upon any by-law passed under this Part, and for 
the purposes of section 12 the equalized assessment of any 
municipality so exempt shall not be included in ascertaining 
the total equalized assessment of the county. . 


(3) All moneys raised under the by-law shall be applied 
in the construction, improvement, maintenance and superin- 
tendence of roads included in the county road system and to 
any expenditure properly chargeable to county road systems 
under this Act. R.S.O. 1937, c. 566d 2KC2,3)k 


(4) Where a county road system is established under 
this Act the council shall appoint by by-law three or five 
persons who are residents of the county but who need not be 
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members of the council, who shall constitute a committee 
for the purpose of directing the work to be done on the county 
road system. 


(5) Where the committee consists of three members, one Term of 
member shall be appointed and hold office for a term of Hist 
three years, one member shall be appointed and hold office 
for a term of two years, and one member shall be appointed 
and hold office for a term of one year, and thereafter each 
member shall be appointed and shall hold office for a term 
of three years, and where the committee consists of five 
members, one member shall be appointed and hold office for 
a term of five years, one member shall be appointed and hold 
office for a term of four years, one member shall be appointed 
and hold office for a term of three years, one member shall be 
appointed and hold office for a term of two years and one 
member shall be appointed and hold office for a term of one 
year, and thereafter each member shall be appointed and shall 
hold office for a term of five years. 


(6) A member of the committee shall be eligible for re- Re- -appoint- 
appointment upon the expiry of his term of office. 


(7) A member of the committee may be removed by a Removal 
vote of two-thirds of the members of the council present omice, 
and voting thereon at any regular meeting of the council. 


(8) Where a member of the committee is so removed or Vacancies. 
dies or resigns his office, the council may appoint some other 
person to fill the vacancy for the remainder of the term for 
which the person so removed, dying or resigning was appointed. 


(9) The warden of the county for the time being shall be warden 
ex officio a member of the committee and may sit and vote es 


thereon. R'S.0! 193756, 3°12 (4); 1945,/er9,'saT (1): 


(10) Where a county road system is established in a county Appointment 
in which a suburban roads commission has been appointed aden 
in the manner provided by subsection 3 of section 40, the ti 
council of the county may by by-law provide that the members CODE Cag 
of the suburban roads commission, from time to time, shall 
constitute the committee for the purpose of directing the 
work to be done on the county road system and in such case 


subsections 4 to 9 shall not apply. 1945, c. 9, s. 1 (2). 


(11) The administration and management of the county County roaq 
road system shall be vested in an officer appointed by by-law haere 
of the county and known as the county road superintendent, 


who shall be an engineer approved by the Minister, and the 
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county road superintendent shall act under the direction of 
the county road committee. 


(12) Every county road superintendent hereafter ap- 
pointed shall be a professional engineer registered as a civil 
engineer under The Professional Engineers Act. 


(13) Where a vacancy occurs in the position of county 
road superintendent the county council shall advertise for 
applicants stating the salary and allowances which shall be 
paid and such salary and allowances shall be set by the county 
council and approved by the Minister. 


(14) A copy of the by-law appointing the county road 
superintendent shall be transmitted to the Department within 
thirty days of the passing thereof and such appointment shall 
be subject to the approval of the Minister, and when so 
approved shall not be repealed or amended without the 
consent in writing of the Minister. 


(15) No member of the council of the county and no 
member of the council of any local municipality in the county 
shall be appointed as county road superintendent, or be 
employed by the county road superintendent in any capacity, 
and any such member who is appointed, or who acts or is 
employed in contravention of this section shall forfeit his 
seat and be disqualified from sitting or voting in the council 
of which he was a member at the time of his appointment or 
employment. 1944, c. 23, s. 2 (2). 


(16) The disbursement of all moneys for works on or per- 
taining to the county road system shall be made by the county 
treasurer only on the certificate of the county road superin- 
tendent approved by the county road committee as certified 
under the hand of the chairman thereof. R.S.O. 1937, c. 56, 
Sole). 


(17) Where a by-law has been passed for the purpose of 
establishing a county road system, the council of the county 
with the approval of the Lieutenant-Governor in Council 
may amend the by-law by adding roads to or removing roads 
from the county road system, or in any other manner. 


(18) Where a road is removed from a county road system 
pursuant to subsection 17, the road shall thereupon revert 
or be transferred to the corporation of the local municipality 
in which it is situate. 1948, c. 38, s. 1. 


12.—(1) Where a by-law passed under section 11 has 
received the assent of two-thirds of the members of the council 
of the county present and voting thereon, representing at 
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least one-half of the total equalized assessment of the county, 
it shall not be necessary to submit the same to the electors of 
the county, but if before the final passing of the by-law the 
same has been submitted to and has received the assent of the 
electors of the county qualified to vote on money by-laws such 
by-law may be finally passed by a majority of the members 
of the council present and voting thereon, and a by-law so 
submitted to the electors may after such submission or after 
the final passing thereof be amended by the council in order 
to comply with any direction or requirement of the Minister, 
and it shall not be necessary to submit any such amending 
by-law to the electors. 


(2) Where two or more members of the council represent Where repro- 
ee . . sentatives 
one local municipality and do not vote in the same manner of local 


for or against the by-law the equalized assessment of such 77unicipality 
municipality shall be proportionately divided in ascertaining 
the amount of the equalized assessment represented by 
members of the county council assenting to such by-law. 


BOS ©. 1937, 62156 dsiel 3; 


13.—(1) Subject to subsection 2, the council of any Debentures. 
county may pass by-laws to raise by debentures payable in 
not more than twenty years in the manner provided by The Rev. stat., 
Municipal Act, such sums as may be necessary to meet the ~ 74% 
actual expenditure for the construction and improvement of 
highways under this Act not exceeding five per cent of the 
equalized assessment of the county, or the council may by 
by-law provide that the required amount shall be raised in 
equal annual instalments by a general county rate levied in 
each successive year for a period not exceeding ten years but 
such amount shall not exceed five per cent of the equalized 
assessment of the county and this Act shall apply to any 
money heretofore or hereafter so provided as fully as if 
debentures had been issued whether a by-law transferring 
such money to a special account under Part II and Part II] 
of this Act has or has not been passed. 


(2) Where the council of a county has paid over moneys Limit of 
raised on sinking fund account to the Treasurer of Ontario ty ete. 
under sections 327 and 328 of The Municipal Act, the amount Rey. stat. 
to be raised for the construction and improvement of highways ©: 74: 
under subsection 1 may be a sum not exceeding the total 
amount so in the hands of the Treasurer of Ontario with five 
per cent of the equalized assessment of the county added 


mieretor® RiStOir1os7 Ver 50,16 149 ( 12). 


(3) Where a by-law to raise money by the issue of deben- When 
. assent O 
tures or by an annual rate for a term of years has received the électors not 


consent of two-thirds of the members of the council present 7"e* 
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and voting thereon it shall not be necessary to submit the 
same to the electors of the county as required by The 
Municipal Act. R.S.O. 1937, c. 56, s. 14 (3) amended. 


(4) The council of the county may agree with any chartered 
bank or loan or trust corporation or with any person for 
temporary advances to meet the cost of the work in progress, 
but the total of such temporary advances shall not exceed in 
any one year the amount to be provided by the corporaticn 
of the county, together with the proportion of aid to be 
received from the Province, and the amount receivable from 
cities and towns as contributions on account of suburban 
roads under Part III, and the council of the county may pass 
by-laws to raise by debentures in the same manner as 
provided in subsection 1, such sums as may be necessary to 
repay such temporary advances. 


(5) In addition to or in substitution for any amount which 
may be raised under subsection 1, the council of a county may 
raise in any year by general county rate such sums as the 
council may deem necessary for the purposes mentioned in 
such subsection. 


(6) The limitation of county debentures which may be 
issued under subsection 1 to five per cent of the equalized 
assessment of the county shall apply only as to the amount 
of debentures outstanding at any time and such limitation 
shall be exclusive of debentures the proceeds of which are 
applied to expenditure within the limits of an urban 
municipality. 


(7) Money raised by the issue of debentures for road 
construction under this Act shall be applied solely for that 
purpose, and shall not be used in paying any part of the 
current or other expenditure of the corporation, or for road 
repair or maintenance and if the council applies any of such 
money in paying current or other expenditure, or for road 
repair or maintenance, the members who vote for such applica- 


~ tion shall be personally liable for the amount so applied, which 


may be recovered in any court of competent jurisdiction. 


(8) If the council, upon the request in writing of a rate- 
payer, refuses or neglects for one month to bring an action 
therefor, the action may be brought by any ratepayer on 
behalf of himself and all other ratepayers. 


(9) The members who vote for such application shall be 
disqualified from holding any municipal office for two years, 
R.S,O. 1937, c. 56, s. 14 (4-9), | 
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14. The corporation of the county shall submit the by-law submission 
for the improvement of county roads or the establishment of ee oa 
a county road system to the Minister for approval by the 
Lieutenant-Governor in Council and upon receipt of the 
application for such approval the Minister may obtain such 
report upon the plan adopted by the county council as he 
may deem necessary and may hear the council of any local 
municipality which may be dissatisfied therewith before 
presenting the application for consideration to the Lieutenant- 

Governor in Council. R.S.O. 1937, c. 56, s. 15. 


15. The Lieutenant-Governor in Council may approve the io ie 
by-law in whole or in part and where the by-law is so approved ment. 
in part only, it shall be enforced and take effect so far as 
approved, but it shall not be necessary for the council of the 
county to pass any further by-law amending the original 
by-law or repealing any portion thereof which has not been 


orapproved:| -.RES'ON1937, 6 56,'s.6% 


16. Where the Minister is of the opinion that any highway Where 


or section of a highway assumed by a county council under Fag 
this Act, has ceased to be or for some other reason is not oaae 
of sufficient importance to be constructed and maintained 

as a county road, such highway or section thereof may be 

struck off the approved plan of county roads by the Lieutenant- 
Governor in Council, and such highway or section thereof 

shall thereupon revert or be transferred to the corporation 


of the local municipality in which itis situate. 1944,c. 23,s. 3. 


17.—(1) The corporation of the county shall submit a Submission 
° , ° of by-law 
by-law covering the estimated expenditure on roads for the covering 
calendar year to the Department for the Minister’s approval, ree races 
not later than the 31st day of January of the year in which the 
expenditure is to be made and such by-law shall include expen- 
ditures to be made by the suburban roads commission in the 


county. R.S.O. 1937, c. 56, s. 17 (1); 1944, c. 23, s. 4. 


(2) No subsidy shall be granted by the Department to Subsidy. 
any county for work undertaken by the county which has not 
been provided for by a by-law duly approved by the Minister. 
Pee). 1937, 0. 56, 5. 17 (2). 


18.—(1) Where a plan of highway improvement approved Annual 
by the Lieutenant-Governor in Council under this Act. is fe xtiSeter, 
being carried out the county council shall annually and may 
with the consent of the Minister at any time during the 


progress of the work submit to the Minister, 


(a) a detailed statement of receipts and expenditures in 
the form prescribed by the Minister; 
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(b) a declaration of the county road superintendent that 
the statement of receipts and expenditures is correct 
and that the work has been done in accordance with 
the requirements of the Minister and with the 
approval of the proper officer of the Department; 


a declaration of the treasurer of the county that the 
statement of receipts and expenditures is correct; 
and 


(¢) 


a petition for the payment of the grant, authorized 
by resolution of the council or in the case of an 
interim statement, by resolution of the county road 
committee. 1944, c. 23, s. 5, part; 1945, c. 9, s. 2. 


(d) 


(2) Upon receipt of the statement, declarations and 
petition and the approval thereof by the proper officer of the 
Department, the Minister may direct payment to the county 
treasurer out of the Fund of an amount equal to fifty per 
cent, or in the case of a bridge or culvert an amount not 
exceeding eighty per cent, of the amount of the expenditure 
which is properly chargeable to road improvement and in all 
cases of doubt or dispute the decision of the Minister shall 
be final. 1944, c. 23, s. 5, part; 1947, c. 44, s. 3. 


19. No expenditure towards which a special contribution 
has been or may be made from any source shall be included 
in a statement submitted under section 18 except with the 
consent of the Minister. 1944, c. 23,s. 6. 


20. All highways designated and assumed by a county 
council in accordance with section 11 shall be maintained and 
kept in repair by the corporation of the county in which they 
are situate, and in all cases of doubt or dispute as to what 
constitute works of maintenance or repair, and what constitute 
works of construction and the purchase and maintenance 
and repair of road machinery, plant and equipment, properly 
chargeable under this Act, the decision of the Minister shall 
bepinal: PiReS. Oy 1037ac 54 7 e00: 


21. Every highway constructed or repaired as part of a 
county road system under this Act shall be so constructed 
and repaired in accordance with the requirements of the 
Minister.” RIS‘0:1937"C. 56's. 21: 1944 seduces 


22. Expenditure for which the corporation of any county 
may be entitled to aid to county roads under this Act, may 
include the maintenance by the county of a ferry service 
which forms a connecting link of a county road system, or 
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forms a link between county road systems of adjacent counties, 
and may also include the cost of purchasing, establishing and 
equipping such ferry service, but when so aided, the equipment, 
service, and tolls therefor, shall be subject to the approval of 
the Minister. R.S.O. 1937, c. 56, s. 22; 1944, c. 23, s. 8. 


23.—(1) Where under The Municipal Act the council of County 
by en Sorte Ot ° expenditure 
a county has jurisdiction over any bridge which is over 20 may include 


feet in span and is not included in the county road system, pridace. 
the expenditure involved in the replacing, maintaining OF rey. stat. 
improving of such bridge under the supervision of the county ©: 243: 
road superintendent in accordance with plans approved by 

the Department shall be deemed to form part of the expendi- 

ture in carrying out the plan of highway improvement within 

the county, and debentures issued by the corporation of any 
county, since the 8th day of April, 1926, for the purpose of 
constructing, replacing or improving any such bridge shall 

be legal, valid and binding upon the corporation of the county 

and the ratepayers thereof notwithstanding that the by-law 
authorizing the issue thereof has not been submitted to and 

did not receive the assent of the ratepayers in accordance 

with The Municipal Act. 1944, c. 23, s. 9, part. 


(2) The Minister may direct the payment to the corporation Aid to 
out of the Fund of an amount not exceeding eighty per cent Belavoe 
of the cost of constructing, maintaining, replacing or improving 
any such bridge over 20 feet in span in accordance with 
plans approved by an officer of the Department designated 
by the Minister. 1944, c. 23, s. 9, part; 1947, c. 44, s. 4. 


(3) The council of a county may by by-law provide that aust 
jurisdiction over all bridges of 20 feet or less in span bridges. 
which are not included in the county road system shall be 
transferred to the local municipalities in which they are 
situate, and thereupon all the property rights, liabilities and 
obligations of the county with respect to such bridges shall be 
transferred to and shall be vested in and imposed upon such 
local municipalities. 


(4) The council of a county, where it deems it expedient Diverting 
and with the approval of the Lieutenant-Governor in Council, ase teton: 
of bridge. 
may by by-law provide for the closing of any bridge over 
which the county has jurisdiction under The Municipal Act, 
or the substitution therefor of any other structure and for 
that purpose shall possess and may exercise as to such bridge 
or other structure and the approaches thereto all the powers 
of the council of a county as to highways and bridges included 


in a county road system. 1944, c. 23, s. 9, part. 
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24.. Where a county road intersects a highway which is 
not a county road the continuation of the county road to its 
full width across the road so intersected, including the bridges 
and culverts thereon or touching thereon, shall be a part of 
the county road system except in the case of an intersection by 
a county road of the King’s Highway, and in that case the 
full width of the intersection shall be deemed to be part of 
the Kine’s Highway. /R.S.0. 1937, co o0usaza. 


25. The corporation of a county shall not by reason of 
assuming a highway under this Act be liable for the building, 
maintenance or repair of sidewalks on any county road or 
portion thereof. __R.S.O., 1937, c. 56, $25. 


26. When any highway leading or adjacent to any city or 
separated town is or is to be assumed, purchased, expropriated, 
widened, straightened, reconstructed or otherwise improved 
or requires the expenditure of a greater amount for main- 
tenance and repair to meet the requirements of increased, 
heavy, constant or other extraordinary traffic to or from the 
city or town, beyond the requirements which, but for the 
existence of such city or town, would be deemed those of a 
standard highway for the locality, the corporation of the city 
or town by by-law passed with the assent of at least two-thirds 
of the members of the council thereof may agree with the 
corporation of the county to contribute such additional 
cost, or a proper proportion of the cost, or that the amount 
of the contribution of the city or town shall be determined 
by arbitration under The Municipal Act, and may, without 
the assent of the electors, provide by by-law for the issue of 
debentures payable in not more than twenty years from the 
date of the issue thereof to raise the amount agreed upon or 
awarded, or may agree with the corporation of the county 
for the payment of such amounts in annual instalments to 
be raised by annual special rate upon the rateable property 
in the city or town. R.S.O. 1937, c. 56, s. 26; 1945, c. 9, s. 3. 


27.—(1) The council of a local municipality which is not 
separated from the county may enter into agreement with 
the council of the county or with the suburban roads com- 
mission providing for the widening of any county or suburban 
road in the local municipality or for the construction of a 
pavement wider than 22 feet or other special construction 
thereon and for the maintenance and repair of such 
pavement or other special construction. 

(2) The agreement shall provide which of the parties is 
to do the work and the manner in which and the time or 
times at which the other party is to pay its share of the 
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expenditure made by the party doing the work, but no work 
shall be done until the written agreement executed by both 
parties has been submitted in triplicate to the Minister for 
his approval and until his written approval has been obtained. 


(3) Where the agreement provides that the land required acquisition 

for the widening of the road is to be acquired by the local 0f land by 
municipality, the council of the local municipality, notwith- “Patty. 
standing section 425 of The Municipal Act, may pass by-laws Rev. Stat., 
for widening the road and acquiring by purchase or otherwise © 7** 
Or expropriating such land, and the provisions of The 
Municipal Act as to the acquiring, occupying and taking 
of land for municipal purposes shall apply to the acquiring, 
occupying or taking of land under any such by-law. 


(4) The local municipality shall convey the land so Transfer to 
acquired to the county and thereupon the land shall become ""’™’ 
a part of the road and shall be included in the county road 
system and where the road has been designated and approved 
as a suburban road under Part III the land shall become part 
of the suburban road. 


(5) In the case of the construction of a pavement wider Apportion- 
than 22 feet the agreement shall provide the proportion rete 
in which the cost thereof is to be borne by the respective construction 
parties but such cost shall not include the cost of curbs, Pavements. 
gutters, catch basins, sanitary or storm sewers or drains 
or any other special work, all of which cost shall be borne 


by the local municipality. 


(6) The proportion of the cost of constructing such wider Minimum 
pavement that is to be borne by the county or the suburban Popo psen 
roads commission shall not be less than the proportion @inuhie, Py county ox 


area of a strip of the pavement 22 feet in width to Sie etT 
the total area of such pavement, and where any portion of the 
roadway that is to be paved is occupied by the track allowance 
of a street railway, for the purpose of determining such 
minimum proportion, the cost of constructing such track 
allowance including the paving thereof shall be excluded from 
the total cost and the area of such track allowance shall be 


excluded from the total area. 


(7) Where there is an existing pavement less than 22 eee 


feet in width on the county or suburban road and a wider widening 
pavement is agreed upon, the proportion of the cost of dxdting 
constructing the additional width of pavement that is to be P@veme"™ 
borne by the county or the suburban roads commission shall 

not be less than the proportion of the area of that part of such 
additional width which together with the existing pavement 

would provide a total paved width of 22 feet to the total 


area of such additional width of pavement. 
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(8) Where there is an existing pavement 22 feet or more 
in width on the county or suburban road and a wider 
pavement is agreed upon, the agreement may provide that 
the cost of constructing the additional width of pavement 
is to be borne entirely by either of the parties or in any 
agreed proportion by each of them. 


(9) In the case of the maintenance of a pavement wider 
than 22 feet the agreement shall provide the proportion 
of the cost thereof, including the removal of snow and 
the application of chemicals or abrasives and the removal 
thereof, that is to be borne by the respective parties, but such 
cost shall not include the cost of maintaining curbs, gutters, 
catch basins, sanitary or storm sewers or drains or any other 
special work, all of which cost shall be borne by the local 
municipality. 


(10) The proportion of the cost of maintaining such wider 
pavement that is to be borne by the county or the suburban 
roads commission shall not be less than the proportion of 
the area of a strip of the pavement 22 feet in width to 
the total area of such pavement, and where any portion 
of the paved roadway is occupied by the track allowance of 
a street railway, for the purpose of determining such minimum 
proportion, the cost of maintaining such track allowance 
shall be excluded from the total cost and the area thereof 
shall be excluded from the total area. 


(11) Where the council of the local municipality or the 
council of the county or the suburban roads commission 
are unable to agree upon any term or condition of an agreement 
authorized by this section or where either council or the 
commission refuses to enter into such an agreement, the 
Minister may prescribe such term or condition or may require 
such an agreement to be entered into. 


(12) The council of the local municipality may pass by-laws 
to raise by debentures such sum as may be necessary to meet 
the local municipality’s share of the cost of the widening 
of the road or the construction of a pavement under an 
agreement entered into under this section and it shall not 
be necessary to obtain the assent of the electors to any such 
by-law or to observe the other formalities in relation thereto 
prescribed by The Municipal Act, or such share may be assessed 
under The Local Improvement Act according to the report of 
an engineer. 


(13) Where the Minister has approved an agreement 
under this section the cost of the widening of the road, the 
construction of a pavement, the maintenance of a pavement, 
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the construction and maintenance of curbs, gutters, catch 
basins and any other special work properly chargeable to 
road improvement which is borne and paid by the local 
municipality in accordance with the agreement may, for the 
purpose of determining the grant payable to the local munici- 
pality out of the Fund, be included in the statement of expen- 
ditures on roads under the jurisdiction of the council of the 
local municipality submitted to the Minister under this Act, 
but the cost of constructing any sanitary or storm sewer or 
drain shall not be included in such statement. 


(14) Where the agreement provides that the pavement or Remedy 
: 5 : : : over, for 
any part thereof is to be maintained and kept in repair by damages, 
the local municipality and where the local municipality (ausvo}y. 
makes default in so doing and the county or the suburban against 
roads commission becomes liable under section 453 of The cipality. 
Municipal Act tor-damages suffered by or occasioned to any 
person in consequence of such default the county or the 
suburban roads commission shall be entitled to the remedy 
over against the local municipality provided for by section 


460 of The Municipal Act. 1950, c. 24, s. 2. 


28.—(1) Where a street in any urban municipality not urban 
separated from the county is not part of the county road ¢xcosons 
system but is an extension of or connects roads included in ™8 104s. 
the county road system, and where it is in the public interest 
that such street, including the bridges thereon, should be 
constructed or rebuilt, an agreement for the performance of 
the work shall be entered into between the corporation of the 
county and the corporation of the urban municipality upon 
such terms, subject to such conditions and in such form as 
the Minister may prescribe or approve. 


(2) Where the council of a county and the council of an Where 
urban municipality are unable to agree whether it is in the pee tire phe 
public interest that a street referred to in subsection 1, eae" 
including the bridges thereon, should be constructed or 
rebuilt, the Minister may decide the issue and his decision 


shall be final. 


(3) Where the council of a county and the council of an Agreements. 
urban municipality are unable to agree upon any term or 
condition or the form of any agreement required to be entered 
into under subsection 1, or where either council refuses to 
enter into such an agreement the Minister may prescribe the 
terms, conditions or form thereof, or all of them, and such 
agreement may be enforced in the same manner as an 
agreement duly executed on behalf of both councils. 


(4) The agreement mentioned in subsection 1 shall provide es 


that the cost of the work to the extent of 20 feet in width of county. 
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of the travelied portion of the roadway shall be paid by the 
county and the expenditure so made to the extent approved 
by the Minister shall form part of the expenditure of the 
county for the purpose of ascertaining the amount of aid 
which may be granted to the county under this Act. 


(5) A street shall not by reason of its having been con- 
structed pursuant to this section become the property of the 
county but shall, after its construction, be under the jurisdic- 
tion of, and shall be maintained and kept in repair by the 
urban municipality. 


(6) Where the roadway on a street referred to in subsection 
1 exceeds 20 feet in width, all expenditure thereon 
rendered necessary by such excess width and by all other 
special work on the street shall be borne by the urban 
municipality, and the council of the urban municipality, with 
the approval of the Minister, may by by-law provide for the 
issue of debentures to provide for the payment of such excess 
cost, and it shall not be necessary to obtain the assent of the 
electors to any such by-law nor to observe the other formalities 
in relation thereto prescribed by The Municipal Act, or the 
work may be undertaken as a local improvement under 
The Local Improvement Act. 1944, c. 23, s. 11, part. 


29.—-(1) Sections 462 and 464 of The Municipal Act shall 
not apply to a bridge or highway crossing or forming a 
boundary line between counties or between a county and a 
city or separated town, where the county in the latter case, 
or one or more of such counties in the former case have 
adopted a plan for the improvement of highways under this 
Act, and such plan includes such bridge or highway. 


(2) Whenever there is a difference between two or more 
municipalities in respect of any such bridge or highway as to 
the corporation upon which the obligation rests, as to the 
building, maintaining or keeping in repair of the bridge or 
highway, or as to the proportions in which the corporations 
should respectively contribute thereto, or where the councils 
of two or more municipalities are unable to agree as to any 
action, matter or thing to be taken or done in respect of such 
bridge or highway, every such difference shall be determined 
by the Ontario Municipal Board upon an application by any 
corporation interested in such bridge or highway. 


(3) The Board shall appoint a day for the hearing of the 
application, of which ten days notice in writing shall be given 
to the clerk of each municipality interested and shall, at the 
time and place appointed, hear and determine all matters in 
difference between the municipalities in regard to such 


HIGHWAY IMPROVEMENT Chap. 166 315 


bridge or highway, and the Board may make such order in 
regard to the same as it may deem just and proper, and may 
by the order fix and determine the amount or proportion 
which each municipality shall pay or contribute toward the 
building, maintaining and keeping in repair of such bridge 
or highway. 


(4) An order made by the Board under this section shall Ss 
be and remain binding upon all the municipalities interested 
for such period as the Board may determine, and shall be 


final and conclusive and not subject to any appeal. R.S.O. 
1937, c. 56, ss. 30, 89. 


30. The corporation of the county shall, in respect to the Powers of 
roads included in the county road system, have all the rights, sonnel 
powers, benefits and advantages conferred either by by-law ee Re 
or contract or otherwise upon the corporation of the local 
municipality or the corporations of the local municipalities 
which had jurisdiction over the roads before they were 
assumed by the corporation of the county, and the corporation 
of the county may sue upon such rights or under such 
agreements or by-laws in the same manner and to the same 
extent as the local municipality or municipalities might have 
done if the roads had not been adopted as county roads. 


tog Od ible oy al Sedo) ORE rai Fa 


31. Where, in the exercise of its powers or in the perform- Procedure 
ance of its obligations under this Act, the corporation of a, prianionor 
county finds that it is necessary to expropriate land for tbe 
purpose of opening up, widening, improving, protecting from 
erosion, altering or diverting a county highway, the corpora- 
tion may, instead of the procedure provided by The Municipal Rev; ieee 
Act, proceed in the manner provided by The Public Works Acie ray 
in the case of lands taken by the Minister of Public Works 
for the purposes of Ontario without the consent of the owner 
of such lands, and the provisions of The Public Works Act 
shall mutatis mutandis apply, and the powers and duties of 
the Minister of Public Works as set out in The Public Works 
Act may be exercised and performed in the name of the 
corporation of the county. R.S.O. 1937, c. 56, s. 33; 1939, 
dO. iS. poe 


32. The plan and description of the lands taken, required Plan and 
by section 17 of The Public Works Act to be deposited in the eee aie 
registry office, shall be signed by the warden and clerk of 
the county and by an Ontario land surveyor, and upon the 
deposit of the plan and description the land shall become 
_and be vested in the corporation of the county. R.S.O. 1937, 


c. 56, s. 34; 1944, c. 23, s. 12. 
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33. The Minister may arrange with the Indian Affairs 
Branch of the Department of Mines and Resources (Canada) 
for the construction and improvement under the supervision 
of the Department of Highways and in accordance with the 
requirements of the Minister of a road in any township or 
any portion of a township constituting an Indian reserve 
where the road forms an extension of or connecting link in 
a county road system and for the payment, upon the certificate 
of the Minister, of fifty per cent of the cost of any work done 
under such arrangement, such payment to be chargeable to 
the Fund in the same manner and subject to the like provisions 
as are set out in section 18. 1944, c. 23, s. 13. 


PART Th 


SUBURBAN ROADS 


34.—(1) The Lieutenant-Governor in Council, upon 
application of the council of any county having or adopting 
a county road system under this Act, may direct that a 
commission or commissions be appointed as in section 40 
provided, in the case of each city or town situate within the 
county but separated therefrom for municipal purposes, and, 
subject to the approval of the Minister, each commission 
may designate and define roads or portions of roads in the 
county road system as suburban roads and the city or town 
shall contribute towards the construction and maintenance 
of such roads or portions of roads in accordance with this 
Part. 1944, c. 23, s. 14, pari, Y945 7c. 9, s. ae 


(2) A plan and description of the system of suburban 
roads designated by a commission shall be deposited by the 
commission with the Department within six months from 
the date of the Order in Council directing the appointment 
of such commission, and after the approval thereof by the 
Minister no alterations or amendments thereof shall be made 


by the commission until approved in like manner. 1944, 
c. 23, s. 14, part. 


35.—(1) Roads designated as “suburban roads” shall 
continue to be county roads under the jurisdiction and 
control of the county council, the work thereon to be under 
the supervision of the county engineer or road superintendent 
but subject to the direction of the commission appointed for 
that purpose, and the sums expended for construction, 
maintenance and superintendence may be included in the 
statements of expenditure as provided in section 18, upon 
which the grants payable by the Province will be determined 
and paid. R.S.O. 1937, c. 96; 8. 37(1)5 1944 shea § (1). 


HIGHWAY IMPROVEMENT Chap. 166 317 


(2) The work on suburban roads may be carried on under Engineer 


the supervision of a qualified engineer employed for that {onmay™ 


purpose by the commission in place of the county road SUPstvise 
superintendent, and all the provisions of this Act shall apply Suburban 
to such engineer in the same manner as to a county road 
superintendent, and the declaration of such engineer with 
respect to work and expenditure upon suburban roads shall 

be accepted in lieu of the declaration of the county road 
superintendent as required by section 18. R.S.O. 1937, 
Ons. O72) 94d esiise 1 5(2). 


36.—(1) Roads designated and approved as suburban Commission 
roads shall from the time of such designation and approval, Woneon 


be constructed, maintained and repaired under the direction S@>yrran 
of the commission, and the expenditures thereon shall be borne 
by the county, the city or town and the Province in the 
proportion of twenty-five per cent by the county, twenty-five 
per cent by the city or town and fifty per cent by the Province, 
but where expenditure is made on a bridge or culvert the 
Minister may direct that the Province shall bear a greater 
proportion, not exceeding eighty per cent thereof, in which 
case the balance of the expenditure shall be divided equally 
between the county and the city or town. 1944, c. 23, s. 16, 
part; 1945, c. 9, s. 5; 1947, c. 44, s. 7. 


(2) An appropriation for the purposes mentioned in this appropria- 
section may be made annually by resolution of the COUNGILY  Varotiiton 
of the county, and may be made before the designation by the pene 
commission of the roads upon which the appropriation is to 


be expended. 


(3) The amount to be provided by the city or town shall not Limit of - 
exceed the proceeds of a rate of one-half mill on the dollar of foi 
the value of the rateable property of the city or town, °% °°” 
according to the last revised assessment roll, unless in any year 
by agreement with the council of the county, the council of 
the city or town shall by by-law passed by a vote of at 
least two-thirds of the members present and voting thereon 
appropriate for work on suburban roads a sum not exceeding 
the proceeds of a rate of two mills on the dollar of the value 
of such rateable property but such by-law shall not be passed 
until the council of the county has appropriated an equal 
amount for the like purposes to be expended in the same 
vear. 1944, c. 23, s. 16, part. 


37. It shall be the duty of the clerk of the county to Notice to 
notify the city or town of the amount appropriated by the py county 
county for construction and maintenance not later than the “le 


Ist day of March in each year, and the treasurer of the city 
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or town shall transmit the equivalent amount, not later than 
the 1st day of November following, to the treasurer of the 
county by whom it shall be paid to the order of the commission. 
RS 01937 Pex Sp S 209% 


38.—(1) It shall be the duty of the council of each city 
or town to provide annually or from time to time an amount 
equal to that appropriated by the council of the county for 
construction and maintenance of such suburban roads, and 
such amount shall be a debt due to the county by the city 
or town. 


(2) For the purposes of this section the city or town shall 
have authority to raise from time to time such sums as may 
be required for construction by the issue of debentures, as in 
section 13 provided, but all sums required for the purposes of 
maintenance and repair shall be provided from the current 
revenue of the municipality. R.S.O. 1937, c. 56, s. 40 (1, 2). 


(3) Where it appears that the rate of one-half mill on 
the dollar provided for in subsection 3 of section 36 is not 
sufficient to carry out permanent or extensive work, the council 
of the city or town with the approval of the Minister may 
raise such further sums by the issue of debentures as may be 
deemed necessary, and may apply a portion of the proceeds 
of the annual rate of one-half mill on the dollar, on paying 
off such debentures. R.S.O. 1937, c. 56, s. 40 (3); 1944, 
CUZSO SMT. 


(4) It shall not be necessary to obtain the assent of the 
electors to any by-law for the issue of debentures under this 
section, nor to observe the other formalities in relation 
thereto prescribed by The Municipal Act. R.S.O. 1937, 
c. 56, s. 40 (4). 


39. No error or omission or insufficiency in the procedure 
provided for by this Act shall relieve a corporation of a county 
or of a city or separated town from liability to contribute 
towards the construction and maintenance of suburban roads 
designated by the commission as provided by this Act, and 
the treasurer of a city or town which is liable to contribute 
towards the construction and maintenance of suburban roads 
as provided in this Act shall, not later than the 1st day of 
November in every year, forward to the treasurer of the county 
an amount equal to the amount appropriated by the council 
of the county for the construction and maintenance of 
such suburban roads in that year; but the amount of such 
contribution shall be limited as provided by section 36. 
RiS!O 1937 /°e"56,'s 41, 
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40.—(1) The laying out, construction, maintenance and Commission. 
repair of suburban roads designated and approved as in 
section 34 provided and the expenditure thereon shall be 
directed by a commission representing the county and the 
city or town and appointed as hereinafter provided. R.S.O. 
1937, c. 06, s. 42 (1)* 1944 62235's293 1s 


(2) In the case of a town or of a city having a population How com- 


of less than 50,000, the commission shall be composed of three Dees 


persons, one to he appointed by the council of the city or uty Gries 
town, one by the council of the county, and the third to be #4” 50,000. 
agreed upon by the two members so appointed, and in default 
of such agreement to be appointed by the Lieutenant- 


Governor in Council. 


(3) In the case of a city having a population of 50,000 City of 
or over, the commission shall be composed of five persons, two oa 
to be appointed by the council of the city, two by the council 
of the county and the fifth to be agreed upon by the four 
members so appointed, and in default of such agreement to 
be appointed by the Lieutenant-Governor in Council. R.S.O. 
493730) 56, '59421(2,03); 


(4) The councils of the city, town and county shall make Time 
their appointments of members of the commission within {Rains 
thirty days after the passing of the Order in Council. R.S.O, ments: 


1937, c. 56, s. 42 (4); 1944, c. 23, s. 18 (2). 


(5) The members so appointed to a commission shall hold Term of 
office for a term of five years from the date of the Order in °™ 
Council authorizing the commission and no longer, and at the 
expiration of the period and thereafter at the expiration of 
every period of five years, the members of the commission 
shall be appointed as in this section provided, but any member 
of the commission shall be eligible for re-appointment. 


(6) Where the council of a city, town or county fails to Appoint- 
make any appointment of a commissioner as in this section default 
provided, such appointment may be made by the Lieutenant- ener 


Governor in Council. 


(7) A member of the commission appointed by the council Removal of 

of the county, city or town, may be removed and another road com- 
missioners. 

commissioner appointed in his place by a vote of two-thirds 

of the members of the council present and voting thereon at 

any regular meeting of the council, provided that notice of 

the intention of the council to determine the question of the 

removal has been given at the next preceding meeting of 


the council?” R.S.0, 1937, c. 56,.sS 424527 )t 
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(8) Where a member of the commission dies, or resigns, 
or is removed, the body or authority by which the member 
was appointed shall appoint some other person to fill the 
vacancy for the remainder of the term for which the person 
so dying, resigning or removed was appointed. R.S.O. 1937, 
c. 56, s. 42 (8); 1944. ick 23esh 18a 3h 


(9) Every commission constituted under this section or 
under section 34 shall be a body corporate, and the name by 
which each such commission is to be designated shall be fixed 
by the Lieutenant-Governor in Council. R.S.O. 1937, c. 56, 
s. 42 (9). 


41. Notwithstanding anything contained in The Municipal 
Act, or in any other general or special Act, or in any municipal 
by-law, a person who is a member or an official of a municipal 
council or a member of the Assembly shall not be a member 
of any commission appointed under section 40. R.S.O. 
LOST. Cr 00, S40, 194 eC oc Loe 


42. In the case of a city having a population of not less 
than 50,000, the suburban road system may be extended 
beyond the county in which the city is situate and may 
include roads outside of the county the improvement of 
which will be of benefit to the city. R.S.O. 1937, c. 56, s. 44; 
1944, c. 23, s. 20. 


PART IV 


TOWNSHIP ROADS 


43.—(1) The council of every township in which statute 
labour has been abolished by by-law shall, by by-law, appoint 
a township road superintendent who, subject to the direction 
of the council, shall lay out and supervise all work and inspect 
all roads within the exclusive jurisdiction of the township 
council, and the Minister may direct that out of the Fund 
fifty per cent, or such greater proportion as he may deem 
requisite, of the salary and expenses of such superintendent 
paid by the township shall be reimbursed by the Province. 
RiS.O) 19377-¢. S6ts"4'5"(1y-104400c Paerap ue hliy ak) e 


(2) A copy of the by-law making such appointment shall 
be transmitted to the Department within thirty days of the 
passing thereof, and shall be subject to the approval of the 
Minister and when so approved shall not be repealed or 
amended without the consent in writing of the Minister. 
RiS/01937,-¢. 50Mse 15a 
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(3) The township road superintendent shall conform to superinten- 
such requirements as the Minister may prescribe. R.S.O. o8h' £0, obey 


1937, c. 56, s. 45 (3); 1944, c. 23, s. 21 (2). 


(4) The council of any township in which statute labour Annual 
has been abolished by by-law may annually submit to the Soparanene 
Department a statement showing the amount of salary or 
wages paid under this section, together with the declaration 
of the treasurer that the statement is correct and also the 
declaration of the township road superintendent that he 
has bona fide performed the duties of the superintendent, and 
on receipt of the statement and certificates, certified by the 
proper officer of the Department, the Minister may direct 
the Treasurer of Ontario to pay to the corporation of the 
municipality the amount to which the municipality may be 
entitled under this Act. R.S.O. 1937, c. 56, s. 45 (4). 


(5) A member of the council of the township shall not be Councillors 
appointed or act as township road superintendent or be gSgyanced, 
employed by the township road superintendent in any capacity, fod super- 
and any such member who is appointed or who acts or is 
employed in contravention of this section shall forfeit his 
seat and be disqualified from sitting in the council of which 
he was a member at the time of his appointment or 


employment. R.S.O. 1937, c. 56, s. 45 (5); 1944, c. 23, s. 21 (3). 


(6) Where a township receives aid from the Province in appointment 
excess of sixty per cent of the cost of the work done upon any PY Minister. 
township road, the Minister may, if he deems it expedient 
so to do, appoint a road superintendent for the purpose of 
overseeing the work to be undertaken and in that case it shall 
not be necessary for the council of the township to appoint a 
road superintendent and the superintendent appointed by the 
Minister shall possess and exercise as to the work all the 
powers of a township road superintendent appointed in 
accordance with subsection 1. R.S.O. 1937, c. 56, s. 45 (6). 


44.—(1) The council of a township which has abolished Grants in 
statute labour may submit to the Department for approval Lia Be 
such plans, specifications or by-laws as the Department may *°™ 
require for any or all of the following purposes of road 


construction, improvement or repair, namely, 
(a) grading; 
(b) drainage for road purposes; 


(c) gravelling, metalling with broken stone, or the 
construction of any approved kind of road surface; 


(d) dust prevention, by oiling, tarring or other approved 
means; 
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(e) the systematic maintenance or repair by dragging, 
gravelling or other approved means; 


(f) the construction, reconstruction or substantial im- 
provement of culverts, bridges and approaches 
thereto; 


(g) the opening of a new road or the relocating, widening 
or straightening of any existing road; 


(h) the purchase of gravel pits, stone quarries, materials, 
equipment and machinery; 


(i) such other purposes of highway improvement as the 
Minister may approve. R.S.O. 1937, c. 56, s. 46 (1); 
1944) 6223515, 22102 


(2) The council of the township shall submit a by-law 
covering the estimated expenditure on all road construction, 
improvement or repair for the calendar year to the Depart- 
ment for the approval of the Minister not later than the 28th 
day of February of the year in which such expenditure is to 
be made, and no subsidy shall be granted to any township in 
respect of work which has not been provided for by a by-law 
approved by the Minister. R.S.O. 1937, c. 56, s. 46 (2); 
1944, c. 23, s. 22 (2). 


45.—(1) When approved by the Department the work 
or expenditure of any class mentioned in section 44 shall be 
carried out in accordance with the requirements of the Minister 
with regard thereto, and upon the completion of any such work 
or expenditure the council of the township may submit to the 
Minister an application in accordance with section 46 for 
the provincial subsidy authorized by this Part. 


(2) Where the township is an island, expenditure for which 
the corporation of the township may be entitled to aid under 
this Part may include the whole, or such proportion as the 
Minister may direct, of the cost of establishing and main- 
taining a ferry service between the island and the mainland 
by the corporation, its lessee or licensee. 


(3) The Minister may arrange with the Indian Affairs 
Branch of the Department of Mines and Resources (Canada) 
that the Indian agent for an Indian reserve may act as road 
superintendent to supervise the construction, improvement 
and maintenance in accordance with the requirements of 
the Minister, of the roads in any township or portion of a 
township constituting the Indian reserve and where such 
arrangement has been made, the Indian Affairs Branch may 
make application in accordance with section 46 for the 
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provincial subsidy authorized by this Part, and this Part 
shall apply mutatis mutandis. 1944, c. 23, s. 23, part. 


46.—(1) The council of the township shall annually and Particulars 
may with the consent of the Minister at any time during the ferréshed. 
progress of the work of construction, improvement or repair 
of township roads submit to the Minister, 


(a) a detailed statement of receipts and expenditures in 
the form prescribed by the Minister; 


(b) a declaration of the township road superintendent 
that the statement of receipts and expenditures is 
correct and that the work has been done in accordance 
with requirements of the Minister and with the 
approval of the proper officer of the Department; 


(c) a declaration of the township treasurer that the 
statement of receipts and expenditures is correct and 
that it contains no item of expenditure whether for 
labour or materials which was not paid to the persons 
performing the work or supplying the materials in 
actual cash or by cheque of the corporation of the 
township; and 


(d) a petition for the payment of the grant authorized 
by resolution of the council. 


(2) Upon the receipt of such statement, declarations and amount of 
petition and the approval thereof by the proper officer of the Pipa 
Department, the Minister may direct payment to the 
township treasurer out of the Fund of an amount equal to 
fifty per cent of the amount of the expenditure which is 
properly chargeable to road improvement and in all cases of 
doubt or dispute the decision of the Minister shall be final. 


1944, c. 23, s. 23, part. 


47. Notwithstanding section 46 the Minister, having where rate 
regard to the economic condition of the township and the ae bee 
adequacy of its plan of road improvement, may direct V@"4- 
payment to the township treasurer out of the Fund of such 
amount as he may deem requisite, provided that aid so 


granted may, 


(a) in the case of a bridge, be any percentage up to one 
hundred per cent; and 


(b) in the case of any other road improvement, any 
percentage up to eighty per cent, 


of the amount of the expenditure which is properly chargeable 
to road improvement, 1949, c, 39, s, 1. 
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48. Expenditure in respect of which aid may be granted 
under section 46 shall not include, 


(a) any amount levied in the township for county road 
purposes; or 


(b) any other road expenditure towards which a special 
contribution has been paid or may be payable from 
any source except with the consent of the Minister. 
1944, c. 23, s. 24. 


49.—(1) The corporation of a city or town situate in a 
provisional judicial district, by by-law passed with the assent 
of at least two-thirds of the members of the council thereof, 
may agree with the corporation of a township situate in 
territory surrounding such city or town to share, as provided 
by subsection 2, the cost of construction, improvement, 
maintenance and repair of any road in such township which 
leads or is adjacent to such city or town or which, by reason 
of the existence of such city or town, is subject to extra- 
ordinary traffic. 


(2) Where the cost of construction, improvement, main- 
tenance and repair of a road in any township is shared by a 
city or town under an agreement made under this section, 
the Minister may direct that there shall be paid to the 
township out of the Fund such proportion of the expenditure 
made on such road as is fixed under this Part for expenditure 
on township roads in that township and the balance of the 
expenditure shall be shared equally by the township and the 
city or town. 1947, c. 44, s. 8. 


50. The council of a township which has by by-law 
abolished statute labour, and 


(a) in which subdivisions have been laid out; or 


(b) portions of which are used or occupied as summer 
resorts or are adjacent to a city, 


may by by-law separate the subdivisions or portions for the 
purposes of taxation under this Act from the remainder of the 
township by defining the limit of the subdivisions or portions 
and in imposing the township rate for road purposes may 
impose and levy a higher rate upon the subdivisions or 
portions than upon the remainder of the township, but no 
such by-law shall have effect until the same has been approved 
in writing by the Minister and the amount raised by increasing 
the rate shall not be included in determining the expenditure 
of the township on which any grant may be paid out of the 
Fund. R.S.O. 1937,.c..56;'s. 52311946, i¢ 38, s. 1. 
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51. The Minister may direct that a subsidy under this Minister to 


Act shall be paid to any township in respect only of the pee ge) 


expenditure on such road construction, improvement or renal a 
repair as he may designate and in every such case the by-law 
of a township mentioned in subsection 2 of section 44 shall 
cover only the estimated expenditure on work so designated. 


1940, c. 28, s. 14 (1). 


PART V 


ROADS IN TERRITORY WITHOUT MUNICIPAL ORGANIZATION 


52.—(1) In this section, ee 


(a) “cost of work” includes the actual amount paid for 
materials and rental of machinery, the value of 
labour employed on the work, the salary of the 
secretary-treasurer of the road commissioners elected 
under The Statute Labour Act and the sheriff’s costs Rev. Stat., 
in connection with the sale of land for arrears of © ?”?: 
statute labour; 


(b) “value of the labour employed on the work”’ shall be 
computed on the basis of the actual time worked 
applied to the rates of wages prevailing in the locality 
in which the work is performed. 1944, c. 23, s. 26, 
part; 1946, c. 38, s. 2. 


(2) In any part of Ontario where there is no municipal Roads where 
organization the Minister may arrange with the road Geena 
commissioners elected under The Statute Labour Act or with Rey. Stats. 
any person who is the owner of land therein or of any equity © 3” 
or rights in or relating to such land, for the construction, 
improvement, maintenance or repair of any road situate 
therein that may be designated by the Minister, and the 
Minister may direct payment out of the Fund of an amount 
equal to such proportion of the cost of the work as he may 


deem requisite. 


(3) Where the Minister deems it desirable that the Where incor- 
inhabitants of any part of Ontario should become incorporated Roretion. 
under The Municipal Act, the amount which shall be paid out ae Seat 
of the Fund under this section in respect of a road in that part © 4%: 
of Ontario shall not exceed fifty per cent of the value of the 


labour employed on the work. 1944, c. 23, s. 26, part. 
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PATOL VI 


DEVELOPMENT ROADS 


53. The Minister may designate as a “development 
road’? any road or proposed road which he may deem it 
expedient to construct, improve or maintain in order to 
promote or maintain settlement or development in any part 
of Ontario.» 1946, ce3Sis:.3, pari. 


54.—(1) Where a road under the jurisdiction of the 
council of any municipality not being a city or separated 
town is designated as a development road the Minister may 
enter into an agreement with the corporation of the muni- 
cipality for the construction, improvement, maintenance or 
repair of the development road, and may direct payment 
out of the Fund of such proportion of the cost thereof as he 
may deem requisite. 


(2) A development road constructed, improved or main- 
tained under an agreement made under subsection 1 shall 
not become or be the property of the Crown, but shall remain 
under the jurisdiction of the council of the municipality. 
1946, c. 38, s. 3, part. 


55. Where a development road is situate in territory 
without municipal organization the Minister may arrange 
for its construction, improvement, maintenance or repair as 
provided in subsection 2 of section 52. 1946, c. 38, s. 3, part. 


Pad Do 


ROADS IN CITIES, TOWNS AND VILLAGES 


56. The council of every city, town and village, except 
a city or town situate in a county but separated therefrom 
for municipal purposes which does not contribute towards 
the construction and maintenace of suburban roads under 
Part III, may submit to the Minister, for approval, a by-law 
to provide for expenditure under this Part on the construction, 
improvement, maintenance and repair of the roads or streets 
under its jurisdiction carried out in each year. 1947, c. 44, 
s. 9 (1), pari. 


57. The by-law shall provide for the estimated expenditure 
to be made in the calendar year and shall be submitted not 
later than the 28th day of February of that year, and no 
subsidy shall be granted to any city, town or village in respect 
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of expenditure which has not been provided for by by-law 
approved by the Minister. 1947, c. 44, s. 9 (1), part. 


58.—(1) Where the Minister has approved of a by-law statements 
to provide for expenditure under this Part the council of the °° Minister. 
city, town or village shall, at the close of the calendar year, 
and with the consent of the Minister may, at any time during 
the progress of the work of construction, improvement, 
maintenance or repair of the roads or streets under its 
jurisdiction, submit to the Minister, 


(a) a detailed statement of receipts and expenditures in 
a form prescribed by the Minister; 


(b) a declaration of the engineer or other officer of the 
municipality who is charged with the responsibility 
of directing and supervising the work that the 
statement of receipts and expenditures is correct 
and that the work has been done in accordance with 
the requirements of the Minister and with the 
approval of the proper officer of the Department; 


(c) a declaration of the treasurer of the municipality 
that the statement of receipts and expenditures is 
correct; and 


(d) a petition for the payment of the grant authorized 
by resolution of the council. 1947, c. 44, s. 9 (1), 
part. 


(2) Upon receipt of the statement, declarations and Payment of 
petition and the approval thereof by the proper officer of the city, town 
Department, the Minister may direct payment to the treasurer © Y!!@8e: 


of the municipality out of the Fund of an amount equal to, 


(a) in the case of a city or separated town, thirty-three 
and one-third per cent; and 


(b) in all other cases, fifty per cent, 


of the amount of the expenditure which is properly chargeable 
to road improvement and where there is any doubt or dispute 
the decision of the Minister shall be final. 1949, c. 39, s. 3. 


(3) Where the construction, improvement, maintenance In case of 
: : : : : : expenditure 
or repair of a street in a town or village which is a CONNEC op connect 


link or extension of the King’s Highway is carried out under ae Eines 
an agreement made with the Department under section 78, Highway. 
the expenditure made by the town or village on such street 
shall not be included in the statement submitted to the 
Minister under this section unless the work on which the 


expenditure is made is additional to that provided for in the 
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agreement and is properly chargeable to road improvement 
under this Part. 1950, c. 24, s. 5. 


Expenditures 59. Expenditures which shall be deemed to be properly 
subsidy. chargeable to road improvement shall include those made for 


the purpose of, 


(a) opening a new road or street and acquiring the 
necessary land therefor; 


(b) clearing a road or street of obstructions; 
(c) widening, altering or diverting a road or street; 


BT eae (d) subject to The Public Service Works on Highways 
Act, taking up, removing or changing the location 
of appliances or works placed on or under a road 
or street by an operating corporation; 


(e) constructing and maintaining bridges, culverts or 
other structures other than sewers incidental to the 
construction of a road or street; 


(f) grading; 


(g) constructing and maintaining an approval base for 
the road surface including the installing and 
maintaining of approval under-drainage therefor 
other than sewers; 


(h) constructing and maintaining any approved type of 
road surface; 


(1) constructing and maintaining necessary curbs, gutters 
and catch basins; 


(7) clearing snow and applying chemicals or abrasives 
to icy surfaces; and 


(k) such other purposes of road improvement as the 
Minister may approve. 1947, c. 44, s. 9 (1), part. 


Seed tg 60.—(1) In this section, ‘subdivision’? means the whole 
or any part of an original township lot which has been sub- 
divided into building lots. 


pel tare : (2) Expenditures made for opening or constructing a street 
ee shall not be deemed to be properly chargeable to road 


not eligible. improvement under this Part unless by reason of its being or 
its being designed or intended to be a main thoroughfare for 
through traffic it is in the public interest that the street should 
be opened or constructed, but in no case where the land in a 
subdivision is being developed and sold for speculation shall 
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the expenditure made for Opening or constructing a street 
therein be deemed to be so chargeable. 1947, c. 44, s. 9 (1), 
part. ’ 


61. No expenditures except those which are provided for Expendi- 
entirely by the aid which may be granted under this Part eae 
and out of funds raised by a general rate levied upon pA bree os 28 
rateable property in the municipality, or by the issue of 
debentures to be retired by a general rate so levied shall be 
included in the statement submitted under section 58 except 


with the consent of the Minister. 1947, c. 44, s. 9 (1), part. 


62. In the case of a city or separated town, the Minister King’s 
may require that of the expenditure which shall be made ee natilved er 
under this Part so much as is necessary shall be made on the ieee 
construction, improvement, maintenance and repair of het 
roads or streets which he may designate as extensions or 
connecting links of the King’s Highway. 1947, c. 44, s. 9 (1), 


part. 


63. In the case of a town or village forming part of a County road 
county for municipal purposes, the Minister may faire conécting 
that of the expenditure. which shall be made under this Part #** 
so much as is necessary shall be made on the maintenance 
of any county road extension or connecting link in the town 


or village. 1947, c. 44, s. 9 (1), part. 


PART Vit 


THE KING’S HIGHWAY 


64.—(1) The Lieutenant-Governor in Council, upon the Highways 
recommendation of the Minister, may designate any highway M2, >®, 


or a system of public highways throughout Ontario to be by the 
laid out, acquired, constructed, assumed, repaired, relocated, 
deviated, widened and maintained by the Minister as the 


King’s Highway. 


(2) Every highway heretofore or hereafter constructed, «The King's 
designated and assumed in accordance with this section shall #i#®w@y-” 
be known as “‘the King’s Highway’”’. R.S.O. 1937, c. 56, s. 53. 


65. The King’s Highway and all property acquired by vestea in 
Ontario under this Act shall be vested in His Majesty and His Maiesty. 
shall be under the control of the Department. R.S.O. 1937, 
c}56,'s.'54. 


330 


Procedure 
for acquiring 
a highway. 


Intersecting 
highways. 


Preliminary 
route plan. 


Right to 
open up 

and use 
original road 
allowance. 


Property 
may be 
acquired 
or expro- 
priated. 


Expropria- 
tion of land; 


Chap. 166 HIGHWAY IMPROVEMENT 

66.—(1) Subject to the provisions of section 72, when the 
Minister desires to lay out a portion of the King’s Highway 
or to acquire any existing highway under this Act, either 
temporarily or permanently, he shall deposit in the proper 
registry office a plan and description of the highway, signed 
by himself, or by the Deputy Minister, or by an Ontario land 
surveyor, and such highway shall thereafter become and be 
vested in the Crown as from such date as the Minister may 
determine, by notice in The Ontario Gazette, and the De- 
partment shall give notice in writing thereof to each of the 
municipalities interested. | 


(2) Where a highway assumed, acquired or laid out as 
part of the King’s Highway intersects a highway which is 
not part of the King’s Highway, the continuation of the 
King’s Highway to its full width across the highway so 
intersected, including bridges and culverts thereon, shall be 
a part of the King’s Highway. 


(3) When for the purposes of this section it is deemed 
advisable to deposit in a registry office a preliminary route 
plan of any highway or lands acquired or to be acquired 
therefor by the Minister, such preliminary route plan shall be 
of full effect as provided by subsection 1, and shall confer 
upon the Minister authority to acquire and take possession 
of the road or lands, but such plan may at any time there- 
after be replaced by a completed plan and description of the 
road or lands so acquired R.S.OF 19370250661 00- 


67. Notwithstanding anything in any other Act, an 
original road allowance which has not been opened or which 
has been occupied or partly occupied by an abutting owner 
or other person may be entered upon, taken, used and occupied 
for the purposes of the King’s Highway provided that where 
any person has acquired the title to any land taken under 
this section, he shall be entitled to the like compensation 
as in the case of land expropriated for the purposes of the 
King’s Highway. R.S.O. 1937, c. 56, s. 56. 


68. The Minister may, for and in the name of His Majesty, 
purchase or acquire, and subject as hereinafter mentioned 
may, without the consent of the owner thereof, enter upon, 
take and expropriate any land or property which he may deem 
necessary for the use or purposes of the Department or for 
making compensation in whole or in part, to any person whose 
land or property has been entered upon, taken, expropriated 
or acquired under this Act. R.S.O. 1937, c. 56, s. 57. 


69.—(1) Where the Minister receives from the Niagara 
Falls Bridge Commission, a corporation incorporated under 
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the laws of the United States of America by joint resolution 
of the Senate and House of Representatives in Congress 
assembled, dated the 16th day of June, 1938, referred to in 
this section as ‘‘the Commission’’, a copy of a resolution of 
the Commission sealed with the seal and signed by the 
chairman of the Commission, stating that the Commission 
requires land or property located in Ontario therein described 
for the purposes of the Commission or where the Minister 
deems any land or property necessary for the purposes of the 
Commission or for the purpose of constructing a highway 
to connect any bridge of the Commission, or any approach 
thereto, with any highway, the Minister may, without the 
consent of the owner thereof, authorize the Commission and 
his or its agents, representatives, employees and servants, 
or any of them, to enter upon such land or property and may 
take and expropriate such land and property in the same 
manner as he may take and expropriate land or property 
which he may deem necessary for the use or purposes of the 
Department. 


(2) The provisions of this Act relating to the entering application 
upon, taking, expropriating and acquiring and disposing of of 333” 5% 
and compensation for land and property required for the 
purposes of the Department and sections 8 to 38 of The 
Public Works Act shall apply mutatis mutandts to the entering 
upon, taking, expropriating and acquiring and disposing of 
and compensation for land and property so taken and 
expropriated. 


(3) Where the Minister has acquired land or property power to 
under this section for the purposes of the Commission, he $s jo, 
may sell, transfer or convey such land and property to the 
Commission, or to any person whom the Commission may 
direct, on such terms and subject to such conditions as he 


may deem proper. 1939, c. 19, s. 4. 


70. The Minister may acquire either alone, or jointly with rand may 
a municipal corporation or corporations, such land or fo, %cauure 
property as may be deemed necessary for procuring stone, °~ 
gravel or other material for use in making, maintaining or 
repairing the King’s Highway, or any other highway, or 
otherwise deemed necessary for the use of the Department. 


R:S©. 1987201569858: 


71.—(1) All property, real or personal, no longer required Property 
for the use of the Department, may be sold, leased or disposed mR ae 


oliby the; MinisteronRS.0.01937, 6496; S99 (1). 
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(2) The Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may direct that any highway or 
portion or section thereof for which an alternative route 
has been substituted, or which is no longer required by the 
Department for the purpose of the King’s Highway, or which 
from any cause should not remain under the jurisdiction of 
the Minister, may be closed to traffic or may be sold, leased 
or disposed of by the Minister, or may direct that the highway, 
or portion or section of a highway, shall revert to the munici- 
pality previously liable for the maintenance and repair of 
the highway, or be transferred to the municipality within 
which it is situate, and the municipal corporation shall 
thereupon be in possession and control of the highway from 
and after a date to be named by the Lieutenant-Governor 
in Council.. R.S.O;. 1937, c296,.S..00 (2) 1040 tw? ses 


72.—(1) When a highway which is a toll road, not under 
the immediate control of a municipal corporation, or other 
land or property is to be entered upon, taken or used by the 
Department under the compulsory powers conferred by this 
Act, the Minister shall proceed in the manner provided by 
The Public Works Act, and sections 8 to 38 of that Act, except 
as in this Act otherwise provided, shall apply mutatis 
mutandis to the Department and the officers thereof. 


(2) Where land has been entered upon, taken or used by 
the Minister under the compulsory powers conferred by this 
Act the Minister shall, within sixty days after the registration 
of the plan and description of the land in the registry office, 
give notice to the owner, 


(2) if the owner is known and his residence is known, by 
serving upon him or by mailing by registered post 
addressed to him at his last known place of abode, a 
notice describing the land taken or the right or 
easement exercised or intended to be exercised in, 
upon or over the land, and the nature of the work 
to be done and the date of the registration of the 
plan and description, and stating that every person 
having any claim to compensation must file the same 
in the office of the Minister within six months after 
such registration, or, in the case of land injuriously 
affected, within six months after the injury com- 
plained of, or in the case of a continuing injury, 
within one year from the time when the injury 
began or became known to him; or 

(b) if the owner is unknown or his residence is unknown, 

by the publication of a similar notice once a week 

for at least three weeks in some newspaper having 
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a general circulation in the county or district in 
which the land affected is situate. 


(3) When land is to be or has been purchased or acquired piting land 
by the Minister under any of the powers conferred by this nieteats oa 
Act, along or adjacent to or in the vicinity of the King’s 
Highway, the land so acquired may be shown on a plan of 
the highway marked “Land Plan’, signed by the Minister 
or by the Deputy Minister and deposited in the proper 
registry office, and the plan shall be of full effect in establishing 
the ownership of the land by Ontario under this Act or The ReveStat.. 
Public Works Act. aad 


(4) A land plan deposited in any registry office as in Amendment 
subsection 3 provided may be amended from time to time #7? 2!" 
upon the authority of the Minister or Deputy Minister, 
or another or similar plan may be substituted therefor upon 
like authority, for the purpose of showing land or additional 
land purchased or acquired, or for the purpose of indicating 
thereon land sold or disposed of by the Minister. R.S.O. 

193 7.7 c5 564s. 60. 


73. The cost of material, labour, special engineering or How cost 
other services, land and property or options thereon, Det, provided: 
machinery and equipment and the repair and maintenance 
of plant, machinery or equipment and all expenditure in or 
about any work undertaken by the Minister under this 
Act or incidental thereto, or contracts therefor, shall be paid 
out of the Fund upon the certificate of the Minister, and 
for that purpose accountable cheques may from time to time 
be issued against the Fund in favour of the Department 
upon the requisition of the Minister. R.S.O. 1937, c. 56,s. 61. 


74. Where the corporation of a county or other munici- Deductions 
: a) 5 ‘Se yn Fi from grants 
pality, park commission, board, or commission is in default on default in 
with respect to any payments due to the Province for its Rnicipal 
share of the expenditure on the King’s Highway up to the #25 
31st day of December, 1934, the amount of the arrears shall 
bear interest from the date of the default at such rate of 
interest as the Minister may from time to time determine, and 
the amount of the arrears and interest may be deducted from 
any sums due to the county or municipality by the Province. 


3.0. 1947 6c. 190,.S+.02. 


75. Where a road assumed as the King’s Highway under Contribu- 
this Act was at the time it was so assumed under the control GO"s2¥..., 


of a park commission, or any board or commission established Cente 
by statute and having authority over the area in which the >o4y. 


road lies, the amount or proportion of expenditure may be 
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apportioned by the Minister to and shall be a debt due to 
Ontario from such park commission, board or commission and 
shall be payable out of the revenue. R.S.O. 1937, c. 56, s. 63. 


76. It shall be the duty of such park commission, board or 
commission to provide for the payment of any contribution 
required under section 75 in its estimates of annual expendi- 
ture, and every such park commission, board or commission 
shall have power to do all things necessary to provide for the 
payment of such contribution, and where authorized by 
statute to levy rates upon property within its jurisdiction, 
shall levy all necessary rates for the purposes hereof, anything 
in any Act under which such park commission, board or 
commission is established to the contrary notwithstanding. 
R.S.O. 1937, c. 56, s. 64. 


77. The proportion of cost, as estimated under sections 
75 and 76 shall be a debt due to Ontario by such park 
commission, or other board or commission and shall be paid 
to the Department within six months from the date of 
notification sent by registered post to such board or com- 
Missions. R.5.0; 1937. Cc. 50Ns 0D: 


78.—(1) The proportion of expenditure on repair and 
maintenance to be paid by the municipal corporation shall 
in all cases be provided out of the general funds of the 
municipality, but expenditure for construction may be met 
by the issue of debentures under The Municipal Act. 


(2) The council of each municipality may pass by-laws 
for issuing and may issue debentures maturing within a 
period not exceeding twenty years from the date of issue of 
the debentures and payable in any manner provided by The 
Municipal Act, for an amount estimated as sufficient to 
produce the sum required to pay the share of the expenditure 
for construction apportioned to the municipality and it shall 
not be necessary to obtain the assent of the electors to any 
by-law for the issue of such debentures or to observe the 


other formalities in relation thereto prescribed by The 
Municipal Act. 


(3) Where it is deemed by the Minister desirable and 
expedient that a highway or portion thereof within a city, 
town or village, including any necessary bridges, should be 
constructed as a connecting link between portions of the 
King’s Highway, the Department may designate the highway 
or portion thereof within the city, town or village to be 
constructed by the city, town or village, and the council of the 
corporation of the city, town or village may pass by-laws for 
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issuing, and may issue debentures under The Municipal Act, Ee aa 
to be payable in such period as the Department may approve” 
but not exceeding twenty years from the time or times when 
such debentures are issued, for an amount sufficient to pay 
the cost of the construction of the highway and bridges within 
the city, town or village, but it shall not be necessary for the 
council to obtain the assent of the electors to any by-law for 
the issue of debentures under this subsection or to observe the 
formalities inrelation thereto prescribed by The Municipal Act. 


(4) Work required to be constructed under subsection 3 Idem. 
may be undertaken as a local improvement under The Local Rev. Stat., 
Improvement Act and in that case the council may by by-law ~ 
fix the proportion of the cost of the work to be borne by the 
corporation at large as the council may deem proper. R.S.O. 

19870. 567s. 66" (123) 


(5) Where it is deemed by the Minister desirable and Agreement 
expedient an agreement may be entered into with the (hnscung” 
corporation of a town not being a separated town or of a 124* 
village for the construction, improvement, maintenance and 
repair therein by the municipality or by the Department of 
any highway which is a connecting link or extension of 
the King’s Highway. R.S.O. 1937, c. 56, s. 66 (4); 1944, 


Onl ot Soo. 


(6) The agreement may provide that a proportion of the Cost of 
cost of the work shall be paid out of the Fund and the ¥™ 
remainder shall be borne and paid by the town or village 
but the proportion which shall be paid out of the Fund shall 
not exceed, 


(a) in the case of a town or village having a population 
of not more than 2,500, a sum equal to the cost of a 
width of roadway not less than 22 feet nor more 
than the width of the roadway on the King’s 
Highway approaching the town or village where 
such width exceeds 22 feet; and 


(b) in the case of a town or village having a population 
of more than 2,500, a sum equal to fifty per cent 
of the cost of a width of roadway not less than 
22 feet nor more than 33 feet. 


(7) Aroad shall not by reason of its having been constructed Jurisdiction 
or improved under this section become or be the property of "2°>478°4 
the Crown, but every such road shall remain under the 
jurisdiction of the council of the municipality in which it is 
situate, 1949, c. 39,s. 4, 
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79.—(1) While the construction, repair or improvement 
or any work authorized by this Act is in progress on the 
King’s Highway the Minister or any engineer authorized by 
him may close the highway or any portion thereof to traffic 
for such time as he may deem necessary, and any person 
using a highway so closed shall do so at his own risk, and 
shall not have a right to recover damages in case of accident 
or injury. 


(2) Every person who uses any highway so closed to 
traffic or who removes or defaces any notice or obstruction 
placed thereon by lawful authority shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not more than $50 and shall also be liable for any damages 
or injury done to the highway or to the property of the 
Department occasioned by such trespass. 


(3) While the construction, repair or improvement of the 
King’s Highway or any work authorized by this Act is in 
progress on the King’s Highway, the Department may provide 
and keep in repair any reasonable alternative route for 
trafic, including a municipal highway, or may enter into 
an agreement with the council of any municipality, or may 
make a grant to any municipality for that purpose, and any 
expenditure or grant under this section shall be apportioned 
as a part of the cost of the work in progress on the King’s 
Highway by reason of which the alternative route is necessary. 
R'S.0. 193746! 56 sh67 


80.—(1) The Department shall have, within the limits of 
any municipal corporation along the course of the roadway, 
all the powers which may be exercised by a municipal 
corporation authorized to lay out, maintain and construct 
a highway. 


(2) The Department shall have in respect to the King’s 
Highway, all the rights, powers, benefits and advantages 
conferred either by by-law or contact or otherwise upon the 
local or county municipality or municipalities which had 
jurisdiction over the road before the road was assumed by 
the Province, and the Department may sue upon such rights 
or under such agreement or by-laws in the same manner and 
to the same extent as the local municipality or municipalities 
might have done if the road had not been adopted as the 
King’s Highway. 


(3) Where a by-law, contract or agreement covers several 
roads in a municipality, including the road adopted as the 
King’s Highway, the Department shall be entitled to a copy 
of the by-law, contract or agreement from the municipality 
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or municipalities and the Department shall have the right 
to inquire into and ascertain facts concerning all such 
by-laws, contracts or agreements, the amounts of rents or 
other payments provided for in the same, the terms and 
conditions under which such agreements were made and any 
other particulars in connection with the same. R.S.O. 1937, 
on 56;'9268; 


$1. Notwithstanding anything in any general or special Electric 

Act or in any by-law, resolution, licence of occupation, Siware” 
agreement or other act of a municipal corporation, no street 
railway or electric railway shall be laid down, constructed 

or operated upon the King’s Highway except with the consent 

of the Lieutenant-Governor in Council and under and subject 

to such terms and conditions as he may impose, but this 
section shall not apply to any railway or part of a railway 

now in operation, and shall not be construed to affect or 
prejudice the rights, franchises and privileges of any company 
owning or operating such railway; provided that the company 

shall not move its rails to or upon the highway except with 

the consent of the Minister. R.S.O. 1937, c. 56, s. 69. 


82.—(1) Where a street railway or electric railway has Pavement 
constructed its line upon any part of the King’s Highway Sees 
and has undertaken or is required by law to fill in or pave the 
space between the rails of the railway, the Department may 
construct the pavement or roadway between the rails of the 
same material and in the same manner as on that part of the 
roadway lying on either side of the rails, and so much of the 
cost of the work between the rails as will equal what should 
be expended by the company in the fulfilment of its legal 
obligations shall be paid by the company to the Department 
upon demand. 


(2) In determining the amount payable by the company, Fixing con- 
allowance shall be made for the relief of the company from on eal 
the work of keeping the space between the rails filled in or 
paved and the substitution of a durable pavement for such 


work. : 


(3) If the company and the Department are unable to Application 
agree on their respective shares of the cost of constructing the j0 Gears 


pavement or roadway between the rails the matter in dispute “isagtee- 
shall be determined by the Ontario Municipal Board, and the 
decision of the Board shall be final and conclusive and shall 


not be subject to any appeal. R.S.O. 1937, c. 56, ss. 70, 89. 


83.—(1) The Department may plant trees upon the Planting 
King’s Highway, and the cost thereof shall be part of the cost "°* 
of repair and maintenance. 
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(2) No person, corporation or commission shall injure, 
destroy, cut or prune any tree within the limits of the King’s 
Highway, without first obtaining the consent of the Depart- 
ment, and any sums received in compensation for trees so 
injured, destroyed, cut or pruned, shall be payable to the 
Department. 


(3) The Department may pay a bonus not exceeding 
seventy-five cents for each elm, maple or other approved nut 
or ornamental tree planted by any owner of land fronting on 
the King’s Highway and planted in accordance with the 
regulations of the Department and under its direction. 


(4) The bonus shall be chargeable to the Fund and 
payable upon a certificate of the resident engineer of the 
Department giving the name of the person entitled to the 
bonus, the number of trees of each species planted and the 
amount of the bonus to which the person is entitled and 
certifying that the trees have been planted for a period of 


three years and that they are alive, healthy and of good 
form IRS ORS Tec. 50s eel ea. 


(5) The Minister may agree with the owners or occupants 
of property adjoining the King’s Highway with respect to 
the moving, removal or construction of a wire or other type 
of fence along the King’s Highway and may make compensa- 
tion therefor. 


(6) The Minister may direct the removal of any tree, 
shrub, bush, hedge, fence, signboard, gasoline pump, building 
or other object growing or standing on lands adjacent to 
the highway where in his opinion the safety or convenience of 
the travelling public so requires, or when any such object 
might cause the drifting or accumulation of snow or is 
injurious to the roadbed, but subject to the payment of such 
compensation as may be agreed upon or as may be determined 
in the manner provided by section 72. R.S.O. 1937, c. 56, 
Su 71 (O57). 


84.—(1) Where it is deemed advisable to change the grade 
or make other alterations upon any road intersecting or 
affording access to the King’s Highway, or giving access to 
private property, the cost of any changes so made shall be 
part of the cost of the construction of the King’s Highway, 
and shall be borne and paid accordingly. 


(2) A municipality shall not close or divert any road or 
road allowance entering or touching upon or giving access to 
the King’s Highway without the consent of the Lieutenant- 


Governor in Council upon the report of the Minister, R.S.O, 
1937, c. 56, s. 72, | 
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85.—(1) Notwithstanding anything in any general or pine 
special Act contained, no municipal corporation, commis- >” ”” ve 
sioners acting for a municipal corporation, and no commission, 
company or individual shall obstruct or deposit material 
upon, nor shall they enter upon, take up or in any way interfere 
with the King’s Highway for the purpose of laying down or 
repairing any drain, sewer, water pipe, gas pipe, conduit or 
any other structure beneath the surface of the highway, 
except with the consent of the Minister and under and subject 
to such terms and conditions as to the manner and location of 
of the work, the times at which it is to be performed, the 
disposal of material, and the replacing of the surface as the 
Minister may prescribe. 


(2) Every person who violates any of the provisions of Penalty. 
this section shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $50 
and not more than $1,000. R.S.O. 1937, c. 56, s. 73. 


86.—(1) The Minister may make regulations respecting Regulating 
the use of the King’s Highway by any class of vehicles or 7?" 
animals, and may impose penalties for violation thereof, but 
no such regulations shall have any force or effect until 
approved by the Lieutenant-Governor in Council after 
notice to the municipal corporation affected thereby. 


(2) Notwithstanding anything in any other Act, all fines Application 
and penalties recovered for offences committed on the King’s ™ ""** 
Highway under this Act shall, when collected, belong to and 
be paid to the Department. R.S.O. 1937, c. 56, s. 74 (1, 2). 


(3) Every person who, being the owner of horses, cattle, Horses, 
swine or sheep, suffers or permits the same or any of them to corto ote 
run at large within the limits of the King’s Highway shall 
be guilty of an offence and on summary conviction shall be 
liable to a penalty, for every horse found at large upon the 
highway, of not more than $5; for every head of cattle found 
at large upon the highway, of not more than $3; and for every 
hog, sheep or goat found at large upon the highway, of not 
more than $1; provided that this subsection shall not create 
any civil liability on the part of the owner of horses, cattle, 
swine or sheep for damages caused to the property of others 
as a result of the horses, cattle, swine or sheep running at 
large within the limits of the King’s Highway. R.S.O. 

1 ET Otay i heey Sad (9) ied Se 8 che KE on 


87.—(1) Every portion of the King’s Highway shall be Department 
maintained and kept in repair by the Department, and except 0 ae 
as to the contribution towards such maintenance and repair 


provided for in this Act, the corporation of any municipality 
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in which the highway is situate shall be relieved from any 
liability therefor, but this shall not apply to any sidewalk or 
municipal undertaking or work constructed or in course of 
construction by the corporation of any municipality, or which 
a municipal corporation may lawfully do or construct upon 
the highway, and the municipal corporation shall be liable for 
want of repair of the sidewalk, municipal undertaking or 
work, whether the same be the result of nonfeasance or 
misfeasance, in the same manner and to the same extent as 
in the case of any other like work constructed by the municipal 
corporation. 


(2) In case of default by the Department to keep any 
portion of the King’s Highway in repair, the Department 
shall be liable for all damages sustained by any person by 
reason of the default, and the amount recoverable by any 
person by reason of the default may be agreed upon with the 
Department before or after the commencement of any action 
for the recovery of the damages. R.S.O. 1937, c. 56, s. 75 


(ta2). 


(3) No action shall be brought against the Department 
for the recovery of damages caused by the presence or absence 
or insufficiency of any wall, fence, guard rail, railing or barrier 
or caused by or on account of any construction, obstruction or 
erection or any situation, arrangement or disposition of any 
earth, rock, tree or other material or thing adjacent to or in, 
along or upon the highway lands or any part thereof not 
within the travelled portion of the highway. 1939, c.19,s. 6. 


(4) No action shall be brought for the recovery of damages 
occasioned by such default, whether the want of repair was 
the result of nonfeasance or misfeasance, after the expiration 
of three months from the time when the damages were 
sustained. 


(S) No action shall be brought for the recovery of the 
damages mentioned in subsection 2, unless notice in writing 
of the claim and of the injury complained of has been served 
upon or sent by registered post to the Department within 
ten days after the happening of the injury. 


(6) The failure to give or the insufficiency of the notice 
shall not be a bar to the action, if the court or judge before 
whom the action is tried is of the Opinion that there is reason- 
able excuse for the want or insufficiency of the notice and that 
the Department was not thereby prejudiced in its defence. 


(7) All damages and costs recovered under this section and 
any amount payable as the result of an agreement in settle- 
ment of any claim for damages which has been approved 
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of by counsel in writing shall be payable in the same manner 
as in the case of a judgment recovered against the Crown 
in any other action. 


(8) In any action under this section against the Depart- styte of 
ment, the defendant may be described as ‘His Majesty the 2¢tion- 
King in right of the Province of Ontario, represented by the 
Minister of Highways for the Province of Ontario’, and it 
shall not be necessary to proceed by petition of right or to 
procure the fiat of the Lieutenant-Governor or the consent 
of the Attorney-General before commencing the action but 
every such action may be instituted and carried on and 
judgment may be given thereon in the same manner as in an 
action brought by a subject of His Majesty against another 
subject. 


(9) Actions against the Department for the recovery of the action to 
damages mentioned in subsection 2 shall be tried by a judpe Pe wed 
without the intervention of a jury, and the trial shall take jury. 


place in the county in which the default occurred. 


(10) The liability imposed by this section shall not extend Liability 
to any case in which a municipal corporation OWN) Of Lo Ae 
having jurisdiction over the highway would not have been oaeg 


liable for the injury sustained. R.S.O. 1937, c. 56, s. 75 (3-9). 


88.—(1) The corporation of any municipality through or ereeient 
in which any part of the King’s Highway is situate or Boley Cor ON 
owner of abutting property may enter into an agreement ot ete 
with the Minister for the construction of a pavement or pavement. 
roadway of a greater width or with different specifications to 
those for the remainder of the roadway, and the Department 
may construct a pavement or roadway of such additional 
width or varied specification through the municipality or such 
portion thereof as may be agreed upon. R.S.O. 1937, c. 56, 
si 760 (1) ;.1944..c..23, is; 29. 


(2) The additional cost entailed under such agreement Raising cost 
to be borne by a municipal corporation may be raised by the Spe! 
corporation by a special tax or by the issue of its debentures 
under The Local Improvement Act or by the issue of debentures SA 
under The Municipal Act, and debentures issued under either 
Act shall be payable within a period not exceeding twenty 
years from the date of the debentures, provided that it shall 
not be necessary to obtain the assent of the electors to any 
by-law for the issue of such debentures under The Municipal 
Act, nor to observe any of the provisions of The Local 
Improvement Act with respect to the undertaking of works as 


local improvements. R.S.O. 1937, c. 56, s. 76 (2). 
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89. The Minister may construct and operate such works 
upon any highway leading to or in the neighbourhood of the 
King’s Highway as he may deem necessary or expedient for 
the purpose of transportation of materials or supplies, or he 
may agree or contract with any railway or other company so 
to do, or may lease or acquire land or property and construct 
and operate works thereon for such purposes. R.S.O. 1937, 
C. 50, S.4h ds 


90.—(1) The Deputy Minister or any officer of the 
Department specially designated for that purpose by the 
Deputy Minister, may initiate and carry out proceedings 
under The Ditches and Watercourses Act for the purpose of 
procuring proper drainage for the King’s Highway, and shall 
have authority to file notices and declarations as owner with 
the clerk of the local municipality or municipalities, or may 
receive notices where a private person is the initiating party, 
in accordance with the procedure prescribed in that Act 
but no drainage works shall be constructed upon the King’s 
Highway under any Act without the consent of the 
Department. 


(2) The Minister or Deputy Minister may from time to 
time designate one or more engineers of the Department to be 
the engineer or engineers authorized to carry out the provisions 
of The Ditches and Watercourses Act with respect to the King’s 
Highway or other property under the control of the Depart- 
ment, and every engineer so designated shall have all powers 
and perform all duties on behalf of the Department required 
of an engineer appointed by a municipality under that Act. 
RS O11 937 6 250, .S 0 8. 


91.—(1) Notwithstanding anything in this Act or in The 
Public Works Act, where any claim is made for damages or 
compensation in respect of land affected or taken or in respect 
of any work constructed or in course of construction, or as to 
the right of the Department to do or undertake any work 
under this Part, or in respect to any injury alleged to have 
been done to any person or property in the course of anything 
done or purporting to be done under this Part, no action or 
other proceeding shall lie in respect of such matter but the 
nme shall be heard and determined by the Ontario Municipal 

oard. 


(2) No such action or other proceeding shall lie in respect 
of any such claim unless notice in writing of the claim and of 
the injury complained of has been filed with the Department 
within six months after the injury complained of, or in the case 
of a continuing injury, within one year from the time when 
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the injury began or became known to the complainant. 
ies, 1051 C30, 5,794 1, One 


(3) The decision of the Board shall be final and conclusive pecision of 
and shall not be subject to any appeal. R.S.O. 1937, c. 56, ae oe 
ss. 79 (3), 89. 


92.—(1) In this section, ‘‘Board”’ means Ontario Municipal Interpre- 
ation. 


Board. 


(2) The Lieutenant-Governor in Council, upon the recom- Controlied- 
mendation of the Minister, may designate any portion of the nichwaye: 
King’s Highway as a controlled-access highway and all the 
provisions of this Act relating to the King’s Highway as well 
as the provisions of this section shall apply to every controlled- 


access highway. 


(3) Subject to the approval of the Board, the Department Closing 
may close any county, township or other road which intersects 
or runs into a controlled-access highway. 


(4) The Board may direct that notice of any application Notice of 
for approval of the closing of a road under this section shall ft appreaal 
be given at such times, in such manner and to such persons %losme 
as the Board may determine, and may further direct that 
particulars of claims in respect of land injuriously affected 
by the closing of the road shall be filed with the Board and 


the Department within such time as the Board shall direct. 


(5) Notwithstanding subsection 2 of section 91, no claim Claim, 
by or on behalf of any person who has not filed the particulars be allowed. 
of claim within the time directed by the Board shall be 


allowed except by leave of the Board. 


(6) Upon the hearing of the application for approval of order of 
the closing of a road, the Board may make such order as it 2°"™* 
deems proper refusing its approval or granting its approval 
upon such terms and conditions as it deems proper, and any 
order of the Board approving of the closing of a road may 
contain provisions, 


(a) determining the portion or portions of the road 
which shall be closed; 


(0) providing that the approval shall be subject to the 
making of compensation to persons whose land is 
injuriously affected by the closing of the road, 


(i) by the payment by the Department to any of 
such persons of such damages as may be fixed by 
the Board, 
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(ii) by the providing of another road for the use of 
any of such persons, 


(iii) by the vesting of any portion of the road 
allowance so closed in any of such persons not- 
withstanding any other Act, and 


(iv) in such other manner as the Board may deem 
proper; 


(c) providing for the payment of the costs of any person 
appearing on such application and fixing the amount 
of such costs; and 


(d) providing for the doing of such other acts as in the 
circumstances it deems proper. 


(7) Upon the approval of the Board being so obtained but 
subject to the provisions of the order of the Board made on 
the application for such approval, the Department may do 
all such acts as may be necessary to close the road in respect 
of which the application is made. 


(8) Where, at any time after making application for the 
approval of the Board of the closing of a road, the Depart- 
ment discontinues its application or, having obtained such 
approval, does not proceed with the closing of the road and 
does not pay the compensation provided for in the order of 
the Board, the Board may, upon the application of any 
person whose land would be injuriously affected by the closing 
of the road and who has appeared upon such application for 
approval, make such order as to costs against the Department 
as it deems proper and may fix the amount of such costs. 


(9) Any person who claims to be injuriously affected by 
the closing of a road may, by leave of the Court of Appeal, 
appeal to that court from any order of the Board approving 
the closing of such road, and the Department may, upon like 
leave, appeal from any order of the Board made on an 
application under this section. 


(10) The leave may be granted on such terms as to the 
giving of security for costs and otherwise as the court may 
deem just. 


(11) The practice and procedure as to the appeal and 
incidental thereto shall be the same, mutatis mutandis, as 
upon an appeal from a county court and the decision of the 
Court of Appeal shall be final. 
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(12) Section 98 of The Ontario Municipal Board Act shall Bae it i 
not apply to any appeal under this section. 1945, c. 9, s. 8, 


part. 


not to sptlyt 


93.—(1) Notwithstanding any general or special Act, Controtled- 
° . access 
regulation, by-law or other authority, no person shall, except highways. 
under a permit therefor from the Minister, 


(a) 


(0) 


(d) 


(e) 


(f) 


place, erect or alter any building, structure or fence, 
or any part thereof, or place any tree, shrub or hedge, 
or any part thereof, upon or within 150 feet of any 
limit of a controlled-access highway, or upon or within 
600 feet of any limit of a highway that intersects or 
runs into a controlled-access highway for a distance 
of 600 feet from any limit of the controlled-access 
highway; 


place, erect or alter any power line, pole line or other 
transmission line, or any part thereof, upon or within 
one-quarter mile of any limit of a controlled-access 
highway; 


place, erect or alter any gasoline pump, or any part 
thereof, upon or within 150 feet of any limit of a 
controlled-access highway, or upon or within 600 feet 
of any limit of a highway that intersects or runs into a 
controlled-access highway for a distance of 600 feet 
from any limit of the controlled-access highway; 


place, erect or alter any sign, notice or advertising 
device, or any part thereof, other than a sign not more 
than two feet by one foot displaying the name of the 
owner or occupant of the premises to which it is 
affixed or the name of such premises, upon or within 
one-quarter mile of any limit of a controlled-access 
highway; | 


construct, use or allow the use of any private road, 
entranceway or gate which, or any part of which, is 
connected with or opens upon a controlled-access 
highway; 


sell, offer or expose for sale any vegetables, fruit or 
other produce, or any goods or merchandise upon or 
within 150 feet of any limit of a controlled-access 
highway, or upon or within 600 feet of any limit of a 
highway that intersects or runs intoacontrolled-access 
highway for a distance of 600 feet from any limit of 
the controlled-access highway. 


control of. 


346 


Application 
of subs. 1 
in cities, 
towns, 
villages. 


Notice to 
remove, 
alter, etc. 


Idem. 


Notice to 

be sent by 
registered 

mail. 


Failure to 


obey notice. 


Permits. 


Delegation 
of powers. 


Chap. 166 HIGHWAY IMPROVEMENT 

(2) The Minister in his discretion may order that subsection 
1 or such clauses thereof as he may specify shall apply within 
the limits of any city, town or village or such parts thereof 
as he may specify, but otherwise subsection 1 shall not apply 
within the limits of any city, town or village. 1950, c. 24, s. 8, part. 


(3) The Minister in his discretion may give notice to the 
owner or occupant of any land requiring him to remove or 
alter any building, structure, fence, tree, shrub, hedge, power 
line, pole line, other transmission line, gasoline pump, sign, 
notice or advertising device placed, erected or maintained 
after the 24th day of March, 1950, or to close up any private 
road, entranceway or gate constructed or maintained after 
that date that does not comply with subsection 1 or with any 
permit issued under this section with respect thereto. 


(4) The Minister in his discretion may give notice to the 
owner or occupant of any land requiring him to remove or 
alter any building, structure, fence, tree, shrub, hedge, power 
line, pole line, other transmission line, gasoline pump, sign, 
notice or advertising device placed or erected before the 24th 
day of March, 1950, or to close up any private road, entrance- 
way or gate constructed before that date that would not 
comply with subsection 1 if it had been so placed, erected or 
constructed after that date. 1950, c. 24, s. 8, part, amended. 


(5) Every notice under subsection 3 or 4 shall be in writing 
and sent by registered mail addressed to the owner or occupant 
of the land, and it shall be deemed conclusively to have been 
received on the second day following the mailing thereof. 


(6) If the person to whom notice is given under subsection 
3 or 4 fails to comply with it within thirty days after its 
receipt, the Minister may direct in writing any officer, 
employee or agent of the Department to enter upon the land 
and do or cause to be done whatever may be necessary to 
remove or alter the building, structure, fence, tree, shrub, 
hedge, power line, pole line, other transmission line, gasoline 
pump, sign, notice or advertising device, or to close up the 
private road, entranceway or gate, as the case may be, as the 
notice required. 


(7) The Minister in his discretion may issue permits under 
this section upon such conditions, in such form, for such term 
and upon the payment of such fee as he may deem proper, 
and may in his discretion cancel any such permit. 


(8) The powers of the Minister to make orders, to give 
notices or to issue permits under this section may be delegated 
by him to the Deputy Minister, and when any such delegation 
has been made any such order, notice or permit duly made, 
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given or issued over the signature of the Deputy Minister 
shall be valid and effective for all purposes. 


(9) Every person who violates any of the provisions of Offences and 
subsection 1 or who fails to comply with a notice given under Te 
subsection 3 or 4 shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $10 
and not more than $100 for a first offence and to a penalty of 
not less than $50 and not more than $500 for a second or subse- 
quent offence, and the continuance of the condition constitut- 
ing an offence for each week after conviction therefor shall 
constitute a new offence. 1950, c. 24, s. 8, part. 


(10) This section, except clauses b, e and f of subsection 1, Buildings, 


shall apply mutatis mutandis to the other portions of the King’s Sea ene : 
Highway. 1950, c. 29, s. 9, part. King’s 
Highway. 


94.—(1) The Minister may make regulations prohibiting Regulation 
or regulating the use of controlled-access highways by any Byenilee 
type or class of vehicle. 


(2) Every person who violates any regulation made under Penalty. 
this section shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $5 and 
not more than $50. 1950, c. 24, s. 8, part. 


PART IX 
PROVISIONS APPLICABLE TO ALL HIGHWAYS 


95. Any county council, commission or board may with Gas pumps 
and signs 


respect to the roads under its jurisdiction pass by-laws, on local 
roads, 


(a) prohibiting or regulating the placing, erecting or 
altering of gasoline pumps upon or within 150 feet 
of any limit of any such road; 


(b) prohibiting or regulating the placing, erecting or 
altering of signs, notices or advertising devices upon 
or within one-quarter mile of any limit of any such 
road, 


and any such by-law may provide for the issuing of permits 
for such gasoline pumps, signs, notices or advertising devices, 
as the case may be, and may prescribe the terms and form 
thereof and the fees to be paid therefor, and may prescribe 
penalties for violation of the by-law, but no such by-law shall 


348 


Authority 
of engineer 
or road 
superinten- 
dent with 
regard to 
drainage. 


Rev. Stat., 


ec. 105, 246. 


Obtaining 
gravel for 
road pur- 
poses. 


Rev. Stat., 
ec. 243. 


Application 
to state 
price 
offered. 


Application 
to county 
judge to 
fix price. 


Application 
of 


Rev. Stat., 
ce. 189, 


Appeal. 


Chap. 166 HIGHWAY IMPROVEMENT 


have effect until approved in writing by the Minister. 1950, 
c. 24, s. 9, part. 


96. The engineer or road superintendent appointed by 
any road authority under this Act may, without any direction 
from the Department or resolution of the council or commis- 
sion by which he is appointed, initiate and carry out proceed- 
ings under The Ditches and Watercourses Act and may sign 
petitions under The Municipal Drainage Act for the purpose 
of procuring proper drainage for any road within the jurisdic- 
tion of the road authority, and the engineer or superintendent 
shall have authority to file or receive notices as owner in 
accordance with the procedure prescribed by the said Acts. 
uo): 1937) COee ga. 


97.—(1) Notwithstanding The Municipal Act, the engineer 
or road superintendent appointed by a county council or by 
any commission or by a township council may, without the 
passing of a by-law or resolution by the council, apply to the 
owner of any gravel land or gravel pit in the county for gravel 
for road purposes. 


(2) The engineer or road superintendent shall state in the 
application the price per cubic yard or per acre of such amount 
of gravel as he may require. 


(3) If the owner does not, within three days after receiving 
the application, agree with the engineer or road superintendent 
to sell the gravel or the land and as to the price at which the 
same shall be sold, the engineer or road superintendent may, 
upon seven days notice in writing to the owner, apply to the 
county judge in the county in which the gravel or the land 
is situate, for an order fixing the price to be paid for the gravel 
or the land, and the judge upon such application and upon 
hearing such evidence as he deems necessary, may fix the 
price per cubic yard or per acre to be paid for the gravel or 
the land and may order and direct that upon the payment or 
tendering of the price so fixed, the engineer or road super- 
intendent, by his servants or agents, may enter upon the lands 
of the owner and take the gravel so required. 


(4) The Judges’ Orders Enforcement Act shall apply to every 
application and order made under subsection 3. 


(S) An appeal shall lie from the order of the judge of the 
county court to the Court of Appeal, whose decision shall be 
final. R.S.O. 1937, c. 56, s. 82. 
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98.—(1) While the construction, repair or improvement of Power to 
any highway to which this Act applies is in progress, the road re ite 
superintendent, or any person authorized by him, may close porte tar 
the highway or any portion thereof to traffic for such time as ° repairs. 
he may deem necessary and subject to the provisions herein- 
after contained any person using a highway so closed shall do 
so at his own risk and shall not have a right to recover damages 


in case of accident or injury. 


(2) Upon so closing a highway it shall be the duty of the Alternative 
corporation or commission to provide and keep in repair a pondel 
reasonable alternative route for through traffic and to provide 
a suitable by-road for all owners who cannot obtain access 
to their property by any other public road, and for the period 
during which the highway or portion thereof is closed the 
alternative route and by-road shall be under the jurisdiction 


of the council of the corporation or commission. 


(3) The engineer or road superintendent or the person Erection of 
authorized by him shall upon closing a highway or portion and dolore 
thereof protect the same by erecting or causing to be erected “8 
at each end of the highway so closed and where the alternative 
route deviates therefrom, a substantial barricade upon which 
shall be exposed and kept burning continuously from sunset 
until dawn, a red light, and at such points shall put up a 
detour sign indicating the alternative route and containing 
a notice of closing the highway for traffic. 


(4) Every engineer, road superintendent and_ person Penalties. 
authorized by him, who closes any highway or portion thereof 
to traffic and who neglects or fails to erect or maintain the 
barricade, light, notice or detour sign aforesaid while the 
highway is closed and every person who uses any highway so 
closed while the same is protected as aforesaid without 
authority from the engineer or road superintendent, or who 
removes or defaces any barricade, light, detour sign or notice, 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $10, and such person so 
wrongfully using the highway so closed shall also be liable for 
any damage or injury done to the highway occasioned by such 
trespass. 


(5) This section shall apply to any highway as to which Application 
provision has been made under any special Act for the con- to special 


struction, maintenance and control thereof by a commission °° 
appointed by the Lieutenant-Governor in Council. 


(6) Where the district engineer reports to the Department a an a 
that a highway to which this Act applies in any municipality is of highway 
out of repair, the Minister may, after at least two months ment on. 
notice in writing to the corporation of the municipality, direct (pore to" 
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the Department to undertake the work of putting the highway 
in repair, and the cost of the work shall be chargeable to and 
shall be a debt due from the corporation of the municipality 
to the Crown and the Minister may direct that the cost shall 
be deducted from any sums of money payable to the munici- 
pality under this Act. R.S.Q. 1937, c. 56, s. 83. 


99. Notwithstanding any other Act, no earth, debris or 
excavated material from a drain constructed, improved or 
repaired under The Municipal Drainage Act or The Ditches and 
Watercourses Act or any other Act shall be deposited within 
the limits of any highway without express permission in 
writing so to do from the road authority responsible for the 
maintenance of the highway. R.S.O. 1937, c. 56, s. 84. 


100.—(1) The council of a local municipality may 
construct or put down a sidewalk or other improvement or 
service on a county road, the King’s Highway or a road or 
highway under the control of a board, special commission, 
suburban road commission or other authority, but no such 
work shall be undertaken by a municipal corporation or any 
individual or company without first obtaining the written 
consent of the county council, Department of Highways, 
board, special commission, suburban road commission or other 
authority having control of the road or highway. 


(2) The cost of any sidewalk constructed on a county road, 
the King’s Highway, or a road or highway under the control 
of a board, special commission or other authority, may be met 
out of the general funds of the local municipality, or out of 
funds of the authority having control of the road or highway, 
or the work may be undertaken as a local improvement to 
which The Local Improvement Act shall apply. R.S.O. 1937, 
C5075, SOM Io) 


(3) A local municipality when constructing a sidewalk or 
other improvements or service on a road or highway under this 
section shall conform to any requirements or conditions 
imposed by the authority responsible for or having control of 
the road or highway, and shall be responsible for any injury 
or damage arising from the construction or presence of the 
sidewalk, improvements or service on the road or highway. 
RD.ON 1937 cc. bG) S. GoG3) 1044 a eral (1): 


(4) The council of a township may apply to the Department 
for authority to construct a sidewalk or footpath on the 
King’s Highway or a county road and the Department may 
grant the authority, and upon completion of the work may 
approve thereof at its discretion, and upon the approval 


| 
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being given the council may make application in the form 
prescribed by the Minister for, and the Minister may authorize 
the payment to the township out of the Fund of an amount 
not exceeding fifty per cent of the cost of the work. 1944, 
OLAS CPS BOA 


101. The council of any municipality or a suburban road Planting 
commission may plant trees on any highway under its juris- "°** 


diction, and the cost of the work shall be deemed to be part 
of the cost of repairing and maintaining the highway. R.S.O. 
1937, c. 56, s. 86. 


351 


102.—(1) The engineer or road superintendent appointed Agreement 


by a council or commission under this Act with the approval 
of the council or commission having jurisdiction over the 
highway may enter into an agreement with the owner of any 
land adjacent to a highway under the jurisdiction of the 
council for the removal of any tree, shrub, bush, hedge, fence, 
sign board, gasoline pump, building or other object growing 
or standing on the highway, or on land adjoining the highway 
and which may cause the drifting or accumulation of snow 
or may injuriously affect the highway or obstruct the vision 
of pedestrians or drivers of vehicles upon the highway. 


with owner 
for removal. 


(2) The engineer or road superintendent may, with the compensa- 


approval of the council or commission having jurisdiction over #"- 


the highway, enter into an agreement with the owner of the 
land as to the amount of compensation to be paid to the 
owner for damages caused to him by reason of such removal. 


(3) Where the engineer or road superintendent is of the Application 


opinion that any tree, shrub, brush, hedge, fence, sign board, forocgs 


gasoline pump, building or other object growing or standing % "™°ve. 


upon a highway, or on land adjacent to the highway, will cause 
the drifting or accumulation of snow or is injurious to the 
roadbed or is a dangerous obstruction to the vision of pedes- 
trians or drivers of vehicles on the highway, and he is unable 
to agree with the owner of the land for the removal of the 
same, or as to the amount of compensation to be paid therefor, 
the engineer or road superintendent may, with the approval 
of the council or commission having jurisdiction over the 
highway, apply to the judge of the county court of the county 
in which the land affected is situated, and upon such notice 
to the owner of the land affected as the judge may direct for an 
order granting authority to the engineer or road _ super- 
intendent to enter upon the land affected and to remove any 
object with respect to which the application is made, and the 
judge, upon the application, may make such order and may 
fix the amount of compensation to be paid to the owner and 
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give such directions as to costs as in his opinion may be 
equitable. 


(4) The Judges’ Orders Enforcement Act shall apply to every 
application and order made under subsection 3. 


(5) The council of a county or township may by by-law 
determine and fix the distance from the centre line of any 
highway within the jurisdiction of the council within which 
the owner of any lands adjacent to the highway shall not 
plant or cause to be planted any tree, shrub, bush or hedge, 
or erect or cause to be erected any fence, sign board, building 
or other structure which may cause the drifting or accumula- 
tion of snow or which may injuriously affect the roadbed of 
the highway or dangerously obstruct the vision of drivers of 
vehicles or pedestrians thereon. R.S.O. 1937, c. 56, s. 87. 


103.—(1) The council of a municipality which is not 
separated from the county, with the approval of the Minister, 
may make an agreement with the road authority having the 
control of a portion of the King’s Highway, county highway or 
suburban road for the widening of the highway or road in the 
municipality and may make a further agreement with the road 
authority and any municipal corporation or commission 
interested in the highway or suburban road and with any 
municipal corporation, commission or company owning or 
operating a street railway or electric railway on the highway 
or road, fixing the proportions in which the cost of the widening 
and of the removal or replacing or altering of the tracks of 
such street railway or electric railway consequent upon the 
widening shall be borne by the municipality, the road 
authority, any municipal corporation or commission interested 
in the highway and by the municipal corporation, commission 
or company owning or operating the street railway or electric 


railway. R.S.O. 1937, c. 56, s. 88 (1). 


(2) Where the municipality, the road authority and the 
municipal corporation, commission or company owning or 
operating a street railway or electric railway are unable to 
agree as to the proportion in which each of them shall so 
contribute the same shall be determined by the Ontario 
Municipal Board and the decision of the Board shall be final 
and conclusive and shall not be subject to any appeal. R.S.O. 
1937, ¢. 56, 8. S8.(Z2)8o. 


(3) Subject to the terms of the agreement entered into 
with the road authority for the widening of the highway, the 
municipality may pass by-laws for acquiring by purchase or 
otherwise, or for expropriating any land described in the 
agreement or necessary to carry out the provisions thereof, 
and The Municipal Act as to the acquiring, occupying or 
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taking of land for municipal purposes shall apply to the 
acquiring, occupying or taking of land under the by-law. 


(4) Any county not being in control of the highway but voluntary 
through which the highway passes may agree to contribute (oom Ro, 
to the cost of the widening of the highway, but nothing in municipal- 
this section shall be deemed to render it compulsory upon 


the county to so contribute. R.S.O. 1937, c. 56, s. 88. (3, 4). 


104. A commission appointed under any statute of Ontario Aid OT one 
for the purpose of exercising or carrying out in any particular governing 
locality powers elsewhere exercisable by a municipal council focstines. 
with respect to the construction or improvement of roads 
shall have the like rights and powers and shall perform the 
like duties and be entitled to the same aid as the council of a 
township under this Act. R.S.O. 1937, c. 56, s. 90. 


105. Where a subsidy is applied for by the council of Vouchers. 
any county, township or other road authority under this Act, 
vouchers covering all expenditures, in respect of which such 
subsidy is applied for, shall be furnished to the Department in 
a form satisfactory to the Minister. 1944, c. 23, s. 32. 
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CHAPTER 167 
The Highway Traffic Act 


1.—(1) In this Act, 


(a) “built-up area’ means the territory contiguous to a 


(0) 


(c) 


(d) 


highway not within a city, town, village or police 
village where, 


(i) not less than fifty per cent of the frontage upon 
one side of the highway for a distance of not less 
than 600 feet is occupied by dwellings or dwellings 
and buildings used for business purposes, or 


(ii) not less than fifty per cent of the frontage upon 
both sides of the highway for a distance of not less 
than 300 feet is occupied by dwellings or dwellings 
and buildings used for business purposes, 


and signs are displayed as required by the regulations; 
1947, c. 45, s. 1, part. 


‘“‘chauffeur’” means any person who operates a motor 
vehicle and receives compensation therefor; 


‘commercial motor vehicle’? means any motor vehicle 
having permanently attached thereto a truck or 
delivery body and includes ambulances, hearses, 
casket wagons, fire apparatus, police patrols, motor 
buses and tractors used for hauling purposes on the 
highways; R.S.O. 1937, c. 288, s. 1, cls. (a, bd). 


‘‘crosswalk’’ means, 


(i) that part of a highway at an intersection which is 
included within the connections of the lateral 
lines of the sidewalks on opposite sides of the 
highway measured from the curbs, or in the 
absence of curbs from the edges of the travelled 
portion of the highway, or 


(ii) any portion of a roadway at an intersection or 
elsewhere distinctly indicated for pedestrian 
crossing by signs or by lines or other markings on 
the surface; 1950, c. 25, s. 1. 
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(e) 


(f) 


(g) 


(i) 


(7) 


(7) 


(Rr) 


(2) 


(1) 


(p) 


‘Department’? means Department of Highways; 
R°S.0.-1937, cc. 2885se leche 


‘farm tractor’ means a self-propelled vehicle designed 
and used primarily as a farm implement for drawing 
ploughs, mowing-machines and other implements of 
husbandry and not designed or used for carrying a 
load; 1949, c. 40, s. 1 (1), part. 


“Fund means the Unsatisfied Judgment Fund 
established under Part XIV; 1947, c. 45, s. 1, part. 


‘‘oarage’’ means every place or premises where motor 
vehicles are received for housing, storage or repairs 
for compensation; 


“cross weight”” means the combined weight of vehicle 
and load; 


“highway” includes a common and public highway, 
street, avenue, parkway, driveway, square, place, 
bridge, viaduct or trestle, designed and intended for, 
or used by, the general public for the passage of 
vehicles; 


“intersection”? means the area embraced within the 
prolongation or connection of the lateral curb lines or, 
if none, then of the lateral boundary lines of two or 
more highways which join one another at an angle, 
whether or not one highway crosses the other; 


“Minister” means Minister of Highways; R.S.O. 
1937/2288, SP vfelse (a4: 


“motor vehicle’? includes automobile, motorcycle, 
and any other vehicle propelled or driven otherwise 
than by muscular power; but does not include the 
cars of electric or steam railways, or other motor 
vehicles running only upon rails, or a traction engine, 
farm tractor or road-building machine within the 
meaning of this Act;’"R-S!O? 1937". 288, 's/ 1, cl-@)- 
1949, c. 40, s. 1 (2). 


“official sign’’? means a sign approved by the Depart- 
ment; 


‘‘operator’’ means any person other than a chauffeur 
who operates a motor vehicle on a highway; 


‘peace officer’? includes a mayor, warden, reeve, 
sheriff, deputy sheriff, sheriff's officer, justice of the 


(q) 


(s) 


(t) 


(u 


(v) 


(w 


(ay 


= 


SS’ 
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peace, jailer or keeper of a prison, and a police officer, 
constable, bailiff, or other person employed for the 
preservation and maintenance of the public peace, 
or for the service or execution of civil process, or any 
officer appointed for enforcing or carrying out the 
provisions of this Act; R.S.O. 1937, c. 288, s. 1, 


cls. (7-1). 


EY: 


“public vehicle’? has the same meaning as in The Rev, ae 


Public Vehicles Act; 1948, c. 39, s. 1. 


‘Registrar’? means Registrar of Motor Vehicles 
appointed under this Act; R.S.O. 1937, c. 288, 
sf, el: (i). | 


“regulations’’ means regulations made under this 
Act; 1947, c. 45, s. 1, part. 


“road-building machine’? means a_ self-propelled 
vehicle designed and used primarily in connection 
with the building or maintaining of highways and not 
designed or used for carrying a load; 1949, c. 40, 
s. 1 (1), part. 


“safety glass’’ means any product composed of glass 
so manufactured, fabricated or treated as  sub- 
stantially to prevent shattering and flying of the glass 
when struck or broken, or such other or similar 
product as may be approved by the Department; 


“solid tires’’ means all tires other than pneumatic 
tires; 


‘‘trailer’”’ means any vehicle which is at any time 
drawn upon a highway by a motor vehicle, except an 
implement of husbandry temporarily drawn, pro- 
pelled, or moved upon such highway, and except a 
side car attached’ to a motorcycle, and shall be con- 
sidered a separate vehicle and not part of the motor 
vehicle by which it is drawn; R.S.O. 1937, c. 288, 
s. 1, cls. (0-q). 


vehicle’ includes motor vehicle, trailer, traction 
engine, farm tractor, road-building machine and 
any vehicle drawn, propelled, or driven by any kind 
of power, including muscular power, but not including 
the cars of electric or steam railways running only 
upon rails. R.S.O. 1937, c. 288, s. 1, cl. (7); 1949, 
e240: sxti(3). 
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(2) Where in this Act the Minister or a magistrate or 
other official is authorized or directed to suspend or cancel the 
licence or permit of any person, and such person is the holder 
of both a licence and a permit issued under this Act, every 
such authority shall extend to both licence and permit and 
every such direction may in the discretion of the Minister, 
magistrate or other officer be made to apply to both licence 
and permit. 1938, -c. 1/7, s..2. 


(3) Where any light is required by any provision of this 
Act to be visible for a specified distance such requirement 
shall be deemed to apply during the times indicated in such 
provision upon level ground and under normal atmospheric 
conditions. 1939, c. 20, s. 1. 


2.—(1) There shall continue to be a Registrar of Motor 
Vehicles who shall be appointed by the Lieutenant-Governor 
in Council. 


(2) The Registrar shall act under the instructions of the 
Minister and shall have general supervision over all matters 
relating to highway traffic within Ontario, and shall perform 
such duties as are assigned to him by this Act, by the Lieu- 
tenant-Governor in Council, or by the Minister. R.S.O. 
193%, "Gn 288 46.02) 


PART I 


REGISTRATION AND PERMITS 


3.—(1) The owner of every motor vehicle or trailer shall 
register the same with the Department before driving or 
operating or causing the same to be driven or operated upon a 
highway and shall pay to the Department a fee for the registra- 
tion of such motor vehicle or trailer, and for the number plates 
therefor and, on failure to do so, shall be liable for the first 
offence to a penalty of not less than $10 and not more than $50; 
for the second offence to a penalty of not less than $20 and not 
more than $100, and in addition his licence or permit-may be 
suspended for a period of not more than thirty days; and for 
any subsequent offence shall be liable to a penalty of not less 
than $50 and not more than $200, and shall also be liable to 
imprisonment for a term of not more than thirty days. 


(2) The Department shall issue for each motor vehicle or 
trailer so registered a numbered permit stating that the motor 


_ vehicle or trailer is registered in accordance with this Act, and 


shall cause the name of the owner, his address and the number 
of his permit, to be entered in a book to be kept for that 
purpose. 
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(3) The Minister may give authority to any person to issue Local - 
permits for motor vehicles and may define the duties and (une. 


powers of such person, and, where the salary is not otherwise venice. 
provided, may authorize and fix the fee to be retained by the 


person so authorized for each permit issued. 


(4) Declarations or affidavits in connection with the issu- Adminis- 
ance of permits and licences under this Act or required by the decigta 
Department in that regard, may be taken before any person fmy@ne 
having authority to administer oaths or before any person 
specially authorized for that purpose by the Lieutenant- 
Governor in Council, but any person so specially authorized 


shall not charge any fee therefor. 


(5) The Lieutenant-Governor in Council may make regula- Regula- 
tions regarding the renewal and transfer of such permits, the °°" 
payment of fees therefor, the amount and time of payment of 
such fees, and also the registration and operation of motor 
vehicles or trailers owned by manufacturers or dealers and not 
kept by them for private use. R.S.O. 1937, c. 288, s. 3. 


4.—(1) Any person who knowingly makes any false pe teity fcr 
A ‘ ‘ 3 A alse state- 
statement of fact in any application, declaration, affidavit or ment. 
paper-writing required by this Act or by the regulations or by 
the Department in order to procure the issuance to him of a 
licence, permit or certificate of registration, in addition to any 
other penalty or punishment to which he may be liable, shall be 
liable for the first offence to a penalty of not less than $20 and 
not more than $100, and in addition his licence or permit may 
be suspended for a period of not more than thirty days; and 
for any subsequent offence shall be liable to a penalty of not 
less than $50 and not more than $200, and shall also be liable 
to imprisonment for a term of not more than thirty days, and 
in addition his licence or permit may be suspended for a period 
of not more than six months. 


(2) Where an owner changes his address as given under notice of 
subsection 2 of section 3, he shall within six days send by Shanseof 
registered letter or cause to be filed in the Department his 
change of address, and every subsequent change of address, 
and on failure to do so shall be liable for the first offence to a 
penalty of not less than $10 and not more than $50; for the 
second offence to a penalty of not less than $20 and not more 
than $100, and in addition his licence or permit may be sus- 
pended for a period of not more than thirty days; and for any 
subsequent offence shall be liable to a penalty of not less than 
$50 and not more than $200 and shall also be liable to imprison- 
ment for a term of not more than thirty days, and in addition 
his licence or permit may be suspended for a period of not 


more than six months, 
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(3) No permit shall be issued for a motor vehicle where the 
manufacturer’s serial number or similar identifying mark has 
been obliterated or defaced, until the owner has filed with the 
Department satisfactory proof of the ownership of the 
vehicle, and, if known, the reason for the obliteration or 
defacement, and if satisfied as to the statements made, the 
Minister may grant permission to cut, impress, emboss, or 
attach permanently to the vehicle a special identification 
number or mark which thereafter shall be deemed sufficient for 
the purpose of registration of the vehicle. R.S.O. 1937, 
c. 288, s. 4. 


5.—(1) Every motor vehicle other than a motor bicycle, 
while being driven on a highway, shall have attached to and 
exposed on the front and back thereof, in a conspicuous posi- 
tion, a number plate furnished by the Department showing in 
plain figures the number of the permit issued for the current 
year. 


(2) Any person who violates any of the provisions of sub- 
section 1 shall be liable for the first offence to a penalty of not 
more than $50; for the second offence to a penalty of not less 
than $20 and not more than $100, and in addition his licence 
or permit may be suspended for a period of not more than 
thirty days; and for any subsequent offence shall be liable to a 
penalty of not less than $50 and not more than $200, and shall 
also be liable to imprisonment for a term of not more than 
thirty days, and in addition his licence or permit may be 
suspended for a period of not more than six months. 


(3) The number plate on the front shall be as far forward 
and as high from the ground as may be necessary to render it 
distinctly visible, and the number plate on the back shall be so 
placed that the lower edge thereof shall not be lower than the 
body of the motor vehicle; provided that this subsection, so far 
as it relates to the position of the number plate on the back 
shall not apply to motor trucks or other motor vehicles for the 
delivery of goods. 


(4) Any person who violates any of the provisions of sub- 
section 3 shall be liable for the first offence to a penalty of not 
less than $5 and not more than $10; for the second offence 
to a penalty of not less than $10 and not more than $25; and 
for any subsequent offence to a penalty of not less than $25 
and not more than $50, and in addition his licence or permit 
may be suspended for a period of not more than sixty days. 


(5S) A motor bicycle while being driven on a highway shall 
have exposed on the front and back thereof a number plate 
furnished by the Department showing in plain figures, not less 


HIGHWAY TRAFFIC Chaps 16? 


than two inches in height, the number of the permit of such 
motor bicycle, and the number plate on the front shall show the 
number of the permit issued for the current year on both sides 
and shall be fixed so that the number is plainly visible from 
either side of the motor bicycle. 


(6) Every trailer while being drawn on a highway shall Rear 
have exposed on the back thereof, in a conspicuous position, a p 
number plate furnished by the Department showing in plain *#!*" 


figures the number of the permit issued for the current year. 


(7) Any person who violates any of the provisions of sub- Penalty. 


section 5 or 6 shall be liable for the first offence to a penalty of 
not less than $5 and not more than $10; for the second 
offence to a penalty of not less than $10and not more than $25; 
and for any subsequent offence to a penalty of not less than $25 
and not more than $50, and in addition his licence or permit 


may be suspended for a period of not more than sixty days. 
RIS 001937 207288 ass 5: 


6.—(1) Any person who, 


(a) defaces or alters any number plate furnished by the plates. 


Department; 


(b) uses or permits the use of a defaced or altered number 
plate or a number plate issued by the Department for 
another motor vehicle or trailer; 


(c) without the authority of the owner removes a number 
plate from a motor vehicle or trailer; 


(d) uses or permits the use of any number plate upon a 
motor vehicle or trailer except the one issued by the 
Department for the motor vehicle or trailer; or 


(e) does not, within six days, forward a notice on the 
prescribed form to the Department of the sale or 
purchase by or to him of a motor vehicle or trailer 
for which a permit has been issued, 


shall be liable for the first offence to a penalty of not less than 
$10 and not more than $50; for the second offence to a penalty 
of not less than $20 and not more than $100, and in addition 
his licence or permit may be suspended for a period of not 
more than thirty days; and for any subsequent offence shall 
be liable to a penalty of not less than $50 and not more than 
$200 and shall also be liable to imprisonment for a term of not 
more than thirty days, and in addition his licence or permit 
may be suspended for a term of not more than six months. 
5.0:919377'C:, 288) Ss. '6: Ch) 7938 C1715 73. 
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(2) Every number plate furnished by the Department under 
this Act shall be and remain the property of the Crown and 
shall be returned to the Department whenever required by the 
Department, and any person failing to so return the number 
plate without reasonable excuse shall be liable for the first 
offence to a penalty of not more than $5; for the second offence 
to a penalty of not less than $5 and not more than $10; and for 
any subsequent offence to a penalty of not less than $10 and 
not more than $25, and in addition his licence or permit may 
be suspended for a period of not more than thirty days, and the 
Minister may also for such failure refuse to issue a licence or 
permit to such person. R.S.O. 1937, c. 288, s. 6 (2). 


%.—(1) No number other than that upon the number plate 
furnished by the Department shall be exposed on any part of a 
motor vehicle or trailer in such a position or manner as to 
confuse the identity of the number plate. 


(2) Any person who violates any of the provisions of sub- 
section 1 shall be liable for the first offence to a penalty of not 
more than $5; for the second offence to a penalty of not less 
than $5 and not more than $10; and for any subsequent offence 
to a penalty of not less than $10 and not more than $25, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days. 


(3) The number plates shall be kept free from dirt and 
obstruction and shall be so affixed that the numbers thereon 
may be at all times plainly visible, and the view thereof shall 
not be obscured or obstructed by spare tires, bumper bars, or 
by any part of the motor vehicle or trailer or attachments 
thereto, or by the load carried. 


(4) Any person who violates any of the provisions of sub- 
section 3 shall be liable for the first offence to a penalty of not 
less than $5 and not more than $10; for the second offence 
to a penalty of not less than $10 and not more than $25; and 
for any subsequent offence to a penalty of not less than $25 
and not more than $50, and in addition his licence or permit 
may be suspended for a period of not more than sixty days. 
Riv05193 7... 1288 265 7 


8. A peace officer who has reason to believe that a motor 
vehicle or trailer is carrying number plates which were not 
issued for it, or which although issued for it were obtained by 
false pretenses, may take possession of such number plates and 
retain them until the facts as to the carrying of such number 
plates have been determined. R.S.O. 193 75.0: 2884eus. 
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9.—(1) Sections 3 and 5 and subsection 1 of section 7 Exceptions 
shall not apply to a motor vehicle owned by a person who *8.8 onic 
does not reside or carry on business in Ontario for more than of other | 
six consecutive months in each year, if the owner thereof is a 
resident of some other province of Canada, and has complied 
with the provisions of the law of the province in which he 
resides as to registration of a motor vehicle and the display 
of the registration number thereon, and provided the province 
of residence grants similar exemptions and privileges with 
respect to motor vehicles registered under the laws of and 
owned by residents of Ontario. R.S.O. 1937, c. 288, s. 9 (1); 

1940, c. 9, s. 1 (1). 


(2) Sections 3 and 5 and subsection 1 of section 7 shall Exceptions 
not apply to a motor vehicle owned by a person who does not *84Sents 
reside or carry on business in Ontario for more than three of Foran 
months in any one year if the owner thereof is a resident of a 
country or state which grants similar exemptions and privileges 
with respect to motor vehicles registered under the laws of and 
owned by residents of Ontario and has complied with the 
provisions of the law of the country or state in which he 
resides as to registration of a motor vehicle and the display 
of registration plates thereon; provided, however, that this 
subsection shall not apply to commercial motor vehicles. 

1938, c. 17, s. 4; 1940, c. 9, s. 1 (2). 


(3) The Lieutenant-Governor in Council may make regula- Rocha: 
tions providing for the temporary exemption from registration %"*- 
of commercial vehicles or vehicles used by non-residents doing 
business in Ontario. R.S.O. 1937, c. 288, s. 9 (3). 


| viet Sd Bia BE 


REQUIREMENTS AS TO EQUIPMENT 


10.—(1) Whenever on a highway after dusk and before Tanne! 
dawn, every motor vehicle shall carry three lighted lamps in a 
conspicuous position, one on each side of the front which shall 
cast a white, green or amber coloured light only, and one on 
the back of the vehicle which shall cast from its face a red 
light only, except in the case of a motor bicycle without a side 
car, which shall carry one lamp on the front which shall cast 
a white light only and one on the back of the vehicle which 
shall cast from its face a red light only, and any lamp so used 
shall be clearly visible at a distance of at least 200 feet from 
the front or rear, as the case may be. 


(2) Lamps on the front of a motor vehicle shall be so con- Driving 
structed, located, arranged and adjusted that when lighted as lights. 
required by subsection 1 they produce under normal atmo- 
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spheric conditions and on a level road a driving light sufficient 
to render clearly discernible to the operator of the motor 
vehicle any person or vehicle on the highway within a distance 
of 200 hundred feet ahead of the motor vehicle. R.S.O. 


1937, c. 288, s. 10 (1, 2). 


(3) Subsection 2 shall not apply to a motor vehicle parked 
on a highway and subsections 1, 5, 6 and 7 shall not apply 
to a motor vehicle parked on a highway upon which the speed 
limit is not greater than 30 miles per hour and which is so 
lighted by the means of any system of street or highway 
lighting that under normal atmospheric conditions the vehicle 
is clearly discernible within a distance of 200 feet. 1943, 
ct, Ss: 111946,0. SOn sate 


(4) No Misia vehicle shall carry on the front thereof more 
than four lighted lamps of over four candle-power. R.S.O. 
1937, c. 288, s. 10 (4); 1939, c. 20, s. 2 (1); 1949, c. 40, s. 2 (1). 


(5) Whenever on a highway after dusk and before dawn 
every motor vehicle and every trailer having a width at any 
part in excess of 80 inches shall carry in addition to the 
lamps required by subsection 1, two clearance lamps, one 
of which shall be located at the front of the vehicle and shall 
display a green light, and the other of which shall be located 
at the rear of the vehicle and shall display a red light, and the 
Department may by regulation permit a reflector, approved 
by the Department, to be displayed in lieu of a clearance lamp 
on the rear of a vehicle, and any lamp or reflector so used 
shall be clearly visible at a distance of at least 200 feet from 
the front or rear as the case may be, and shall be affixed 
within six inches of the extreme left side of the vehicle. R.S.O. 
LOS), C. 288, S. 0 (o), 


(6) Whenever on a highway outside a city, town or village 
after dusk and before dawn every motor vehicle or combination 
of vehicles having a length in excess of 30 feet or a width in 
excess of 80 inches shall carry three lamps displaying green, 
but in the case of a public vehicle amber, lights at the front 
and three lamps displaying red lights at the rear and the lights 
of each colour shall be evenly placed not less than six nor more 
than twelve inches apart along a horizontal line as near the 
top of the vehicle or combination of vehicles as the permanent 
structure of the vehicle permits and shall be visible for 
distances of 500 feet from the front and rear respectively of 
the vehicle or combination of vehicles. 1939, c. 20, s. 2 (2), 
part; 1940, c. 9, s. 2; 1949, c. 40, s. 2 (2). 


10%) Whenever on a highway outside a city, town or village 
after dusk and before dawn every motor vehicle or combination 
of vehicles having a length in excess of 20 feet shall carry not 
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less than four side marker lamps, one of which shall be located 
on each side of the vehicle or combination of vehicles near the 
front and shall display a green light and one of which shall be 
located on each side of the vehicle or combination of vehicles 
near the rear and shall display a red light and each of which 
lights shall be visible for a distance of 500 feet from the side of 
the vehicle or combination of vehicles upon which it is located; 
provided that a vehicle or combination of vehicles may carry 
four reflectors approved by the Department in lieu of the side 
marker lamps required by this section; and provided further 
that if the clearance lamps upon the left side of any vehicle or 
combination of vehicles display lights visible for a distance 
of 500 feet from the left side of the vehicle or combination of 
vehicles, it shall not be necessary to carry side marker lamps 
as required by this subsection on the left side of the vehicle. 
1939.6, 20;:Sa2 (25 Parts 19405-62i9)s, 2: 


(8) Any person who violates any of the provisions of sub- Penalty. 


section 1, 2, 4 or 5 shall be liable for the first offence to a 
penalty of not more than $5; for the second offence to a penalty 
of not less than $5 and not more than $10; and for any subse- 
quent offence to a penalty of not less than $10 and not more 
than $25, and in addition his licence or permit may be sus- 
pended for a period of not more than sixty days. R.S.O. 1937, 
c. 288, s. 10 (6). 
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(9) In the case of an ambulance, fire or police department Red light 


vehicle or public utility emergency vehicle the lamps on the" 
front may cast a red light only or such other colour of light 
as may be designated by a by-law of the municipality in 
which the vehicle is operated, approved by the Department, 
but no other motor vehicle shall carry on the front thereof any 
lamp which casts a red light. 1946, c. 39, s. 1 (2). 


(10) Whenever on a highway after dusk and before dawn, ) Bicycles 
every bicycle or tricycle shall carry on the front thereof a white tricycles, 


or amber lighted lamp, or reflector approved by the Depart-' 
ment, and on the back thereof a red lighted lamp, or reflector 
approved by the Department, as well as a white surface not 
less than ten inches in length and two inches in width, all of 
which shall be so placed as to be clearly visible to the drivers 
of other vehicles. 


(11) Any person who violates any of the provisions of sub- Penaity. 


section 10 shall be liable for the first offence to a penalty of 
not more than $5; for the second offence to a penalty of not 
less than $5 and not more than $10; and for any subsequent 
offence to a penalty of not less than $10 and not more than $25. 
R.S.O. 1937, c. 288, s. 10 (8, 9). 
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(12) The lamp on the back of a motor vehicle or trailer 
shall be of at least three candle-power and shall be so placed 
that it will illuminate at all times between dusk and dawn the 
numbers on the number plate, or if provision is made on the 
number plate or on any attachment furnished or required by 
the Department for affixing such lamp, it shall be affixed in the 
position or space provided, and such lamp shall face to the rear 
and reflect on the number plate a white light only. R.S.O. 
1937 a7. 288) 's. 10 (LO) 193886 Soe 


(13) Any person who violates any of the provisions of sub- 
section 12 shall be liable for the first offence to a penalty of not 
less than $5 and not more than $10; for the second offence to a 
penalty of not less than $10 and not more than $25; and for any 
subsequent offence to a penalty of not less than $25 and not 
more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. R.S.O. 
19034 ie. 288aslO Gap: 


(14) A motor vehicle, other than a commercial motor 
vehicle, while standing upon any highway at such times as 
lights are required by this section for the vehicle may, in lieu 
of the lighting equipment specified in this section, show one 
light carried on the left side of the car in such a manner as to 
be clearly visible to the front and rear for a distance of at least 
200 feet and to show white to the front and red to the rear of 
the vehicle; provided, however, that such light shall not be 
displayed while the motor vehicle is in motion. R.S.O. 1937, 
c. 288, s. 10 (12); 1949, c. 40, s. 2 (3). 


(15) The Lieutenant-Governor in Council may make 
regulations prescribing the type and maximum strength of 
lights which shall be carried by vehicles, and regulating the 
Coa direction, focus and use of such lights... 1939 ca20: 
See. Con 


(16) Any person who violates any of the provisions of sub- 
section 14 or of the regulations made under subsection 15 shall 
be liable for the first offence to a penalty of not more than $10: 
for the second offence to a penalty of not less than $10 and not 
more than $25; and for any subsequent offence to a penalty 
of not less than $25 and not more than $50, and in addition 
his licence or permit may be suspended for a period of not 
more than sixty days. R.S.O. 1937, c. 288, s. 10 (15); 1939, 
Cy ZO Re. dy. 


(17) No motor vehicle shall be equipped with more than 
one spotlamp and every lighted spotlamp shall be so directed, 
upon approaching or upon the approach of another vehicle, 
that no part of the high intensity portion of the beam from 
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such lamp will be directed to the left of the prolongation of the 
extreme left side, nor more than 100 feet ahead, of the vehicle 
to which it is attached. 1949, c. 40, s. 2 (4). 


(18) Any person who violates any of the provisions of Penalty. 
subsection 17 shall be liable for the first offence to a penalty of 
not less than $10 and not more than $50; for the second offence 
to a penalty of not less than $20 and not more than $100, 
and in addition his licence or permit may be suspended for a 
period of not more than thirty days; and for any subsequent 
offence shall be liable to a penalty of not less than $50 and not 
more than $200, and shall also be liable to imprisonment for 
a term of not more than thirty days, and in addition his 
licence or permit may be suspended for a period of not more 
than six months. 


(19) Every traction engine shall, after dusk and before Lamps to be 
dawn, carry a lamp in a conspicuous place in front which shall engl ay 
cast a white or green light only and one on the rear of the 
engine or of any vehicle which may be attached to it which 


shall cast from its face a red light only. 


(20) Whenever on a highway after dusk and before dawn, Light on 
every trailer shall carry on the back thereof one lighted lamp trailer. 


which shall cast from its face a red light only. 


(21) Any person who violates any of the provisions of sub- Penalty. 
section 19 or 20 shall be liable for the first offence to a penalty 
of not less than $5 and not more than $10; for the second 
offence to a penalty of not less than $10 and not more than $25; 
and for any subsequent offence to a penalty of not less than $25 
and not more than $50, and in addition his licence or permit 
may be suspended for a period of not more than sixty days. 


(22) Subject to subsection 23, every vehicle other than a Lights on 
motor vehicle or a bicycle or a tricycle, when on a highway es 
after dusk and before dawn, shall carry in a conspicuous posi- 
tion on the left side thereof a lighted lamp showing white to 
the front and red to the rear, and any lamp so used shall be 
clearly visible at a distance of at least 200 feet from the front 
and from the rear of the vehicle. 


(23) The Department may by regulation permit a reflector Refiectors 
approved by the Department to be displayed in lieu of a caso.” 
lighted lamp on vehicles commonly used for conveying flam- 
mable materials or vehicles which are structurally unsuitable 


for carrying lighted lamps. 


(24) Any person who violates any of the provisions of sub- Penalty, 
sections 22 and 23 shall be liable for the first offence to a 
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penalty of not more than $5; for the second offence to a penalty 
of not less than $5 and not more than $10; and for any subse- 
quent offence to a penalty of not less than $10 and not more 
than $25. R.S.O. 1937, c. 288, s. 10 (17-22). 


11. Every vehicle which is equipped with a right hand 
drive shall, unless it is equipped with a mechanical or electrical 
signal device which has been approved by the Department, 
have prominently displayed on the rear thereof in bold face 
letters of not less than two inches in height and of a colour 
which is in contrast to that of the vehicle, the words, 


“RIGHT HAND DRIVE VEHICLE”. 


1946; 6.°39;)'SP 2° 1040 GAO sass 


12.—(1) Every motor vehicle other than a motorcycle, 
when operated upon a highway shall be equipped with brakes 
adequate to stop and to hold the vehicle, having two separate 
means of application, each of which means shall apply a brake 
or brakes effective on at least two wheels and each of which 
shall suffice to stop the vehicle within a proper distance, and 
each means of application shall be so constructed that the cut- 
ting in two of any one element of the operating mechanism 
shall not leave the motor vehicle without brakes effective on at 
least two wheels. 


(2) Every motorcycle shall be equipped with at least one 
brake. 


(3) Every trailer or semi-trailer having a gross weight of 
3,000 pounds or more shall be equipped with brakes adequate 
to stop and to hold the vehicle. 


(4) All such brakes shall be maintained in good working 
order and shall conform to regulations not inconsistent with 
this section to be made by the Department. 


(5) Any constable or any officer appointed for carrying 
out the provisions of this Act may at any time inspect or 
Cause an inspection to be made of the brakes on any motor 
vehicle on the highway, and may, if the brakes do not con- 
form to the regulations of the Department, require the driver 
of the motor vehicle to proceed forthwith to make or have 
such brakes made to comply with such regulations. 


(6) Any person who violates any of the provisions of this 
section shall be liable for the first offence to a penalty of not less 
than $10 and not more than $50; for the second offence to a 
penalty of not less than $20 and not more than $100, and in 
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addition his licence or permit may be suspended for a period 
of not more than thirty days; and for any subsequent offence 
shall be liable to a penalty of not less than $50 and not more 
than $200, and shall also be liable to imprisonment for a 
term of not more than thirty days, and in addition his licence or 
permit may be suspended for a period of not more than six 
MIOUUISS Reo £037, & 288, Sarl. 


13.—(1) Every motor vehicle other than a motorcycle Equipment, 
shall be equipped with, 


(a) a device for cleaning rain, snow and other moisture windshield 
from the windshield so constructed as to be controlled ~?™’ 
or operated by the chauffeur or operator; 


(b) a mirror securely attached to the vehicle and placed mirror; 
in such a position as to afford the chauffeur or operator 
a clearly reflected view of the roadway in the rear, 
or of any vehicle approaching from the rear. R.S.O. 
1937). 250. Ss. 121): 


(2) Every motor vehicle and every trailer shall be equipped mudguards. 
with mudguards or fenders adequate to reduce effectively the 
wheel spray or splash of water from the roadway to the rear 
thereof, unless adequate protection is afforded by the body 
of the motor vehicle or trailer or by a trailer drawn by the 
motor vehicle. 1949, c. 40, s. 4 (1). 


(3) Subsection 2 shall not apply to motor vehicles or Exception. 
trailers in an unfinished condition while proceeding to a works 
for completion. 1950, c. 25, s. 2. 


(4) Any person who violates any of the provisions of sub- Penaity. 

section 1 or 2 shall be liable for the first offence to a penalty of 
not more than $5; for the second offence to a penalty of not less 
than $5 and not more than $10; and for any subsequent 
offence to a penalty of not less than $10 and not more than $25, 
and in addition his licence or permit may be suspended for 
a period of not more than thirty days. R.S.O. 1937, c. 288, 
s. 12 (2); 1949, c. 40, s. 4 (2). 


14.—(1) All self-propelled vehicles other than traction Require- 
engines, and all trailers having a gross weight in excess of to tires’ 
two tons, shall be equipped with rubber tires or tires of some 
composition equally resilient, and a vehicle shall not be 
operated on any highway with a tire that is broken or defective 
in such a manner as to cause additional impact or pounding on 
or cutting of the highway, and in the case of motor vehicles and 


trailers equipped with solid rubber tires there shall be at least 
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one and one-quarter inches of rubber between the wheel rim 
and the roadway. 


(2) No vehicle shall be operated or object moved over or 
upon any highway with any flange, rib, clamp or other device 
attached to its wheels, or made a part thereof, which will 
injure the highway. 


(3) No person driving a vehicle drawn by a horse or other 
animal and used for carrying articles of burden, goods, wares 
or merchandise shall when descending a grade on a highway 
lock any wheel of such vehicle except with the device com- 
monly known as a lock-shoe. . 


(4) Any person who violates any of the provisions of this 
section shall be liable for the first offence to a penalty of not less 
than $5 and not more than $10; for the second offence to a 
penalty of not less than $10 and not more than $25; and for any 
subsequent offence to a penalty of not less than $25 and not 
more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. R.S.O. 
1937 6G. 2505 a5 


15.—(1) In this section, ‘‘rebuild’’ means to make or impose 
a new tread or new surface or to otherwise alter the surface of a 
used tire so that it will resemble a new tire, by cutting into or 
adding rubber to the surface thereof, or by a combination of 
both. 


(2) No person shall rebuild any tire designed for use upon a 
motor vehicle unless he causes it to be indicated in letters of 
not less than one-half inch in height, clearly embossed upon 
or imposed or cut into the outside surface of each wall of the 
tire, that it has been rebuilt. 


(3) No person shall sell, offer or expose for sale, or have in 
his possession with intent to sell any tire designed for use upon 
a motor vehicle which has been rebuilt unless it is indicated 
in letters of not less than one-half inch in height, clearly 
embossed upon or imposed or cut into the outside surface of 
each wall of the tire, that it has been rebuilt, 


(4) Any person who violates the provisions of subsection 2 
or 3 shall be liable for the first offence to a penalty of not 
more than $25; for a second offence to a penalty of not more 
than $50; and for any subsequent offence to a penalty of not 
more than $100, 1941, c, 22, s, 2, 
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16.—(1) No person shall sell any new motor vehicle nor Motor 


shall any new motor vehicle be registered with the Department pose pod 


unless such vehicle is equipped with safety glass wherever pectic 
glass is used in doors, windows and windshields. R.S.O. 1937, 


c. 288, s. 14. 


(2) No person shall install glass other than safety glass in safety 
the door, window or windshield of any motor vehicle. 1938, aaa 
(ha Wy arid Ol 


17.—(1) Every motor ahi shall be equipped with ae, 
noise muffler, and no contrivance for releasing such muffler 
shall be attached to the motor vehicle so that it may be 
operated from any seat in the vehicle. 


(2) A person having the control or charge of a motor Unneces- 
sary noise. 

vehicle shall not sound any bell, horn or other signalling device . 
so as to make an unreasonable noise, and an operator or 
chauffeur of any motor vehicle shall not permit any unreason- 
able amount of smoke to escape from the motor vehicle, nor 
shall such operator or chauffeur at any time, by cutting out 
the muffler or otherwise, cause the motor vehicle to make any 
unnecessary noise, provided that this subsection shall not 
apply to a motor vehicle of a municipal fire department while 
proceeding to a fire or answering a fire alarm call. 


(3) Every motor vehicle, bicycle and tricycle shall be Alarm bell 
equipped with an alarm bell, gong or horn, which shall be sounded. 
kept in good working order and sounded whenever it is 
reasonably necessary to notify pedestrians or others of its 
approach. R.S.O. 1937, c. 288, s. 15 (1-3). 


(4) No vehicle other than an ambulance, fire or police Prohibition 
department vehicle, public utility emergency vehicle or vehicle en use of 
operated by the Department shall be equipped with a siren 
horn or a device producing a sound which so nearly resembles 
that produced by a siren horn as to deceive or confuse. R.S.O. 


|S Wy Ao 5 Bal Psy (2 A He CS ea OS § 


(5) Any person who violates any of the provisions of sub- Penalty. 
section 1, 2, 3 or 4 shall be liable for the first offence to a 
penalty of not more than $5; for the second offence to a penalty 
of not less than $5 and not more than $10; and for any subse- 
quent offence to a penalty of not less than $10 and not more 
than $25, and in addition his licence or permit may be sus- 
pended for a period of not more than thirty days. R.S.O. 

1937 CLZ8S¥si15 (5). 
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18.—(1) Every person travelling upon a highway with a 
sleigh or sled drawn by a horse or other animal, shall have at 
least two bells attached to the harness or to the sleigh or sled 
in such a manner as to give ample warning sound. 


(2) Any person who violates any of the provisions of sub- 
section 1 shall be liable for the first offence to a penalty of not 
more than $5; for the second offence to a penalty of not less 
than $5 and not more than $10; and for any subsequent offence 
to a penalty of not less than $10 and not more than $25. 
R250. 1937.60 289 .snL0. 


19.—(1) No vehicle, including load or contents, shall 
have a greater width than 96 inches, except traction engines or 
threshing machines which may havea total width of 110 inches, 
and except loads of loose fodder. R.S.O. 1937, c. 288, s. 17 (1). 


(2) No vehicle, other than a public vehicle or a semi-trailer 
as defined in clause 0} of subsection 6 of section 37, including 
load or contents, shall exceed the length of 33 feet and no 
combination of vehicles, including load or contents, coupled 
together shall exceed the total length of 50 feet. 1950, c. 25, 
Wee 


(3) No public vehicle, including load or contents, shall 
exceed the length of 35 feet. 1940, c. Ouse sal 2). 


(4) No trailer or other object or device shall be drawn 
by a motor vehicle on a highway unless the trailer, object or 
device has two separate means of attachment so constructed 
and attached that the failure of one such means will not 
permit the trailer, object or device to become detached; but 
this subsection shall not apply to a trailer so designed and 
used that part of its own weight and of its own load rests upon 
or is carried by another vehicle. 1949, c. 40, s. 5. 


— (5)FAny person who violates any of the provisions of this 
section shall be liable for the first offence to a penalty of not less 
than $5 and not more than $10; for the second offence to a 
penalty of not less than $10 and not more than $25; and for any 
subsequent offence to a penalty of not less than $25 and not 
more than $50. R.S.O. 1937, c. 288, s. 17 (4). 


fe 20.—(1) Every constable and every officer appointed for 
the purpose of carrying out the provisions of this Act may 
require the driver of any motor vehicle to submit such motor 
vehicle, together with its equipment and any trailer attached 
thereto, to such examination and tests as the constable or 
officer may deem expedient. 
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(2) Where any such vehicle, equipment or trailer is found Use of 
to be in a dangerous or unsafe condition the constable or officer tas2%, 
making the examination or tests may require the driver of Prohibited. 
the vehicle to proceed to have the vehicle, equipment or 
trailer placed in a safe condition and may order the vehicle 
or trailer to be removed from the highway and may prohibit 
the operation of the vehicle or trailer on the highway until 
the vehicle, equipment or trailer has been placed in a safe 
condition. R.S.O. 1937, c. 288, s. 18. 


PARY Ul 


CHAUFFEURS’ LICENCES 


21.—(1) No person shall operate or drive a motor vehicle Licences for 
on a highway as a chauffeur unless he is licensed so to do, and P2!4 divers. 
no person shall employ anyone to drive a motor vehicle who is 
not a licensed chauffeur. 


(2) Any person who violates any of the provisions of sub- Penalty. 
section 1 shall be liable for the first offence to a penalty of not 
less than $10 and not more than $50; for the second offence to a 
penalty of not less than $20 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days; and for any subsequent offence 
shall be liable to a penalty of not less than $50 and not more 
than $200 and shall also be liable to imprisonment for a term 
of not more than thirty days, and in addition his licence or 
permit may be suspended for a period of not more than six 
months. 


(3) Chauffeurs’ licences may be issued by the Minister to Terms of 
such persons for such time and upon such terms and subject #°"° 
to such regulations and restrictions as the Lieutenant-Governor 
in Council may prescribe. 


(4) A licence shall not be issued to a chauffeur unless he Certificate 
files with the Department certificates that he is a fit and proper SE umneiee 
person to be so licensed, having regard to his character, oraatie 
physical fitness, ability to drive and knowledge of the rules of of cpt spore a 
the road, and one of such certificates touching the applicant’ gs 
character shall be furnished by the clerk, chief constable or 
magistrate of the municipality in which the applicant resides, 
and one other certificate touching the applicant’s physical fit- 
ness, ability to drive and knowledge of the rules of the road 
shall be furnished by an examiner appointed for that purpose 
by the Lieutenant-Governor in Council and residing in the 
municipality in which the applicant resides. 
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(5) If there is no such examiner residing in the municipality, 
the certificate may be signed by the examiner residing in 
the municipality nearest to that in which the applicant resides. 


(6) Before a person is appointed an examiner he shall pass 
such an examination or furnish such evidence of his qualifica- 
tions as the Minister shall require. R.S.O. 1937, c. 288, s. 19. 


22. A magistrate or justice of the peace by whom a person 
is convicted of a violation of this Act, if the person convicted 
is required to hold a chauffeur’s licence and does not hold such 
licence, may declare him disqualified to hold such a licence for 
such time as the magistrate or justice of the peace thinks fit 
and shall so report with the certificate of the conviction to the 
Minister. R.S.0. 193% cu288452220. 


23.—(1) A licence must be produced by any person driving 
a motor vehicle as a chauffeur when demanded by a constable 
or by an officer appointed for carrying out the provisions of 
this Act. 


(2) Any person who violates any of the provisions of sub- 
section 1 shall be liable for the first offence to a penalty of not 
more than $5; for the second offence to a penalty of not less 
than $5 and not more than $10; and for any subsequent 
offence to a penalty of not less than $10 and not more than 
$25, and in addition his licence or permit may be suspended 
for a period of not more than thirty days. 


(3) A person convicted of an offence under this Act if he 
holds a chauffeur’s licence shall forthwith produce the licence 
for the purpose of endorsement. 


(4) Any person who violates any of the provisions of sub- 
section 3 shall be liable for the first offence to a penalty of not 
less than $5 and not more than $10; for the second offence to a 
penalty of not less than $10 and not more than $25; and for any 
subsequent offence to a penalty of not less than $25 and not 
more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. R.S.O. 
1903-7 Re3288e8, 24: 


24.—(1) Magistrates or justices of the peace by whom a 
person is convicted of a violation of this Act shall cause par- 
ticulars of the conviction to be endorsed upon the chauffeur’s 
licence or operator’s licence, as the case may be, and if the 
penalty imposed includes the suspension of the licence or 
permit, shall take and hold for the period of the suspension 
such licence or permit and any badge issued therewith. 
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(2) Any such endorsement signed by the convicting justice Endorse- 
shall be prima facie evidence of such conviction. R.S.O. 1937, Ment te be 


€. 288, s. 22. evidence. 


25.—(1) The Minister may at any time for misconduct or power to 
violation of the provisions of this Act or The Public Vehicles ar op 
Act or of any regulation thereunder by an owner, operator or pret 
chauffeur of a motor vehicle or for any reason which he may @riving. 
deem sufficient, suspend or cancel any permit or licence, and Bs 
no further or other licence or permit shall be issued to such ~ 
owner, operator or chauffeur during such suspension, or in the 
case of a cancellation, until the Minister approves, and the 
Minister may also for such misconduct or violation or reason 
prohibit any person from driving a motor vehicle for such 
period as he may deem advisable and any such person who 
drives a motor vehicle during the prohibited period shall be 
liable to a penalty of not more than $500. R.S.O. 1937, 


Gr SORe TAO UO Oa sec. PUrsy 2 104 (a CLA oa. 2: 


(2) Every person whose permit has been suspended or uniawful 
cancelled and who, while prohibited from having a motor DP naaers 
vehicle registered in his name, applies for or procures the issue 
to him or has in his possession a permit issued to him, shall be 
guilty of an offence and liable to a penalty of not less than $25 
and not more than $100 and to imprisonment for a term of not 
more than thirty days, and in addition the motor vehicle for 
which the permit was issued shall be forfeited to His Majesty 
in right of Ontario. 


(3) Every person whose licence has been suspended or Unlawful 
cancelled and who, while prohibited from driving a motor Beysession 
vehicle, applies for or procures the issue to him or has in his 
possession a licence, shall be guilty of an offence and liable 
to a penalty of not less than $25 and not more than $100 and to 
imprisonment for a term of not more than thirty days. 1948, 


09, st 2. 


Pee bly 


GARAGE AND STORAGE LICENCES 


26.—(1) No person shall store or deal in motor vehicles, Garage and 
or conduct what is known as a garage business, parking station, eres 
parking lot or used car lot, without having been licensed so 
to do by the Department in respect of each separate premises 
used by him for the purpose of such business, provided that 
this section shall not apply to a temporary parking lot which 
is being operated for a period of not more than two consecutive 


weeks. 


376 


Penalty for 
conducting 
business 
without 
licence. 


Right of 
entry and 
inspection. 


Penalty for 
inter- 
ference. 


Minister 
may sus- 


pend or can- 


cel licence. 


Regula- 
tions. 


Record of 


bought, 
sold, etc. 


Chap. 167 HIGHWAY TRAFFIC 

(2) The fee for the licence shall be such as may be fixed 
from time to time by order of the Lieutenant-Governor in 
Council on the recommendation of the Minister. 


(3) Every person who stores or deals in motor vehicles or 
conducts a garage business, parking station, parking lot or 
used car lot without a licence shall for the first offence be liable 
to a penalty of not less than $10 and not more than $50; for 
the second or any subsequent offence, to a penalty of not less 
than $50 and not more than $200, and for the third or any 
subsequent offence shall also be liable to imprisonment for a 
term of not more than three months. R.S.O. 1937, c. 288, 
s. 24 (1-3). 


(4) Any peace officer may enter into any place where motor 
vehicles or bicycles are stored or dealt in, or into any garage, 
parking station, parking lot or used car lot required to be 
licensed and make such investigation and inspection as he 
thinks proper. R.S.O. 1937, c. 288, s. 24 (4); 1941, c. 22, s. 3. 


(5) Any person who obstructs, molests or interferes with 
any such constable or officer in the performance of his duty 
under subsection 4 shall be liable for the first offence to a 
penalty of not less than $25 and not more than $100; for the 
second offence to a penalty of not less than $100 and not more 
than $300; and for any subsequent offence shall be liable to a 
penalty of not less than $300 and not more than $500 and shall 
also be liable to imprisonment for a term of not more than six 
months. 


(6) The Minister may suspend or cancel the licence issued 
for a garage business, parking station, parking lot or used car 
lot for misconduct or for non-compliance with or infraction of 
any of the provisions of this Act or of the regulations by the 
holder of such licence or by any of his employees or for any 
other reason appearing to him to be sufficient. 


(7) The Lieutenant-Governor in Council, upon the recom- 
mendation of the Minister, may make regulations controlling 
and governing the conduct of a garage business, parking sta- 
tion, parking lot or used car lot. R.S.O. 1937, c. 288, s. 24 
(5-7). 


27.—(1) All persons who buy, sell, wreck or otherwise 
deal in second-hand motor vehicles or bicycles shall keep a 
correct record of all motor vehicles and bicycles bought, sold 
or wrecked and of such information as will enable such motor 
vehicles and bicycles to be readily identified, and shall transmit 
within six days to the Department, on forms furnished by the 
Department, a statement of each motor vehicle bought, sold 
or wrecked by them and such information with reference 
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thereto as may be required by the Department. R.S.O. 1937, 
Ein258,15.) 29, (1) > 1941 56. 22,:s..4°(1): 


(2) No person shall buy, sell, wreck or otherwise deal with Prohibition 
any motor vehicle or bicycle where the manufacturer’s serial 24,00.°U7"8 
number or similar identifying mark has been obliterated or BRMber 
defaced or is not readily recognizable. R.S.O. 1937, c. 288, 


s. 25 (2); 1941, c. 22, s. 4 (2). 


(3) No person shall deface or remove the manufacturer’s Defacing 
serial number or identifying mark from a motor vehicle or Shor. 
from the engine thereof or froma bicycle. R.S.O. 1937, c. 288, 

8: 25 (3);/1941,'c. 22; 's, 4:(3). 


(4) Where any motor vehicle is placed in the possession Report to 
ee F Department 

of a person who repairs, buys, sells, wrecks or stores motor as to cars 
vehicles or conducts what is known as a garage business, park- Stored,or 
ing station, parking lot or used car lot and the same remains 
in his possession for more than two weeks without good 
reason, such person shall forthwith, upon the expiration of the 
said period of two weeks, make a report thereof to the 


Department. 


(5) If a motor vehicle which shows evidence of having been Report as to 
involved in a serious accident or having been struck by a bullet ¢@ paged 
is brought into a garage, parking station, parking lot, used car Marked 
lot or repair shop, the person in charge of the garage, parking 
station, parking lot, used car lot or repair shop shall forthwith 
report the same to the nearest provincial or municipal police 
officer, giving the name and address of the owner or operator 


and also the permit number and a description of the vehicle. 


(6) Any person who violates any of the provisions of this Penalty. 

section shall be liable for the first offence to a penalty of not less 
than $10 and not more than $50; for the second offence to a 
penalty of not less than $20 and not more than $100; and for 
any subsequent offence to a penalty of not less than $50 and 
not more than $200, and shall also be liable to imprisonment 
for a term of not more than thirty days. R.S.O. 1937, c. 288, 
s. 25 (4-6). 


PAI, Vi. 


RATE OF SPEED 


28.—(1) No motor vehicle shall be operated at a greater Rate of 
rate of speed than, speed, 


(a) fifty miles per hour, 


(i) upon a highway not within a city, town, village, 
police village or built-up area, or 
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(ii) upon a highway designated by the Lieutenant- 
Governor in Council as a_ controlled-access 
highway under The Highway Improvement Ach 
whether or not such highway is within a city, 
town, village, police village or built-up area; 


(b) subject to clause a, thirty miles per hour upon a 
highway within a city, town, village, police village 
or built-up area; | 


(c) twenty miles per hour over a level railway crossing; or 


(d) fifteen miles per hour if equipped wholly or in part 
with solid tires. 


(2) The council of any city, town or village may by by-law 
prescribe a lower speed limit for motor vehicles when operated 
in any public park or exhibition ground but such lower speed 
limit shall not be less than fifteen miles per hour. 


(3) Subsections 1 and 2 shall not-apply to a motor vehicle 
of a municipal fire department while proceeding to a fire or 
answering a fire alarm call. 


(4) Any person who violates any of the provisions of this 
section or any by-law passed under this section shall be guilty 
of an offence and shall be liable for the first offence to a 
penalty of not less than $5 and not more than $50; for the 
second offence to a penalty of not less than $10 and not more 
than $100, and in addition his licence or permit may be 
suspended for a period of not more than three months; and for 
any subsequent offence shall be liable to a penalty of not less 
than $20 and not more than $200, and in addition his licence 
or permit may be suspended for a period of not more than six 
months. 1947, c. 45, s. 3. 


29.—(1) Every person who drives a vehicle on a highway 
without due care and attention or without reasonable con- 
sideration for other persons using the highway shall be guilty 
of an offence and shall be liable to a penalty of not less than $5 
and not more than $100, or to imprisonment for a term of 
not more than one month, and in addition his licence or permit 
may be suspended for a period of not more than six months. 
1947, c. 45, s. 4. 


(2) Driving a motor vehicle with persons or property in the 
front or driver’s seat so placed as to interfere with the proper 
management or control of the vehicle by the driver, shall be 
deemed to be driving without due care and attention within 
the meaning of this section, 1939, c. 20, s. 6, part. 
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30.—(1) No person shall drive a motor vehicle upon a Racing. 
highway in a race or on a bet or wager. 


(2) Any person who violates any of the provisions of sub- Penalty. 
section 1 shall be liable for the first offence to a penalty of not 
less than $25 and not more than $100, and shall also be liable to 
imprisonment for a term of not more than thirty days, and in 
addition his licence or permit may be suspended for a period 
of not more than sixty days; and for any subsequent offence 
shall be liable to a penalty of not less than $100 and not more 
than $500, and shall also be liable to imprisonment for a term 
of not more than six months, and in addition his licence or 
permit may be suspended for a period of not more than one 
year, ii5.0).1937,c.. 288s. 28) 


31.—(1) The municipal corporation or other authority Regula- 
having jurisdiction over the highway, and in the case of ine ode 
provincial highway or a highway in territory without municipal 07 P™48¢- 
organization the Lieutenant-Governor in Council, may make 
regulations limiting any vehicle passing over a bridge to a 
speed of not less than five miles per hour, and notice of the 
limit of speed fixed by such regulation, legibly printed, shall be 
posted up in a conspicuous place at each end of the bridge. 

Kis Ol9Siec. 285. 6.50 Cl) 1947 c, 40; Ss, U- 


(2) A person who injures or interferes with such notice Penalty for 
shall be liable to a penalty of not less than $1 and not more **#°"® 
than $10. R.S.O. 1937, c. 288, s. 30 (2). 


32.—(1) No motor vehicle shall be driven upon a highway Unneces- 
at such a slow rate of speed as to impede or block the normal reheat 
and reasonable movement of traffic thereon except when such Pronibited. 
slow rate of speed is necessary for safe operation having regard 
toll. the ‘circumstances... R.S.O;,. 1937 288ih.6h 31, (1): 


1947, c. 45, s. 7. 


(2) Any person who violates any of the provisions of this Penalty. 
section shall be liable for the first offence to a penalty of not less 
than $5 and not more than $50; and for any subsequent offence 
to a penalty of not less than $10 and not more than $100, and 
in addition his licence or permit, or both, may be suspended 
for a period of not more than thirty days. R.S.O. 1937, 
Cr.250, So). 


33. Any person who removes, defaces, or in any manner Defacing 
. notice or 
interferes with any notice or obstruction lawfully placed on a removing 


highway shall be liable for the first offence to a penalty of not QPstruc 
less than $25 and not more than $100, and shall also be liable 


to imprisonment for a term of not more than thirty days; and 


380 Chap. 167 HIGHWAY TRAFFIC 
for any subsequent offence shall be liable to a penalty of not 
less than $100 and not more than $500, and shall also be liable 


to imprisonment for a term of not more than six months. 
RjiS:0.01937),.c) 288 8.132: 


PART VI 


WEIGHT AND LOAD 


Interpre- 34.—(1) In this section, 
tation. 
(a) “Class A Highway”’ means a highway designated as 
such by the Minister; 
(b) “Class B Highway”’ means a highway not designated 
by the Minister as a ‘Class A Highway’’. R.S.O. 
1937; CH28S os 350) 
Soe aten (2) Unless a special permit has been issued pursuant to 


of velricle section 35, no vehicle having a gross weight in excess of the 
an oad On 


Class A following shall be moved upon wheels, rollers or otherwise over 


Highway. or upon a Class A Highway: 

a (a) The gross weight of a vehicle of four wheels with two 

ee driving axles spaced more than eight feet apart and of 

two driving a public vehicle shall not exceed 26,000 pounds and 

a the weight upon one axle shall not exceed 16,000 
pounds. 

rutent (b) The gross weight of a vehicle of six wheels so designed 

BpOn a that under any loading conditions the ratio of the 
weight on the middle axle to the weight on the rear 
axle remains constant, shall not exceed 34,000 
pounds and the weight on one axle shall not exceed 
16,000 pounds. 

aS (c) The gross weight of a vehicle equipped wholly or in 

non-pneu- part with non-pneumatic tires shall not exceed 16,000 


tic tires. 1 
i aie pounds and the weight upon one axle shall not exceed 


12,000 pounds. 


ne eo HEHE (d) The gross weight of a semi-trailer with two axles so 

semi-trailers designed that under any loading conditions the weight 
on both axles remains constant shall not exceed 28,000 
pounds; 

An (e) The gross weight of a vehicle other than those men- 

other tioned in clauses a, b, c and d shall not exceed 22,000 


pounds and the weight upon one axle shall not exceed 
16,000 pounds, and if axles are spaced less than eight 
feet apart the weight on one axle shall not exceed 


i 
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127,000 pounds. 7 RVS.O, 1937, c, 288.5. 33 (2) + 1941, 
Cee One th (i-O CO en 2S. Fe 


(3) Unless a special permit has been issued pursuant to Restric- 
section 35, no vehicle having a gross weight in excess of the Qs *° 
following shall be moved upon wheels, rollers or otherwise #i#)¥2y- 
over or upon a Class B Highway: 

(a) The gross weight of a vehicle shall not exceed 16,000 As to 
pounds and the weight upon one axle shall not exceed weet of 
12,000 pounds, and if axles are spaced less than eight #4 1044. 
feet apart the weight on one axle shall not exceed 


10,000 pounds. 


(4) No vehicle, object or contrivance for moving loads Restric- 
which is equipped with tires of less than six inches in width Veipnton 
shall be operated or moved upon or over any highway, the "te ete: 
weight of which, or the gross weight of which, exceeds 500 
pounds upon any inch in width of tire, roller, wheel or other 
object, and no vehicle equipped with tires of six inches or 
more in width, the weight or gross weight of which exceeds 
600 pounds upon any inch in width of the tire, shall be so 
operated without first obtaining a permit as provided by 
SECHOM Got PO UN UST yO. 2ooNs. GO lo; 4). 


(5) The Lieutenant-Governor in Council may make Width 
regulations prescribing the minimum width of tires with which sah 
any vehicle operated upon a highway shall be equipped. 1941, 

Cr zee a le) 


(6) For the purpose of this section the width of solid rubber How wiath 
or pneumatic tires shall be as stamped thereon by the manu- fained. 


facturer and approved by the Department. 


(7) Any person who violates any of the provisions of this Penalty. 
section shall be liable for the first offence to a penalty of not less 
than $25 and not more than $50; for the second offence to a 
penalty of not less than $50 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
not exceeding thirty days; and for any subsequent offence shall 
be liable to a penalty of not less than $100 and not more than 
$200, and shall also be liable to imprisonment for a term of 
not more than thirty days, and in addition his licence or permit 
may be suspended for a period of not more than six months. 


(8) The municipal corporation or other authority having rimiting 
jurisdiction over a bridge may by by-law approved by the Waght of 
Department make regulations limiting the weight of any Pride. 
vehicle passing over such bridge and notice of the limit of the 
weight fixed by such regulation, legibly printed, shall be posted 
up in a conspicuous place at each end of the bridge. R.S.O. 


1937, c. 288, s. 33 (6-8). 
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(9) The Lieutenant-Governor in Council may make 
regulations limiting the weight of any vehicle passing over a 
bridge forming part of a provincial highway or a highway in 
territory without municipal organization and the requirements 
of subsection 8 with respect to the posting up of notice shall 
apply thereto. 1947, c. 45,s. 8. 


35.—(1) The municipal corporation or other authority 
having jurisdiction over the highway may, upon application in 
writing, grant a permit for the moving of heavy vehicles, loads, 
objects or structures in excess of the limits prescribed by 
section 19 or 34. 


(2) Such permit may be general or may limit the time and 
the particular highway which may be used, and may contain 
any special conditions or provisions which may be deemed 
necessary for the protection of the highway from injury, and 
the municipal corporation or other authority may require a 
bond sufficient to cover the cost of repairing such possible 
injury to the highway. 


(3) The council of any municipality may, by by-law, 
provide that such permit may be issued by any officer of the 
corporation named therein. 


(4) In the case of a vehicle for which a permit is required 
under this section in order to pass over a highway or highways 
under the jurisdiction of two or more municipalities or other 
authorities, the permit so to do may be issued by the Depart- 
ment, which permit shall be in lieu of the several permits to 
be otherwise obtained from the municipal corporations or 
other authorities, and the permit may limit the time and the 
particular highway or highways which may be used, and may 
contain any special conditions or provisions which may be 
deemed necessary to protect such highways from injury, and 
the Department may require a bond sufficient to cover the cost 
of repairing such possible injury to the highway. 


(5) The owner, driver, operator or mover of any such 
vehicle, object or contrivance who has obtained the permit 
mentioned in this section shall nevertheless be responsible for 
all damages which may be caused to the highway by reason of 
the driving, operating or moving of any such vehicle, object or 
contrivance. R.S.O. 1937, c. 288, s. 34. 


36.—(1) Subject to subsection 1 of section 15 of The Public 
Vehicles Act, no motor vehicle or trailer having a permit issued 
under this Act, the fee for which is based upon the weight of 
the vehicle and load, shall at any time when upon a public 
highway carry a load in excess of that for which the permit was 
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issued as stated upon the permit, and for which the fee therefor 
was, estimated... R.S.0. 1937, c. 288, s..35..(1); 1941, c..22, 
SS ublys 


(2) The permit issued for every commercial motor vehicle Production 
and for every trailer drawn by it shall whenever such vehicle % P°™* 
is on a highway be carried by the driver thereof, or be placed 
in some readily accessible position in the vehicle and shall be 
produced when demanded by a constable or an _ officer 
appointed for carrying out the provisions of this Act or The Rev. stat., 
Public Commercial Vehicles Act. R.S.O. 1937, c. 288, s. 35 (2). % 3°* 


(3) Subsection 2 shall not apply when a permit has been Surrender 
surrendered for transfer of registration or whenever such P™* 
surrender is required by law. 1946, c. 39, s. 4 (1). 


(4) During the months of March and April commercial weight of 
motor vehicles and trailers, other than public vehicles, operated Mande ant 
Over Or upon any portion of the King’s Highway to which “P™- 
the provisions of this subsection are declared to be applicable 
by the Lieutenant-Governor in Council, or upon any other 
highway not within a city or separated town, shall not be 
loaded in excess of the limits prescribed hereunder without 


obtaining a permit as provided by section 35: 


(a) A vehicle equipped wholly or in part with solid tires 
shall not be loaded in excess of one-half the carrying 
capacity as registered with the Department. 


(b) A vehicle equipped wholly with pneumatic tires, 
having a carrying capacity registered with the 
Department of three tons and not more than six tons, 
shall not be loaded in excess of three tons. 


(c) A vehicle equipped wholly with pneumatic tires and 
having a registered carrying capacity in excess of six 
tons shall not be loaded in excess of one-half the 
capacity registered with the Department. 


(S) During the months of March and April, a vehicle other weight of 
than a motor vehicle, or trailer, operated over or upon any Wed during 
portion of the King’s Highway to which the provisions of this 4P™- 
subsection are declared to be applicable by the Lieutenant- 
Governor in Council, or upon any other highway not within a 
city or separated town, and having a carrying capacity exceed- 
ing one ton, shall not be loaded in excess of 250 pounds upon 
any inch in width of tire without obtaining a permit as 


provided by section 35. 


(6) Any person who violates any of the provisions of this Penalty. 
section shall be liable for the first offence to a penalty of not less 
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than $10 and not more than $50; for the second offence to a 
penalty of not less than $20 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days; and for any subsequent offence 
shall be liable to a penalty of not less than $50 and not more 
than $200, and shall also be liable to imprisonment for a term 
of not more than thirty days and in addition his licence or 
permit may be suspended for a period of not more than six 
months. 


(7) The council of a city or separated town may, by by-law, 
declare the provisions of subsections 4, 5 and 6 to be in force 
in respect of highways within the city or separated town. 
R.S.O. 1937, c. 288, s. 35 (3-6). 


(8) The municipal corporation or other authority having 
jurisdiction over any highway, may declare the provisions of 
subsections 4, 5 and 6 to extend and apply to highways under 
its jurisdiction during any period of the year or that the 
provisions of subsections 4 and 5 shall not apply to any or all 
highways under its jurisdiction; provided, however, that a 
by-law of a municipality passed under this subsection shall 
not take effect until it has received the approval of the 
Minister. R.S.O. 1937, c. 288, s. 35 (7); 1941, c. 22, s. 8 (2). 


(9) In the case of highways under the jurisdiction of the 
Department and highways in territory without municipal 
organization, the Lieutenant-Governor in Council may, upon 
the recommendation of the Minister, declare the provisions of 
subsections 4, 5 and 6 to extend and apply during any period 
of the year. R.S.O. 1937, c. 288, s. 35 (8); 1946, c. 39, s. 4 (2). 


37.—(1) Any constable or any officer appointed for carry- 
ing out the provisions of this Act, having reason to believe that 
the weight of a vehicle and load is in excess of that per- 
mitted by this Act or in excess of that authorized under the 
permit issued for the vehicle may weigh the same either by 
means of portable or stationary scales and may require that 
such vehicle be driven to the nearest scales if they are within 
a distance of two miles, and where it is found that the vehicle 
is Carrying an excessive load, the constable or officer may 
require the driver to forthwith remove so much of the load 


as 1s necessary to bring it within the weight so permitted or 
authorized. 


(2) Any driver who, when so required to proceed to a 
weighing machine, refuses or fails to do so, shall be liable for 
the first offence to a penalty of not less than $10 and not more 
than $50; for the second offence to a penalty of not less than 
$20 and not more than $100, and in addition his licence or 
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permit may be suspended for a period of not more than thirty 
days; and for any subsequent offence shall be liable to a penalty 
of not less than $50 and not more than $200, and shall also be 
liable to imprisonment for a term of not more than thirty days, 
and in addition his licence or permit may be suspended for a 
period of not more than six months. R.S.O. 1937, c. 288, 
s.\36. (1, 2). 


(3) When a weighing machine capable of weighing a vehicle Production 
cannot be reached within the prescribed distance, or in lieu of a itea eed 
proceeding to such weighing machine, the driver of the vehicle W282t of 
shall produce forthwith an inventory showing the true weight 034. 
of the vehicle and the goods or load thereon, verified in 
writing by the owner of the vehicle. R.S.O. 1937, c. 288, 


Sa Koigl (Dede ON a keynote td ia 


(4) In lieu of proceeding to a weighing machine the weight weighing 
of the load may be determined by a portable weighing device 9°"* 
provided by the officer, and it shall be the duty of the driver 
of the vehicle to facilitate the weighing of the vehicle and load 
by such device. 


(5) Any person who violates any of the provisions of sub- Penalty. 

sections 3 and 4 shall be liable for the first offence to a penalty 
of not less than $5 and not more than $10; for the second 
offence to a penalty of not less than $10 and not more than $25; 
and for any subsequent offence to a penalty of not less than 
$25 and not more than $50, and in addition his licence or 
- permit may be suspended for a period of not more than sixty 
days. R.S.O. 1937, c. 288, s. 36 (4, 5). 


(6) For the purposes of this section, Interpre- 
tation. 


(a) a combination of vehicles consisting of a motor vehicle 
and semi-trailer shall be deemed to be one vehicle; and 


(>) “semi-trailer’’ means any trailer which is so designed 
that, when operated, the forward part of its body or 
chassis rests upon the body or chassis of the towing 
vehicle. 1941, c. 22,5. 9 (2). 


38.—(1) Every vehicle carrying a load which overhangs over- 
the rear of the vehicle to the extent of five feet or more shall Banging 
display upon such overhanging load at the extreme rear end 
thereof at all times between dusk and dawn a red light, and 
at all other times a red flag or a red wooden or metal sign 


sufficient to indicate the projection of such load. 


(2) Every commercial motor vehicle and every trailer shall commercial 
be loaded in such a manner that no portion of the load may (Chic! ow 
become dislodged or fall from the commercial motor vehicle !©#4e4. 
or trailer during transit. 
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(3) Any person who violates any of the provisions of sub- 
section 1 or 2 shall be liable for the first offence to a penalty of 
not less than $5 and not more than $10; for the second offence 
to a penalty of not less than $10 and not more than $25; and 
for any subsequent offence to a penalty of not less than $25 and 
not more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. R.S.O. 
1937 0c: 288, 8.937. 


39.—(1) The Lieutenant-Governor in Council may make 
regulations regulating the transportation of explosives and 
other dangerous articles upon the highway. 


(2) Every person who violates the provisions of the regula- 
tions made under this section shall be liable to a penalty of not 
less than $25 and not more than $250, or to imprisonment for 
a term of not more than three months, or to both. 1939, 
Ce20 ES eile 


40.—(1) Every commercial motor vehicle and every trailer 
drawn by it shall have attached to or painted on both sides of 
the vehicle in a clearly visible position a sign showing the name 
and address of the owner, provided that the Department may 
by regulation designate any vehicle or classes of vehicles to 
which this subsection shall not apply. R.S.O. 1937, c. 288, 
s. 38 (1); 1949, c. 40, s. 6. 


(2) Every commercial motor vehicle and every trailer shall 
have securely attached to the back thereof, within six inches 
of the left side of the body in such a position as to reflect the 


light from the headlights of a vehicle approaching from the 


Penalty. 


Right-of- 
way. 


rear, a red reflector approved by the Department. 


(3) Any person who violates any of the provisions of sub- 
section 1 or 2 shall be liable for the first offence to a penalty of 
not more than $5; for the second offence to a penalty of not less 
than $5 and not more than $10; and for any subsequent offence to 
a penalty of not less than $10 and not more than $25, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days. R.S.O. 1937, c. 288, s. 38 (2, 3). 


PART VII 


RULES OF THE ROAD 


41.—(1) Where two persons in charge of vehicles or on 
horseback approach a crossroad or intersection, or enter an 
intersection, at the same time, the person to the right hand of 
the other vehicle or horseman shall have the right-of-way. 
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(a) The driver or operator of a vehicle within an inter- Left turn 
section intending to turn to the left across the path aictoes 
of any vehicle approaching from the opposite direction 
may make such left turn only after affording areason- 
able opportunity to the driver or operator of such 


other vehicle to avoid a collision. 


(b) The driver or operator of a vehicle intending to turn Rule for 
to the right into an intersecting highway shall f¢imoa.” 
approach such intersection and turn as closely as %°°#"s: 
practicable to the right curb or edge of the travelled 


portion of the highway. 


(c) The driver or operator of a vehicle intending to turn Rule for 
to the left into an intersecting highway shall approach ja¢""" ?" 
such intersection as closely as practicable to the centre #1": 
line of the highway and the left turn shall be made 
by passing to the right of such centre line where it 
enters the intersection, and upon leaving the inter- 
section by passing to the right of the centre line of the 


highway then entered. 


(d) The driver or operator of a vehicle upon a highway signal for 
before turning to the left from a direct line shall first f° ™™ 
see that such movement can be made in safety, and 
if the operation of any other vehicle may be affected 
by such movement shall give a signal plainly visible 
to the driver or operator of such other vehicle of the 
intention to make such movement. 


(e) The signal required in clause d shall be given either Mode of 
by means of the hand and arm in the manner herein $8"alling 
specified or by a mechanical or electrical signal %™- 


device which has been approved by the Department. 


(f) Whenever the signal is given by means of the hand How to 
and arm the driver or operator shall indicate his S8"@)ny. 
intention to turn by extending the hand and arm 
horizontally from and beyond the left side of the 
vehicle. R.S.O. 1937, c. 288, s. 39 (1). 


(2) (a) Lights of green, amber and red may be used for signal- 
signal-light traffic control systems and such lightersaccl 
shall be arranged vertically with the red light at the ¥*°™* 
top and the green light at the bottom. R.S.O. 1937, 


c, 288,.s,.39.(2),cl. (a); 1938Acal fais, FL). 


(b) When a green signal-light is shown at an intersection 
the driver or operator of a vehicle or car of an electric 
railway which is approaching the intersection and 
facing such light may proceed across the intersection 
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or turn left or right. R.S.O. 1937, c. 288, s. 39 (2), 
cl. (0). 


(c) When a red signal-light is shown at an intersection 
every driver or operator of a vehicle or car of an 
electric railway which is approaching the intersection 
and facing such light shall bring his vehicle or car 
to a full stop immediately before entering the nearest 
crosswalk at the intersection, and shall not proceed 
until a green light is shown, provided that the driver 
or operator may turn to the right after bringing the 
vehicle or car to a full stop. 


(d) When green and amber signal-lights are shown 
simultaneously at an intersection, the driver or 
operator of a vehicle or car of an electric railway which 
is approaching the intersection and facing such 
lights, shall bring his vehicle or car, to a, full stop 
immediately before entering the nearest crosswalk at 

_ the intersection, provided that where any such vehicle 
or car cannot be brought. to a stop in, safety before 
entering the intersection, it may be driven cautiously 
across: the intersection. _R.S.Q., 1937, c. 288; s. 39 
(2), cls..{6;id)3 1942,0.01,16.0; 4943, CeLOpes 3s (15 *2): 


(e) When under this section the driver or operator of a 
vehicle or car of an electric railway is permitted to 
proceed across an intersection or to turn left or right, 
such permission shall be subject always to the safety 
of pedestrians and other traffic. 


(f) (i) When a green signal-light is shown at an inter- 
section a pedestrian approaching the intersection 
and facing such light may proceed across the 
roadway provided that where markings upon the 
roadway indicate the portion of the roadway to 
be used by pedestrian traffic, the pedestrian shall | 
proceed within the marked portion. 


(ii) When a red signal-light is shown, and where 
green and amber signal-lights are shown simul- 
taneously, at an intersection, a pedestrian ap- 
proaching such intersection and facing such light 
or lights, shall not enter the roadway unless he 
can do so with safety and without interfering 
with vehicular traffic. R.S.O. 1937, c. 288, s. 39 
(2), cls. (¢, f). 


S . . . . . . 

eet (g) (i) When a red signal-light illuminated by rapid 
a. intermittent flashes is shown at an intersection 
flashes, the driver or operator of a vehicle or of a car of an 


electric railway, which is approaching the inter- 
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section and facing such light, shall bring his 
vehicle or car to a full stop before entering such 
intersection and the right to proceed shall be 
subject to the rules applicable after making a full 
stop at a through highway. 


(ii) When an amber light illuminated by rapid inter- 
mittent flashes is shown at the intersection the 
driver or operator of a vehicle or of a car of an 
electric railway, which is approaching the inter- 
section and facing such light, may proceed 
through the intersection only with caution. 
1940, c. 9, s. 4 (1). 


(iii) When a red signal-light with a green arrow is 
shown at an intersection, the driver or operator of 
a vehicle or a car of an electric railway which is 
approaching the intersection and facing such light 
may proceed with caution into the intersection 
only to make the movement indicated by such 
arrow, but shall yield the right-of way to pedes- 
trians and other traffic lawfully using the 
intersection; and a pedestrian facing such signal 
shall not enter. the roadway unless he can do so 
safely and without interfering with vehicular 
traffic: | 1950 :6<<25, '5.5,¢1); 


(h) The provisions of this subsection shall be subject to 


(7) 


any sign or notice forbidding a left or right turn or 
both, which may be conspicuously posted at any 
intersection and to any direction of a constable or 
other person who is authorized to direct traffic. 
RD .OF1937 vor2S8;, 6e392) rele): 


(i) Every signal-light traffic control system installed 
after the 9th day of April, 1936, shall consist of 
sets of green, amber and red signal-lights, each of 
which sets shall be mounted on a post or other 
standard located on the right side of the roadway 
used by the traffic controlled by it and upon the 
side of the intersecting roadway which is remote 
from such traffic as it approaches, and the lower 
portion of each of such sets shall be not less than 
nine feet from the level of the roadway, provided 
that where any such system is installed at an 
intersection other than an intersection where two 
highways cross, the arrangement of the lights 
shall comply as nearly as possible with the 
provisions of this subsection. 


(ii) A signal-light traffic control system may be 
erected and maintained at a place other than an 
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intersection, in which event the provisions of this 
section, except those which by their nature can 
have no application, shall be applicable, and any 
stop required shall be made at a sign or marking 
on the roadway indicating where the stop shall be 
made or, in the absence of any such sign or 
marking, at the signal. 


(iii) No signal-light traffic control system shall be 
erected unless the approval of the Department 
has been obtained. R.S.O. 1937, c. 288, s. 39 (2), 
Gl. (y3t19392 P20) Se Seo S08eR 25s) 5 (2). 


(3) The operator or driver of every vehicle or car of an 
electric railway shall before entering or crossing a through 
highway bring the vehicle or car to a full stop immediately 
before entering the nearest crosswalk. 


(a) The driver or operator of any vehicle who has come to 


(0) 


a full stop as required above, upon entering the 
through highway, as well as drivers or operators of 
vehicles on such through highway, shall be subject to 
the usual right-of-way rule prescribed in subsection 1 
and applicable to vehicles at intersections. 


‘through highway”’ means any highway or part of a 
highway designated as such by the Minister or by 
by-law of a municipality approved by the Depart- 
ment, and every such highway shall be marked to 
comply with the regulations of the Department. 
RiS.O. £937)°C 7 288,"5.- 3053) a1 936 eC nl eee ie 
194357c. 10, 503 13): 


(4) For the purposes of subsections 2 and 3, ‘‘intersection”’ 
includes any portion of a highway distinctly indicated as a 
crossing place for pedestrians by lines or other markings on 
the surface of the highway. 1941, c. 22, s. 10 (1). 


(5) Where a highway has been divided into clearly marked 
lanes for traffic, 


(a) a vehicle shall be driven as nearly as may be prac- 


ticable entirely within a single lane and shall not be 
moved from such lane until the driver has first 
ascertained that such movement can be made with 
safety; 


(b) in the case of a highway which is divided into three 


lanes, a vehicle shall not be driven in the centre lane 
except when overtaking and passing another vehicle 
where the travelled portion of the highway is clearly 
visible and the centre lane is clear of traffic within a 
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reasonably safe distance, or in preparation for a left 
turn, or where such centre lane is at the time desig- 
nated for the use of traffic moving in the direction in 
which the vehicle is proceeding and official signs are 
erected to indicate such designation; 


(c) any lane may be designated for slowly moving 
traffic or traffic moving in a particular direction 
provided that official signs are erected to indicate such 
designation, and where a highway is so designated the 
driver of every vehicle shall obey the direction on the 
official signs. R.S.O. 1937, c. 288, s. 39 (4); 1947, 
C, 45, 5. 9. 


(6) Where a highway has been designated for the use of Highway 
one-way traffic only and official signs have been erected fore 
accordingly, vehicles shall be driven only in the direction so *% 


designated: ah.) 195210. 288. S159 (5). 


(7) For the purposes of subsections 5 and 6, “designated” Interpre- 
means designated by the Minister or by any person authorized *"°™ 
by him to make such designation or designated by by-law of a 
municipality, approved by the Department. R.S.O. 1937, 

2 Soe 5010) LO50 C25, 6513): 


(8) Where a person travelling or being upon a highway in Vehicles : be 
charge of a vehicle meets another vehicle, he shall turn out to mecting 
the right from the centre of the road, allowing to the vehicle 


so met one-half of the road free. 


(9) Where a person travelling or being upon a highway in Vehicles’ 
charge of a vehicle meets a person travelling upon a bicycle pieeane - ~ 
or tricycle, the person in charge of the vehicle shall allow the * 
person travelling on the bicycle or tricycle sufficient room on 


the travelled portion of the highway to pass. 


(10) Where a person travelling or being upon a highway in Vehicles or * 
charge of a vehicle or on horseback is overtaken by a vehicle overtaken 
or horseman travelling at greater speed, the person so over-?¥ 
taken shall quietly turn out to the right and allow such vehicle 


or horseman to pass. R.S.O. 1937, c. 288, s. 39 (7-9). 


(11) Any person so overtaking another vehicle or horseman Vehicles or 
shall turn out to the left so far as may be necessary to avoid a overtaking | 
collision with the vehicle or horseman overtaken, and the» — 
person overtaken shall not be required to leave more than 
one-half of the road free; provided that the person in charge 
of a vehicle may overtake and pass another vehicle upon its 
right side if the other vehicle is making or about to make a 


lotteturn, OR S.O.). 1937 2e:9288.15.39 (10)e 1938 .c 17 s.n7,( 3). 
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(12) Where a person travelling or being upon a highway 
on a bicycle or a tricycle is overtaken by a vehicle or horseman 
travelling at a greater speed, the person so overtaken shall 
quietly turn out to the right and allow such vehicle or horse- 
man to pass and the person so overtaking a bicycle or tricycle 
shall turn out to the left so far as may be necessary to avoid 
a collision. 


(13) No person while riding on a bicycle shall attach the 
bicycle to or take hold of any other vehicle for the purpose of 
being drawn along a highway. 


(14) No person riding on a bicycle designed for carrying 
one person only shall carry any other person thereon. 


(15) Where one vehicle is met or overtaken by another, if 
by reason of the weight of the load on either of the vehicles 
so meeting or on the vehicle so overtaken, the driver finds it 
impracticable to turn out, he shall immediately stop, and, if 
necessary for the safety of the other vehicle, and if required 
so to do, he shall assist the person in charge thereof to pass 
without damage. : 


(16) No person in charge of a vehicle shall pass or attempt 
to pass another vehicle going in the same direction on a 
highway unless the travelled portion of the highway in front 
of and to the left of the vehicle to be passed is safely free from 
approaching traffic. 


(17) The driver or operator of a commercial motor vehicle 
when driving upon a highway outside of a city, town or village 
shall not follow within 100 feet of another commercial motor 
vehicle; but this shall not be construed to prevent one commer- 
cial motor vehicle overtaking and passing another such vehicle. 


(18) The driver of a vehicle, upon the approach of an 
ambulance, fire or police department vehicle, or public utility 
emergency vehicle upon which a bell or siren is sounding, shall 
immediately bring such vehicle to a standstill as near as is 
practicable to the right-hand curb or edge of the roadway and 
parallel therewith and clear of any intersection. 


(19) No vehicle shall follow any fire department vehicle 
when responding to an alarm at a distance of less than 500 feet. 


(20) Any person who violates any of the provisions of this 
section shall be liable for the first offence to a penalty of not 
more than $10; for the second offence to a penalty of not less 
than $10 and not more than $25; and for any subsequent 
offence to a penalty of not less than $25 and not more than $50, 


ry 
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and in addition his licence or permit may be suspended for a 


period of not more than sixty days. R.S.O. 1937, c. 288, 
s. 39 (11-19). 


42.—(1) When a highway has been divided into traffic crossing 
lanes by an unpaved portion lying between two parallel tafic 
paved roadways, no person shall operate or drive any vehicle 
or lead, ride or drive any animal, 


(a) along or upon such highway except upon the roadway 
on the right-hand side, having regard to the direction 
in which the vehicle is being operated or drawn or the 
animal is being led, ridden or driven; or 


(6) on, over or across the unpaved portion of the highway 
except at those points where crossings are marked or 
provided. 


(2) Any person who violates any of the provisions of sub- Penalty. 
section 1 shall be liable for the first offence to a penalty of not 
more than $10; for the second offence to a penalty of not more 
than $20; for the third offence to a penalty of not more 
than $30; and for any subsequent offence to a penalty of not 
more than $50. 1938, c. 17, s. 8. 


4.3.—(1) No person shall park or leave standing any Parking cars 
vehicle whether attended or unattended, upon the travelled °° ™8"”** 
portion of a highway, outside of a city, town or village, when 
it is practicable to park or leave such vehicle off the travelled 
portion of such highway; provided, that in any event, no 
person shall park or leave standing any vehicle, whether 
attended or unattended, upon such a highway unless a clear 
view of such vehicle and of the highway for at least 400 feet 
beyond the vehicle may be obtained from a distance of at least 
400 feet from the vehicle in each direction upon such highway. 

R.S.0. 1937, c. 288, s. 40 (1); 1941, c. 22, s. 11 (1). 


(2) The Lieutenant-Governor in Council may make Parking on 
regulations prohibiting or regulating the parking of vehicles Piya” 
upon the King’s Highway, and upon any other highway 
within a distance of 300 feet from the intersection of such 
highway with the King’s Highway. 1947, c. 45, s. 10 (1); 

1950, 'c. 25,'s. 6: , 


(3) Whenever a constable or an officer appointed for carry- Removal of 
ing out the provisions of this Act finds a vehicle upon a highway $e, paris. 
in violation of the provisions of this section or the regulations, ° P!4¢* 
he may move the vehicle or require the driver or operator or 
other person in charge of the vehicle to move the same. 

R.S.O. 1937, c. 288, s. 40 (2); 1947, c. 45, s. 10 (2). 
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(4) The provisions of this section shall not apply to the 
driver or operator of a vehicle which is so disabled while on a 
highway that it is impossible to avoid temporarily a violation 
of such provisions. R.S.O. 1937, c. 288, s. 40 (3); 1938, c. 17, 
sxO (1): 


(5) No person shall park or leave any vehicle upon a high- 
way unless he has taken such action as may be reasonably 
necessary in the circumstances to prevent the vehicle from 
moving or being set in motion. 1947, c. 45, s. 10 (3). 


(6) Every commercial motor vehicle, when on a highway 
outside a city, town or village after dusk and before dawn, 
shall be equipped with a sufficient number of flares, lamps or 
lanterns which have been approved by the Department, 
capable of continuously producing two warning lights, each 
visible from a distance of at least 500 feet for a period of at 
least eight hours. R.S.O. 1937, c. 288, s. 40 (4). 


(7) Whenever any commercial motor vehicle or trailer is 
disabled during the period when lighted lamps are required 
to be displayed on vehicles and the vehicle cannot immediately 
be removed from the travelled portion of a highway outside a 
city, town or village, the driver or other person in charge of 
the vehicle shall cause such flares, lamps or lanterns to be 
lighted, placed and maintained upon the highway until dawn 
or the removal of the vehicle, one at a distance of approxi- 
mately 100 feet in advance of the vehicle and one at a distance 
of approximately 100 feet to the rear of the vehicle. R.S.O. 
1937,.c, 288,540 (9):1938 Giulvos, 9 (2g O41 wee 2eomt imine 


(8) Any person who violates any of the provisions of this 
section shall be liable for the first offence to a penalty of not less. 
than $5 and not more than $50; and for any subsequent 
offence to a penalty of not less than $10 and not more than 
$100, and in addition his licence or permit, or both, may be 
suspended for a period of not more than thirty days. R.S.O. 
1937C,.288. sa40i(G): 


(9) Notwithstanding the provisions of this section, no 
person shall park or leave standing any vehicle whether 
attended or unattended upon any highway in such a manner 
as to interfere with the movement of other traffic or the 
clearing of snow from the highway. 1946, c. 39, s. 5, part; 
1947). CaA5 25.01 0a(4): 


(10) A constable or an officer appointed for the carrying 
out of the provisions of this Act upon discovery of any vehicle 
parked or left in contravention of subsection 9 or of a municipal 
by-law, may cause it to be moved or taken to and placed or 


HIGHWAY TRAFFIC Chap. 167 395 


stored in a suitable place and all costs and charges for remov- 
ing, care and storage thereof, if any, shall be a lien upon the 
vehicle, which may be enforced in the manner provided by 
section 48 of The Mechanics’ Lien Act. 1946, c. 39, s. 5, part. 8355" 


4.4,.—(1) Where a portable or traction engine is met Or Portaple_ 
overtaken on a highway by a vehicle drawn by a horse or other ee ee 
animal, or by a horseman, the driver of the engine shall, if meeting or 


practicable, turn out to the right and give such vehicle or horse- by other 
man at least one-half of the road, and, if requested by the eae 
driver, shall stop and remain stationary until the vehicle or 
horseman has safely passed, and assist such driver or horseman 


to pass. 


(2) It shall be the duty of the driver or of the person in Noises not 
charge of any such engine to see that it makes no noise by vice aoe 
whistling or otherwise when any horse or animal is passing ee 


or is near or is about to pass the engine on any highway. 


(3) Any person who violates any of the provisions of this Penalty. 
section shall be liable for the first offence to a penalty of not less 
than $5 and not more than $10; for the second offence to a 
penalty of not less than $10 and not more than $25; and for any 
subsequent offence to a penalty of not less than $25 and not 
more than $50. R.S.O. 1937, c. 288, s. 41. 


45.—(1) Where a person travelling or being upon a high- Require- 
way in charge of a vehicle, or on a bicycle or tricycle, or on Ce nee 
horseback or leading a horse, overtakes a street car or a car pape 
of an electric railway, operated in or near the centre of the 
travelled portion of the highway which is stationary for the 
purpose of taking on or discharging passengers, he shall not 
pass the car or approach nearer than six feet measured back 
from the rear or front entrance or exit, as the case may be, of 
the car on the side on which passengers are getting on or off 
until such passengers have got on or got safely to the side of 
the street, as the case may be; provided, however, that this sub- 
section shall not apply where a safety zone has been set aside 
and designated by a by-law passed under paragraph 108 of 
subsection 1 of section 388 of The Municipal Act. R.S.O. Rey, Stat., 


1937-05 288)15.442, 01) 045,671 Ose. 


(2) No person in charge of a vehicle or on a bicycle or prohipition 


tricycle or on horseback or leading a horse overtaking a street eo 


j j 1 cars on left- 
car or the car of an electric railway, operated in or near neces One 


centre of the travelled portion of the highway, which is 
stationary or in motion, shall pass on the left-hand side of such 
car, having reference to the direction in which such car is 


travelling; but this shall not apply to a vehicle belonging to a 
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municipal fire department while proceeding to a fire or 
answering a fire alarm call. 


(3) Any person who violates any of the provisions of this 
section shall be liable for the first offence to a penalty of not less 
than $10 and not more than $50; for the second offence to a 
penalty of not less than $20 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days; and for any subsequent offence 
shall be liable to a penalty of not less than $50 and not more 
than $200 and shall also be liable to imprisonment for a term 
of not more than thirty days, and in addition his licence or 
permit may be suspended for a period of not more than six 
months." R.S.0519377c7288.sr42 eo) 


46.—(1) Every person having the control or charge of a 
motor vehicle upon a highway, when approaching a horse or 
other animal which is drawing a vehicle or being driven, led or 
ridden, shall operate, manage and control the motor vehicle in 
such manner as to exercise every reasonable precaution to pre- 
vent the frightening of the horse or other animal and to 
ensure the safety and protection of any person driving, leading 
or riding upon the horse or other animal or being in any 
vehicle drawn by the horse or other animal. 


(2) Any person who violates any of the provisions of sub- 
section 1 shall be liable for the first offence to a penalty of not 
less than $10 and not more than $50; for the second offence toa 
penalty of not less than $20 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days; and for any subsequent offence 
shall be liable to a penalty of not less than $50 and not more 
than $200 and shall also be liable to imprisonment for a term 
of not more than thirty days, and in addition his licence or 
permit may be suspended for a period of not more than six 
months: "'R:S.O" 1937) -c/ 288" ots 


BART VALLE 


PROHIBITIONS AND RESPONSIBILITY FOR ACCIDENTS 


47.—(1) No person shall throw or deposit or knowingly 
leave on a highway any glass, nails, tacks, scraps of metal or 
other material which may be injurious to the tires of motor 
vehicles, or while the highway is covered with snow, deposit 
ashes or other refuse thereon. R.S.O. 1937, c. 288, s. 44 (1). 


(2) No person shall, while on the travelled portion of a 
highway, solicit a ride or any other thing from or offer to 
perlorm any service for the driver or operator of a motor 
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vehicle other than a public vehicle. R.S.O. 1937, c. 288, 
s. 44 (2); 1939, c. 20, s. 9. 


(3) Any person who violates any of the provisions of sub- penalty. 

section 1 or 2 shall be liable for the first offence to a penalty of 
not less than $5 and not more than $10; for the second offence 
to a penalty of not less than $10 and not more than $25; and for 
any subsequent offence to a penalty of not less than $25 and 
not more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. R.S.O. 
1937, c. 288, s. 44 (3). 


48.—(1) If an accident occurs on a highway, every person Duty of 
in charge of a vehicle or car of an electric railway who is tharge in 
directly or indirectly a party to the accident shall remain at or $28¢,°f | 
return to the scene of the accident and render all possible 
assistance and give in writing upon request to any one sustain- 
ing loss or injury or to any constable or any officer appointed 
for carrying out the provisions of this Act or to any witness, 
his name and address, and also the name and address of the 
owner of the vehicle, and the number of the permit, if any. 
FONG 941, Cielo; Ss. ebn ll ie 143, C.. LU. Ss. 0: 


(2) Any person who violates any of the provisions of sub- Penalty. 
section 1 shall be liable for the first offence to a penalty of not 
less than $25 and not more than $100, and shall also be liable to 
imprisonment for a term of not more than thirty days, and in 
addition his licence or permit may be suspended for a period 
of not more than sixty days; and for any subsequent offence 
shall be liable to a penalty of not less than $100 and not more 
than $500 and shall also be liable to imprisonment for a term 
of not more than six months, and in addition his licence or 
permit may be suspended for a period of not more than one 
VEALE tO TIL. CoO, SFO" 2): 


49. The owner of a motor vehicle shall incur the penalties Motor 

° r , - . owner and 
provided for any violation of this Act or of any regulation driver liable 
made by the Lieutenant-Governor in Council or of any Patties, 
municipal by-law for regulating traffic approved by the 
Department unless at the time of the violation the motor 
vehicle was in the possession of some person other than the 
owner or his chauffeur without the owner’s consent, and the 
driver of a motor vehicle not being the owner shall also incur 
the penalties provided for any such violation. R.S.O. 1937, 
c. 288, s. 46; 1946, c. 39, s. 6. 


50.—(1) The owner of a motor vehicle shall be liable for Liability for 
loss or damage sustained by any person by reason of negligence (on.ere. 


in the operation of the motor vehicle on a highway unless the 
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motor vehicle was without the owner’s consent in the posses- 
sion of some person other than the owner or his chauffeur, and 
the driver of a motor vehicle not being the owner shall be 
liable to the same extent as the owner. 


Liability for (2) Notwithstanding subsection 1, the owner or driver of 

injury to A : ° . 

passengers. a motor vehicle, other than a vehicle operated in the business 
of carrying passengers for compensation, shall not be liable 
for any loss or damage resulting from bodily injury to, or the 
death of any person being carried in, or upon, or entering, 
or getting on to, or alighting from the motor vehicle. R.S.O. 


1937 .Cr 288,45. 41. 


Onus of 51.—(1) When loss or damage is sustained by any person 

disproving A : 

negligence. by reason of a motor vehicle on a highway, the onus of proof 
that the loss or damage did not arise through the negligence or 
improper conduct of the owner or driver of the motor vehicle 


shall be upon the owner or driver. 


Application (2) This section shall not apply in case of a collision between 
of section. ‘ : : 
motor vehicles on the highway nor to an action brought by a 
passenger in a motor vehicle in respect of any injuries sustained 
by him while a passenger. R.S.O. 1937, c. 288, s. 48. 


ee ete 52.—(1) No person under the age of 15 years shall drive 


prohibited. Or operate a motor vehicle or farm tractor on a highway. 


Employment (2) No person shall employ or permit anyone under the 
petoe a age of 15 years to drive or operate a motor vehicle or farm 
' tractor on a highway., R.5.0. 1937, c. 288, s2 49. (liu2). 


1943, c. 10, s. 6; 1949, c, 40, s. 7 (1). 


Exception. (3) Subsections 1 and 2 shall not apply in respect of the 
driving or operating of a farm tractor directly across a high- 
way. 1949, c. 40, s. 7 (2). 


Penalty. (4) Any person who violates any of the provisions of sub- 
section 1 or 2 shall be liable for the first offence to a penalty of 
not less than $5 and not more than $10; for the second offence 
to a penalty of not less than $10 and not more than $25; and 
for any subsequent offence to a penalty of not less than $25 
and not more than $50. R.S.O. 1937, c. 288, s. 49 (3). 


on 53.—(1) No person shall hire or let for hire a motor 

or hiring. vehicle unless the person by whom the motor vehicle is to be 
driven is a person licensed to drive a motor vehicle as required 
by this Act. (Ris.074037) co 2eancmourcie 

oe (2) Subsection 1 shall not apply to a resident of any other 

licence. province of Canada who does not reside or carry on business in 


Ontario for more than six consecutive months in any one year 
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or to a resident of a country or state which grants similar 
exemptions and privileges to residents of Ontario, who does not 
reside in Ontario for more than three consecutive months in 
any one year provided such person is the holder of a chauffeur’s 
or operator’s licence issued by the province, country or state 
ingwhichthe resides. .)R5.0. 1937) c. (288s, 50,2) .1041,, 
Co os Sao 


(3) Every person, whether a resident of Ontario or not, Production 

ca : ; li 
hiring a motor vehicle shall produce his operator’s or chauf- Chee nee 
feur’s licence for the inspection of the person from whom the ™°tr 


: : C x vehicle. 
vehicle is being hired. 


(4) Any person who violates any of the provisions of sub- penalty. 

section 1 shall be liable for the first offence to a penalty of not 
less than $5 and not more than $10; for the second offence to a 
penalty of not less than $10 and not more than $25; and for any 
subsequent offence to a penalty of not less than $25 and not 
more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. R.S.O. 
1937, c. 288, s. 50 (3; 4). 


54. The licence or permit or, in case the licensee is also Intoxicated 
the owner of the motor vehicle, then both the licence and ponens7* 
permit of a person who is convicted of an offence under 
subsection 4 of section 285 of the Criminal Code (Canada) is Ee 


thereupon and hereby suspended for a period of, 


(a) upon the first offence, three months, but where injury 
to or the death of any person or damage to property 
occurred in connection with the offence, six months; 


(b) upon the second offence, six months, but where injury 
to or the death of any person or damage to property 
occurred in connection with the offence, one year; 


(c) upon any subsequent offence, one year, but where 
injury to or the death of any person or damage to 
property occurred in connection with the offence, 
two years; 


provided that if an order is made under subsection 7 of such 
section upon a conviction under subsection 4 of such section 
prohibiting a person from driving a motor vehicle for any 
longer period, the licence or permit or both shall remain 
suspended during such longer period. 1941, c. 22, s. 13; 1950, 
e125 esecle 


55. Where a person in charge of a vehicle, other than a Drunken- 


4 : ness of 
motor vehicle, or of a horse or other animal used as a means drive or 


of conveyance, travelling or being on a highway, is through "4: 
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drunkenness unable to drive or ride the same with safety to 
other persons travelling on or being upon the highway, he shall 
be liable for the first offence to a penalty of not less than $10 
and not more than $50; for the second offence to a penalty of 
not less than $20 and not more than $100; and for any subse- 
quent offence shall be liable to a penalty of not less than $50 
and not more than $200 and shall also be liable to imprison- 
ment for a term of not more than thirty days. R.S.O. 1937, 
CA S6) S.. 


56.—(1) No person shall race or drive furiously any horse 
or other animal, or shout, or use any blasphemous or indecent 
language upon a highway. 


(2) Any person who violates any of the provisions of sub- 
section 1 shall be liable for the first offence to a penalty of not 
less than $10 and not more than $50; for the second offence toa 
penalty of not less than $20 and not more than $100; and for 
any subsequent offence shall be liable to a penalty of not less 
than $50 and not more than $200 and shall also be liable to 
imprisonment for a term of not more than thirty days. R.S.O. 
1937 ,°C. 2607 See: 


57. The use of a highway within Ontario by any person not 
resident in Ontario operating or responsible for the operation 
of a motor vehicle within Ontario, shall, by virtue of the right 
of user conferred by this Act, be deemed to constitute the 
Registrar an agent of such person for the service of notice or 
process in an action in Ontario arising out of a motor vehicle 
accident in Ontario in which such person is involved subject to 
the following conditions: 


(a) Such notice or process may be served by leaving a 
copy thereof with or at the office of the Registrar, 
together with a bond in form and by sureties approved 
by the Registrar in the sum of $200 conditioned on 
the failure of the plaintiff to prevail in the action for 
the purpose of reimbursing the defendant for the 
expenses necessarily incurred by him in defending the 
action in Ontario. 


(b) Such service shall be sufficient service if notice of 
such service and a copy of the notice or process are 
forthwith sent by registered mail to the defendant and 
the defendant’s return receipt is filed with the 
registrar or clerk of the court in which the action or 
proceeding is brought. R.S.O. 1937, c. 288, s. 54. 
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PARTE TX. 


ARRESTS, IMPOUNDING OF MOTOR VEHICLES, AND REWARDS 


58.—(1) Every person called upon to assist a constable or Assisting 
officer appointed for carrying out the provisions of this Act in °™°** 
the arrest of a person suspected of having committed any 
offence mentioned in subsection 2 may assist if he knows that 
the person calling on him for assistance is a constable or officer 
appointed for carrying out the provisions of this Act, and does 
not know that there are no reasonable grounds for the 
SUISDICIOl ys , L0S1, Ce 2OOCS OD (1). 


(2) Every constable or officer appointed for carrying out Arrests by 
the provisions of this Act, who, on reasonable and probable ote 
grounds, believes that a violation of any of the provisions of ¥@'Tant- 
subsections 1 and 2 of section 4; subsections 1 and 3 of sec- 
tion 5; subsection 1 of section 6; subsection 1 of section 7; 
subsection 2 or 3 of section 25; section 29, 30, 33, 48 or 68, 
has been committed, whether it has been committed or not 
and who, on reasonable and probable grounds, believes that 
any person has committed such violation, may arrest such 
person without warrant whether such person is guilty or not. 
R.S.O; 1937, c. 288)'s. 55 (2); 1947, c) 45, 3. 11. 


(3) Every person may arrest without warrant any person Arresting 
whom he finds committing any such violation. R.S.O. 1937,° V°* 
eqJ8S, ce5of3). 


(4) A constable or officer appointed for carrying out Detaining 
the provisions of this Act, making an arrest without warrant, vehicle 
may detain the motor vehicle with which the offence was com-#§ ™ade. 
mitted until the final disposition of any prosecution under this 
Act or under the Criminal Code (Canada), but the motor B.8.C. 1927, 
vehicle may be released on security for its production being ~ 
given to the satisfaction of a justice of the peace or a magis- 


trate wits 65.0% 1937, co 288i rer 55104) 71950, o7 125; su 8, 


(5) All costs and charges for the care and storage of a Care and 
motor vehicle detained under subsection 4 shall be a lien et rian 
upon the motor vehicle, which may be enforced in the manner 
provided by section 48 of The Mechanics’ Lien Act. 1943, Rey, Stat. 


c. LOWS 7: 


(6) A constable or officer appointed for carrying out the Duty of 
provisions of this Act, making an arrest without warrant, shall, drresting 
with reasonable diligence, take the person arrested before aay 
justice of the peace or magistrate to be dealt with according 


to-law? “RtS.O8 19375 G° 288) Ss" S5i(Se: 
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59.—(1) In the event of, 


(a) a conviction under section 25 or 68 of this Act or 
subsection 4 or 8 of section 285 of the Criminal Code 
(Canada). -0r 


(6) a second conviction under section 48; or 


(c) a third conviction under section 3, 21, 29, 30, 52 or 
7d, Of any Of them, 


the motor vehicle driven by or under the care or control of the 
person convicted at the time of the commission of the offence 
or last offence, as the case may be, shall be seized, impounded 
and taken into custody of the law for a period of three months, 
provided the motor vehicle was at such time owned by or 
registered in the name of such person, or owned by or registered 
in the name of the husband, wife, parent or dependent child 
of such persons 1938,.c. 17, silOS part. 1939 aCw20. ms aU 
1949, c. 40, s. 8. ; 


(2) Where there is a conviction under the section mentioned 
in clause b of subsection 1 and a previous conviction under a 
section mentioned in clause a, such first-mentioned conviction 
shall be deemed a second conviction, and where there is a 
conviction under a section mentioned in clause c of subsection 1 
and a previous conviction or two previous convictions under a 
section or sections mentioned in clause a or 6b, such first- 
mentioned conviction shall be deemed to be a second or third 
conviction as the case may be. 1938, c. 17, s. 10, part. 


(3) Where a person pleads guilty to any of the offences 
mentioned in subsection 1 the provisions of subsection 1 shall 
not apply unless the person has been given notice, 


(a) bya printed or written statement upon or accompany- 
ing the summons; or 


(b) by the magistrate or judge verbally before accepting 
the plea, 


in the following form or to the like effect: 


‘The Highway Traffic Act provides that upon conviction 
of the offence with which you are charged, in the 
circumstances indicated therein, the motor vehicle which 
was driven by you or under your care or control at 
the time of the commission of the offence shall be 
seized, impounded and taken into the custody of the 
law.’ 1946, c. 39, s. 7. 
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(4) All costs and charges for the care and storage of the Costs and. 
motor vehicle shall be a lien upon the motor.vehicle, which Charees for 
may be enforced in the manner provided by section 48 of $t°F8e: 


The Mechanics’ Lien Act. 1943, c. 10, s. 8. eats 


(5) If the person so convicted or the owner gives sufficient Release of 
security to the convicting magistrate or justice of the peace, Veena 
by bond, recognizance, or otherwise, that the motor vehicle Sve" by 
shall not be operated upon a highway during such period ap 
three months, the same may be delivered to the person so 
convicted or the owner thereof, and if the motor vehicle is 
operated upon a highway during such period, it shall be 
deemed to be operated without a permit. R.S.O. 1937, c. 288, 

SOs ON Le DU ACi25, Sad, 


(6) A constable or an officer appointed for carrying out the apondonea » | 
provisions of this Act upon the discovery of a motor vehicle V°™“!* 
apparently abandoned on or near a highway or of a motor 
vehicle without proper registration plates, shall take the 
motor vehicle into his custody and may cause it to be taken to 
and stored in a suitable place and all costs and charges for 
removal, care or storage thereof shall be a lien upon the motor 
vehicle, which may be enforced in the manner provided by 
section 48 of The Mechanics’ Lien Act. R.S.O. 1937, c. 238, Rev. Statues 
s. 56 (A). ar 


60.—(1) Any by-laws passed by a municipal corporation or Municipal 
board of police commissioners or police trustees for regulating P¥22"8 
trafic on the highways which are inconsistent with the Sistent. 
provisions of this Act, shall be deemed to be repealed, and here- 
after all by-laws for regulating traffic on highways shall be 
submitted to the Department for approval and shall not 
become operative until the Department has approved of same. 
| Pel iad oO ORV A. fe 


(2) Any by-law for regulating traffic on highways which is one 
submitted to the Department for approval may be approved by-law in 
in whole or in part and where part of a by-law is approved 170K, °r 


only that part shall become operative. 1939, c. 20, s. 11. 


|edgd ied le.€ 


PROCEDURE, PENALTIES AND CONVICTION 


61.—(1) Subject to subsections 2 and 3 no action shall Time limit 
l- 

be brought against a person for the recovery of damages tuting civil 
occasioned by a motor vehicle after the expiration of twelve *°"™ 


months from the time when the damages were sustained. 
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(2) Where death is caused the action may be brought within 
the time limited by The Fatal Accidents Act. R.S.O. 1937, 
Ca 288, S.nO0sl 372): 


(3) Notwithstanding subsections 1 and 2 when an action 
is brought within the time limited by this Act for the recovery 
of damages occasioned by a motor vehicle and a counterclaim 
is made or third party proceedings are instituted by a 
defendant in respect of damages occasioned in the same acci- 
dent, the lapse of time herein limited shall be no bar to the 
counterclaim or third party proceedings. 1938, c. 17, s. 12. 


62. Every person who contravenes any provision of this 
Act or of the regulations shall be guilty of an offence and the 
penalties imposed by or under the authority of this Act shall 
be recoverable under The Summary Convictions Act. R.S.O. 
1937, c. 288, s. 61, amended. 


63. No penalty or imprisonment shall be a bar to the 
recovery of damages by the injured person. R.S.O. 1937, 
@:) 288, sf62: 


64. Every penalty when collected shall be paid to the 
treasurer of the local municipality in which the offence was 
committed, if the offence was committed on other than the 
King’s Highway or a county highway, and shall be applied to 
the general purposes thereof, and if the offence was committed 
on the King’s Highway, the penalty when collected shall be 
paid to the Department, and if on a county highway to the 
treasurer of the county. R.S.O. 1937, c. 288, s. 63. 


65.—(1) A magistrate or justice of the peace who makes 
a conviction under this Act shall, if the offence was committed 
by an owner or driver of a motor vehicle, forthwith certify the 
same to the Minister, setting out the name, address and 
description of the person convicted, the number of the permit 
of the motor vehicle with which the offence was committed, 
the number of the section of the Act contravened and the time 
the offence was committed, and if the offence was committed 
by a person licensed under section 21 or 75, also the number 
of the licence, and if three such convictions for an offence 
against subsection 1 or 3 of section 5, subsection 1 of section 7 
or section 29, 30 or 48 are made against the same person, 
the permit of the motor vehicle with which the offence, for 
which such third conviction was made, was committed, or 
the licence issued under section 21 or 75, as the case may be, 
or both, may in addition to the penalties provided in such 
section, be cancelled, and in the event of cancellation the 
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offender shall not be entitled to a permit or licence for a 
period of two years thereafter. R.S.O. 1937, c. 288, s. 64 (1). 


(2) A copy of any writing, paper or document filed in the Evidence. 
Department pursuant to this Act purporting to be certified by 
the Deputy Minister or the Registrar under the seal of the 
Department as a true copy shall be received in evidence in all 
courts without proof of the seal or signature and shall be 
prima facie evidence of the facts contained therein. R.S.O. 
1937, c. 288, s. 64 (2); 1946, c. 39, s. 8. 


66.—(1) If an owner of a motor vehicle is served with a When owner 
° ° ° may appear 
summons to appear in a county other than that in which he before 
resides for an offence against this Act, and his defence is that hasty 
neither he nor his motor vehicle was at the place of the alleged 
offence at the time such offence occurred, and that the sum- 
mons must have been issued against him through an error of 
the informant as to the number on the official number plate, 
then and in that case only he may appear before a justice of the 
peace in the county in which he resides and, in the same 
manner as if he were being tried for an offence against this Act, 
give evidence by himself and corroborated by the evidence of 
at least two other credible witnesses that neither he nor his 
motor vehicle was at the place of the alleged offence at the 
time such offence occurred, and that the summons must have 
been issued against him through an error of the informant 
as to the number on the official number plate. R.S.O. 1937, 
Calon ss OOuhy 195826. 17.3013. 


(2) The said justice, if satisfied of the truth of such evidence, Certificate. 
shall forthwith make out a certificate in the form set out in 
the Schedule to this Act, and forward the same by registered 
letter post to the justice before whom the summons is 
returnable. 


(3) The justice before whom the summons is returnable Dismissal 
shall, upon receiving such certificate, thereupon dismiss the ment: 
charge unless he has reason to believe that the testimony is 
untrue in whole or in part, in which case he may adjourn the 
case and again summon the defendant, who shall then be 
required to attend before him at the place and time mentioned 


in the summons. R.S.O. 1937, c. 288, s. 65 (2, 3). 


67. Any person who violates any of the provisions of this General 
Act or of any regulation where a penalty for the violation is 2°"! 
not provided for herein, shall be liable for the first offence 
to a penalty of not more than $10; for the second offence to 
a penalty of not more than $20; and for the third offence to a 
penalty of not more than $30; and for any subsequent offence 


to a penalty of not more than $50. R.S.O. 1937, c. 288, s. 66. 
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68.—(1) Any person who operates a motor vehicle the 
permit for which is under suspension or has been cancelled 
and any chauffeur or operator whose licence is under suspen- 
sion or has been cancelled who operates a motor vehicle shall 
be liable for a first offence to a penalty of not less than $25 
and not more than $100, and shall also be liable to imprison- 
ment for a term of not more than thirty days; and for any 
subsequent offence shall be liable to a penalty of not less than. 
$100 and not more than $500 and shall also be liable to 
imprisonment for a term of not more than six months. 


(2) Where any person is convicted of operating a motor 


~ vehicle the permit for which is under suspension or has been 


cancelled, the motor vehicle shall be forfeited to His Majesty 
in right of Ontario. 1947, c. 45, s. 12. 


69. Where by or under the provisions of this Act, a permit 
or licence is suspended and the person to whom the suspension 
applies is not the holder of a permit or licence, as the case may 
be, such person shall be deemed for all the purposes of this 
Act to be a person whose permit or licence, as the case may be, 
has been suspended. 1950, c. 25, s. 10, part. 


70. If a person to whom the provisions of section 54 or 59 
apply enters an appeal against his conviction and there is filed, 


(a) with the convicting magistrate sufficient security for 
the production of the motor vehicle if the appeal 
should fail; and 


(b) proof of financial responsibility under section 81, 


the provisions of section 54 or 59 shall not apply unless the 
conviction is sustained on appeal. 1950, c. 25, s. 10, part. 


71. Where a penalty is provided in this Act for a first, 
second, third or subsequent offence, the words ‘“‘first’’, 
‘‘second”’, ‘‘third’’, or ‘“‘subsequent”’ shall relate only to offences 
committed in the same calendar year; but this shall not apply 
to offences under the sections referred to in subsection 1 of 
section 59)) (R.S:O; 193722885.) 68-1938 2cn iis 4a 


PAR 2h 


TRACTION ENGINES ON HIGHWAYS 


72.—(1) Traction engines, not exceeding 15 tons in 


weight, may be used upon a highway, subject to the provisions 
of this Part. 


(2) The speed of a traction engine shall at no time in cities, 
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towns and villages exceed the rate of three miles per hour, 
or elsewhere the rate of six miles per hour. 


(3) The width of the driving wheels of all such engines Width of 
shall be at least twelve inches and the wheels of the trucks or ia 
wagons drawn thereby shall be at least four inches in width for 
the first two tons capacity, load and weight of truck included, 
and at least an additional one-half inch for each additional ton. 


(4) No traction engine manufactured after the 1st day Of Cicats on 
January, 1924 and having a weight in excess of three tons @" Wheels. 
shall be operated upon a highway unless the cleats, if any, on 
the rear wheels have a smooth surface and are not less than one 
and one-half inches in width of face, and if the cleats extend the 
full width of the rim of the wheel, they shall be placed at 
intervals of not more than six inches and if they do not extend 
the full width of the rim but are staggered diagonally, they 
shall be placed at intervals of not more than four and one-half 
inches, and in no case shall they be placed at an angle of more 
than thirty degrees with the horizontal axis of the wheel. 


(5) No traction engine manufactured after the ist day of Cleats. 
January, 1924 shall be operated upon a highway unless the 
cleats or flanges, if any, on the wheels are such that the weight 
resting upon the surface of the highway does not exceed 200 
pounds upon any square inch of cleat or flange, assuming the 
entire width of the face of the cleat or flange to bear on the | 
highway. R.S.O. 1937, c. 288, s. 69. 


73.—(1) Before it shall be lawful to run such engine Over Strength- 
a highway, the person proposing to run the engine shall, at his prideas ® 
own expense, strengthen all bridges and culverts to be crossed 
by the engine, and keep the same in repair so long as the 


highway is so used. 


(2) The cost of such repairs shall be borne by the owners owners of 


. . ° ° . ifferent 
of different engines in proportion to the number of engines run piginee {04 
over such bridges or culverts. ats Ts 


(3) Subsections 1 and 2 shall not apply to engines of less Certain’? 
than ten tons in weight, used for threshing purposes or for Sngines not 


machinery for the construction of roadways. 


(4) Before crossing any such bridge or culvert the person Planks to. 
proposing to run any traction engine shall lay down on the be laid on 
bridge or culvert planks of sufficient width and thickness to >ridee. 
fully protect the flooring or surface of the bridge or culvert 
from any injury that might otherwise result thereto from the 
contact of the wheels of the engine, and in default thereof. 


the person in charge and his employer, if any, shall be liable to 
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the corporation of the municipality for all damage resulting 
to the flooring or surface of the bridge or culvert. R.S.O. 
1937 3c. 285, 6-10. 


74. Any person who violates any of the provisions of this 
Part shall be liable to a penalty of not less than $5 and not 
more than’$25; “R’SiO1937,1C128s5 saws 


|e 8A ine | 


OPERATOR’S LICENCE 


75.—(1) No person other than one holding a chauffeur’s 
licence shall operate or drive a motor vehicle on a highway 
unless he holds an operator’s licence issued to him under this 
section, and no person who is the owner or in possession or 
control of a motor vehicle shall permit any person who is not 
the holder of a chauffeur’s or operator’s licence to operate or 
drive the motor vehicle. R.S.O. 1937, c. 288, s. 72 (1); 
1938)". ‘17, $015: 


(2) Any person who violates any of the provisions of sub- 
section 1 shall be liable for the first offence to a penalty of not 
less than $10 and not more than $50; for the second offence to a 
penalty of not less than $20 and not more than $100; and for 
any subsequent offence shall be liable to a penalty of not less 
than $50 and not more than $200 and shall also be liable to 
imprisonment for a term of not more than thirty days. 


(3) Operators’ licences may be issued by the Minister to 
such persons for such times and upon such terms and condi- 
tions and subject to such regulations and restrictions as the 
Lieutenant-Governor in Council may prescribe. R.S.O. 1937, 
Coles, Salen a) 


76.—(1) Every operator of a motor vehicle shall carry 
his licence with him at all times while he is in charge of a 
motor vehicle and shall produce it when demanded by a 
constable or by an officer appointed for carrying out the 
provisions of this Act. 


(2) Any person who violates any of the provisions of sub- 
section 1 shall be liable for the first offence to a penalty of not 
more than $5; for the second offence to a penalty of not less 
than $5 and not more than $10; and for any subsequent offence 
to a penalty of not less than $10 and not more than $25, and in 


addition his licence or permit may be suspended for a period of 
not less than thirty days. 
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(3) A person convicted of an offence under this Act, if Production 
he holds an operator’s licence, shall forthwith produce his °% !°°"°* 
licence for the purpose of endorsement. 


(4) Any person who violates any of the provisions of sub- Penalty. 

section 3 shall be liable for the first offence to a penalty of not 
less than $5 and not more than $10; for the second offence to 
a penalty of not less than $10 and not more than $25; and for 
any subsequent offence to a penalty of not less than $25 and 
not more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. R.S.O. 
POSE 00 Se to. 


77. A magistrate or justice of the peace by whom a person When 
is convicted of a violation of this Act, if the person convicted pry he” 
is required to hold an operator’s licence and does not hold such “saalified. 
licence, may declare him disqualified to hold such a licence 
for such time as the magistrate or justice of the peace thinks 
fit and shall so report with the certificate of conviction to the 


Minister. R.S.O. 1937, c. 288, s. 74. 


78. The provisions of this Part and of subsection 1 of Exemption 
section 21 and any regulations made thereunder shall not 28 j¢n0" 
apply to residents of the other provinces of Canada who do 
not reside or carry on business in Ontario for more than six 
consecutive months in any one year, nor to residents of other 
countries or states who do not reside in Ontario for more than 
three months in any one year, provided such persons have 
complied with the provisions of the law of the province, 
country or state in which they reside as to the licensing of 
motor vehicle operators or chauffeurs. 1938, c. 17, s. 16; 1941, 
gy) Ce Bee 


| fela'd Se Mine's 6 8 


FINANCIAL RESPONSIBILITY OF OWNERS AND DRIVERS 


79. In this:Part, Interpre- 


tation. 


(a) ‘‘authorized insurer’? means an insurer: duly licensed 
under The Insurance Act to carry on in Ontario the Rey, Stat. 
business of automobile insurance; 


(b) ‘‘driver’s licence’? means’ an operator’s licence or a 
chauffeur’s licence issued pursuant to this Act; 


(c) “motor vehicle’, in addition to the meaning given in 
section 1, includes ‘‘trailer’’, as defined in section 1; 
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(d) “proof of financial responsibility’? means a certificate 
of insurance, a bond, ora deposit of money or securities 
given or made pursuant to section 87; 


(e) ‘‘Treasurer’’ means Treasurer of Ontario; 


(f) ‘state’ means a state of the United States of America 
or the District of Columbia; 


(g) ‘Superintendent of Insurance’’ means Superintendent 
of Insurance appointed under The Insurance Act. 
RS .0. 1937) C288 ys--2.0; 


80. Nothing in this Part shall prevent the plaintiff in an 
action from proceeding upon any other remedy or security 
available at.law:, RiS:O21937 se2838es-9) 701): 


81.—(1) The driver’s licence and owner’s permit or permits 
of every person who has been convicted of, or committed for 
trial, or has forfeited his bail after having been arrested for any 
one of the following offences or violations of law: 


(a) any offence for which a penalty is provided in this 
Act, if injury to or the death of any person or damage 
to property occurs in connection therewith; 


(b) any offence under this Act if the penalty imposed 
includes suspension or revocation of the driver’s 
licence or owner’s permit; or 


(c) any offence under section 284, 285 or 377 of the 
Criminal Code (Canada) involving the use of a motor 
vehicle, 


shall be forthwith suspended by the Registrar, and shall 
remain so suspended, and shall not at any time thereafter be 
renewed, nor shall any new driver’s licence or owner’s permit 
be thereafter issued to such person, until he has given to the 
Registrar proof of his financial responsibility. 1947, c. 45, 
Srlssies . 


(2) Where a person pleads guilty to any of the offences 
mentioned in subsection 1, subsection 1 shall not apply unless 
such person has been given notice, 


(a) bya printed or written statement upon or accompany- 
ing the summons; or 


(0) by the magistrate or judge verbally before accepting 
the plea, 
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in the following form or to the like effect: 


“The Highway Traffic Act provides that upon conviction 
of the offence with which you are charged, 1n the circum- 
stances indicated therein, your driver's licence and 
owner's permit shall be forthwith suspended by the 
Minister of Highways.” 1946, c. 39, s. 9. 
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(3) Upon receipt by the Registrar of official notice that the Conviction 


holder of a driver’s licence or owner’s permit under this Act 


provinces 


has been convicted of, or committed for trial, or has forfeited °F 8%: 


his bail, in any other province or state in respect of an offence, 
which, if committed in Ontario would have been, in substance 
and effect, an offence under, or a violation of the provisions 
of law mentioned in subsection 1, the Registrar shall suspend 
every driver’s licence and owner’s permit or permits of such 
person issued pursuant to this Act, until that person has given 
proof of financial responsibility in the same manner as if the 
conviction or committal had been made or the bail forfeited 
iy OneariOs Kio. 1037, ©) 288, s. /o.(2) 7 1947) €. 45, S13 (2). 


(4) If any person to whom subsection 1 applies is not a Non- 
residents. 


resident of Ontario, the privilege of operating a motor vehicle 
within Ontario, and the privilege of operation within Ontario 
of a motor vehicle owned by him, is suspended and withdrawn 
forthwith by virtue of such conviction, committal for trial or 
forfeiture of bail, until he has given proof of financial respon- 
sibility; provided that the magistrate or justice of the peace 
before whom such person was charged may, in his discretion, 
by a written permit signed by him, authorize the operation of 
such motor vehicle to the boundaries of the province by such 
route and by such person as the permit may describe. R.S.O. 
LOST CH 2688p sy 1 8"(3)t 


82.—(1) Subject to section 90, the driver’s licence and Licence 
suspended 
for failure 


owner’s permit or permits of every person who fails to satisfy 


a judgment rendered against him by any court in Ontario iP yents. 


or in any other province of Canada, which has become final 
by affirmation on appeal or by expiry without appeal of the 
time allowed for appeal, for damages on account of injury to 
or death of any person, or on account of damage to property, 
occasioned by a motor vehicle, within fifteen days from the 
date upon which such judgment became final shall be forth- 
with suspended by the Registrar, upon receiving a certificate 
of such final judgment from the court in which the same is 
rendered, and shall remain so suspended and shall not at any 
time thereafter be renewed, nor shall any new driver’s licence 
or owner’s permit be thereafter issued to such person, until 
such judgment is satisfied or discharged, otherwise than by a 
discharge in bankruptcy, to the extent for which financial 
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responsibility is required to be given under section 86, and 
until such person gives proof of his financial responsibility. 
R.S.O. 1937, c. 288, s. 79 (1); 1947, c..45, 5.14. 


(2) The Lieutenant-Governor in Council, upon the report 
of the Minister that a state has enacted legislation similar in 
effect to subsection 1 and that such legislation extends and 
applies to judgments rendered and become final against 
residents of that state by any court of competent jurisdiction in 
Ontario, may declare that the provisions of subsection 1 shall 
extend and apply to judgments rendered and become final 
against residents of Ontario by any court of competent 
jurisdiction in such state. R.S.O. 1937, c. 288, s. 79 (2); 
1946, c. 39, s. 10. 


Note.—By regulations made under this Act, the provisions of subsection 1 
of section 82 extend and apply to judgments rendered and become final against 
residents of Ontario by any court of competent jurisdiction in the following 
states: 


Alabama; Missouri; Pennsylvania; 
Colorado; Montana; Utah; 

Idaho; Nebraska; Virginia; 
Illinois; New Jersey; Washington; 
Indiana; New Mexico; West Virginia; 
Iowa; New York; Wisconsin; 
Kansas; North Carolina; Wyoming; 
Kentucky; North Dakota; District of 
Maryland; Oklahoma; Columbia. 
Michigan; Oregon; 


(3) If, after such proof of financial responsibility has been 
given, any other judgment against such person, for any 
accident which occurred before such proof was furnished, and 
alter the Ist day of September, 1930, is reported to the 
Registrar, the driver’s licence and owner’s permit or permits 
of such person shall again be, and remain, suspended until 
such judgment is satisfied and discharged, otherwise than by a 
discharge in bankruptcy, to the extent set out in subsection 1. 


(4) If any person to whom subsection 1 applies is not a 
resident of Ontario, the privilege of operating a motor vehicle 
in Ontario, and the privilege of operation in Ontario of a 
motor vehicle registered in his name, is suspended and with- 
drawn forthwith by virtue of such judgment until he has 
complied with the provisions of subsection 1. R.S.O. 1937, 
€/288; 579 1 ay 


83. The Minister may require proof of financial responsi- 
bility before issue of an owner’s permit or driver’s licence, or 
the renewal thereof, to any person under the age of 21 years 
or over the age of 65 years. R.S.O. 1937, c. 288, s. 80. 
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84. The Minister may require proof of financial responsi- Persons re- 


bility from any person where, Srdenaet 


(a) in the opinion of the Minister such person is 
responsible in whole or in part for a motor vehicle 
accident; or 


(b) having regard to the records of the Department 
relating to such person, the Minister is of opinion 
that such requirement is desirable, 


and may suspend all owners’ permits and drivers’ licences in 
such cases until proof of financial responsibility has been 
given. 1947, c. 45,5. 15. 


-85.—(1) An owner’s permit and driver’s licence, or, in the voluntary 
case of a person not a resident of Ontario, the privilege of lime ot, 
Operating a motor vehicle in Ontario and the privilege of sibulity, 
operation within Ontario of a motor vehicle owned by such 
non-resident, shall not be suspended or withdrawn under the 
provisions of this Part if such owner, driver, or non-resident 
has voluntarily filed or deposited with the Registrar, prior to 
the offence or accident out of which any conviction arises, 
proof of financial responsibility which, at the date of such 
conviction, is valid and sufficient for the requirements of this 


Part, 


(2) The Registrar shall receive and record proof of financial Registrar 
responsibility voluntarily offered, and if any conviction or May feceive 
judgment against such person is thereafter notified to the 
Registrar which in the absence of such proof of financial 
responsibility would have caused the suspension of the driver’s 
licence or owner’s permit under this Part, the Registrar shall 
forthwith notify the insurer or surety of such person of the 


conviction or judgment so reported. R.S.O. 1937, c. 288, s. 82. 


86. Subject to subsection 3 of section 87, proof of financial amounts 

responsibility shall be given in the following amounts by 274 Hmits 
dri d, in th f in th id financial 
every driver, and, in the case of an owner, in the said amounts inanen 
for each motor vehicle registered in his name, by every owner, sibility. 


to whom this Part applies, 


(a) at least $5,000 (exclusive of interest and costs) against 
loss or damage resulting from bodily injury to or the 
death of any one person.and, subject to such limit 
for any one person so injured or killed, at least $10,000 
(exclusive of interest and costs) against loss or 
damage resulting from bodily injury to or death of 
two or more persons in any one accident; and 
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(b) at least $1,000 (exclusive of interest and costs) for 
damage to property, except property carried in or 
upon the motor vehicle, resulting from any one 
accident. mReSiO} 1937, ca 288 sss. 


Froof of 87.—(1) Subject to subsection 3, proof of financial 
respon- responsibility may be given in any one of the following forms: 
sibility : 

ona tee (a) the written certificate or certificates, filed with the 
insurance; Registrar, of any authorized insurer that it has 


issued, to or for the benefit of the person named 
therein, a motor vehicle liability policy or policies in 
form hereinafter prescribed, which at the date of the 
certificate or certificates is in full force and effect, 
and which designates therein, by explicit description 
or by other adequate reference, all motor vehicles to 
which the policy applies, and any such certificate or 
certificates shall be in the form approved by the 
Registrar and shall cover all motor vehicles registered 
in the name of the person furnishing the proof, and 
the certificate or certificates shall certify that the 
motor vehicle liability policy or policies therein 
mentioned shall not be cancelled or expire except 
upon ten days prior written notice thereof to the 
Registrar, and until such notice is duly given the 
certificate or certificates shall be valid, and sufficient 
to cover the term of any renewal of such motor 
vehicle liability policy by the insurer, or any renewal 
or extension of the term of such driver’s licence or 
owner’s permit by the Minister; 


surety bond; (>) the bond of a guarantee insurance or surety company, 

Bey ARe Se duly licensed in Ontario pursuant to The Insurance 
Act, or a bond with personal sureties, approved as 
adequate security hereunder upon application to a 
judge of the county or district court of the county 
or district in which such sureties reside, and the bond 
shall be in form approved by the Registrar and shall 
be conditioned upon the payment of the amounts 
specified in this Part, and shall not be cancelled or 
expire except after ten days written notice to the 
Registrar, but not after the happening of the injury 
or damage secured by the bond as to such accident, 
injury, or damage, and the bond shall be filed with the 
Registrar; 


AS (c) the certificate of the Treasurer that the person named 
therein has deposited with him a sum of money or 
securities for money approved by him in the amount 
or value of $11,000 for each motor vehicle registered 
in the name of such person, and the Treasurer shall 
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accept any such deposits and issue a certificate there- 
for if such deposit is accompanied by evidence that 
there are no unsatisfied executions against the 
depositor registered in the office of the sheriff for the 
county or district in which the depositor resides. 


(2) The Minister may, in his discretion, at any time require Minister 
additional proof of financial responsibility to that filed or ddditional 
deposited by any driver or owner pursuant to this Part, and P'°F: 
may suspend the driver’s licence and owner’s permit or permits 


pending such additional proof. 


(3) In the case of an owner of ten or more motor vehicles Fleet of 
to whom this Part applies, proof of financial responsibility in ©" 
a form and in an amount, not less than $50,000, satisfactory to 
the Minister, may be accepted as sufficient for the purposes 
Opthis) Party Ono s Tiel 288 eet 8440123 js 


(4) An owner of a motor vehicle to whom this Part applies Owners of 
who holds a licence in respect of the vehicle under The Public Pane 
Vehicles Act or The Public Commercial Vehicles Act and who Commercial 
has on file with the Minister a certificate of insurance in good Bereige 
standing shall not be required to give proof of financial cc. 322, 304. 
responsibility under this Part in respect of the vehicle. 1948, 

Cr50, 6. 3: 


(5) A person who is not a resident of Ontario may, for Proof by 
the purposes of this Part, give proof of financial responsibility residents. 
as provided in subsection 1, or by filing a certificate of insur- 
ance in form approved by the Registrar issued by any insurer 
authorized to transact insurance in the state or province in 
which such person resides, provided such insurer has filed 
with the Registrar, in the form prescribed by him, 


(a) a power of attorney authorizing the Registrar to 
accept service of notice or process for itself and for 
its insured in any action or proceeding arising out of 
a motor vehicle accident in Ontario; 


(b) an undertaking to appear in any such action or 
proceeding of which it has knowledge; and 


(c) an undertaking not to set up as a defence to any 
claim, action or proceeding under a motor vehicle 
liability policy issued by it, a defence which might 
not be set up if the policy had been issued in Ontario 
in accordance with the law of Ontario relating to 
motor vehicle liability policies, and to satisfy up to 
the limits of liability stated in the policy any judg- 
ment rendered and become final against it or its 
insured by a court in Ontario in any such action or 
proceeding. 
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(6) If an insurer which has filed the documents described 
in subsection 5 defaults thereunder, certificates of any such 
insurer shall not thereafter be accepted as proof of financial 
responsibility under this Part so long as the default continues, 
and the Registrar shall forthwith notify the superintendent of 
insurance and the registrar of motor vehicles or other officer 
or officers, if any, in charge of registration of motor vehicles 
and the licensing of operators in all provinces and states where 
the certificates of such insurer are accepted as proof of financial 
responsibility. R.S.O. 1937, c. 288, s. 84 (4, 5). 


88.—(1) The bond filed with the Registrar and the money 
or securities deposited with the Treasurer shall be held by him 
in accordance with the provisions of this Part as security for 
any judgment against the owner or driver filing the bond or 
making the deposit, in any action arising out of damage caused 
after the filing or deposit by the operation of a motor vehicle. 


(2) Money and securities so deposited with the Treasurer 
shall not be subject to any claim or demand, except an execu- 
tion on a judgment for damages for personal injuries, death, 
or injury to property, occurring after such deposit as a result 
of the operation of a motor vehicle. 


(3) If a judgment to which this Part applies is rendered 
against the principal named in the bond filed with the Regis- 
trar, and the judgment is not satisfied within 15 days after 
it has been rendered, the judgment creditor may, for his own 
use and benefit, and at his sole expense, bring an action on the 
bond in the name of the Treasurer against the persons execut- 
ing the bond. R.S.O. 1937, c. 288, s. 85. 


89. If the Registrar finds that any driver to whom this 
Part applies was, at the time of the offence for which he was 
convicted, employed by the owner of the motor vehicle 
involved therein as chauffeur or motor vehicle operator, 
whether or not so designated, or was a member of the family or 
household of the owner, and that there is no motor vehicle 
registered in Ontario in the name of such driver as an owner, 
then, if the owner of the motor vehicle submits to the Registrar 
(who is hereby authorized to accept it) proof of his financial 
responsibility, as provided by this Part, such chauffeur, 
operator or other person shall be relieved of the requirement 
of giving proof of financial responsibility on his own behalf. 
R.S-0, 1937, c. 288,15/.60. 


90. A judgment debtor to whom this Part applies may, on 
due notice to the judgment creditor, apply to the court in which 
the trial judgment was obtained, for the privilege of paying 
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the judgment in instalments, and the court may, in its dis- 
cretion, so order, fixing the amounts and times of payment 
of the instalments, and while the judgment debtor is not in 
default in payment of such instalments he shall be déemed not 
in default for the purposes of this Part in payment of the judg- 
ment, and upon proof of financial responsibility for future 
accidents pursuant to this Part, the Minister may restore the 
driver’s licence and owner’s permits of the judgment debtor, 
but such driver’s licence and owner’s permits shall again be 
suspended and remain suspended, as provided in section 82, 
if the Registrar is satisfied of default made by the judgment 
debtor in compliance with the terms of the court order. 
R.S.O. 1937, c. 288, s. 87. 


91.—(1) It shall be the duty of the clerk or registrar of the Report of 
court, or of the court where there is no clerk or registrar, tote to. 
forward to the Registrar a certified copy or certificate in the Resist. 


form prescribed by the Registrar of, 


(a) every judgment which has become final by affirmation 
upon appeal or by expiry of the time allowed for 
taking an appeal and is unsatisfied; and 


(b) every order committing for trial and every conviction, 


to which this Part applies, 15 days after the judgment 
becomes final or forthwith upon the making of the order or 
conviction, as the case may be and every such certified copy 
or certificate shall be prima facie evidence of the judgment, 
order or conviction. 


(2) The clerk or official required to send a certified copy or Fee. 
certificate of a judgment shall be entitled to a fee of $1 for each 
certified copy or certificate which fee shall be paid by the 
person for whose benefit the judgment is issued. 1943, 
C4048. 10. 


(3) If the defendant is not resident in Ontario it shall be the Notification 
duty of the Registrar to transmit to the registrar of motor ™,S3° 
vehicles or other officer or officers, if any, in charge of the residents. 
registration of motor vehicles and the licensing of operators in 
the province or state in which the defendant resides, a cer- 
tificate of the order, judgment or conviction. R.S.O. 1937, 

c. 288, s. 88 (2). 


92.—(1) The Registrar shall, upon request, furnish to Abstract of 
any insurer, surety or other person a certified abstract of the 0peratine 
operating record of any person subject to the provisions of 
this Part, which abstract shall fully designate the motor 
vehicles, if any, registered in the name of such person, and the 
record of any conviction of such person for a violation of any 
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provision of any statute relating to the operation of motor 
vehicles, or any judgment against such person for any injury 
or damage caused by such person, according to the records of 
the Registrar, and if there is no record of any such conviction 
or judgment in the office of the Registrar, the Registrar shall 
so certify, and the Registrar shall collect as a fee for each such 
certificate the sum of $1. 


(2) The Registrar, upon written request, shall furnish any 
person who may have been injured in person or property by 
any motor vehicle with all information of record in his office 
pertaining to the proof of financial responsibility of any owner 
or driver of any motor vehicle furnished pursuant to this Part. 
R'S:021937, 07 288nseiao- 


93.—(1) Any owner or driver whose permit or licence has 
been suspended as herein provided, or whose policy of insur- 
ance or surety bond has been cancelled or terminated as 
herein provided, or who neglects to furnish additional proof of 
financial responsibility upon the request of the Registrar as 
herein provided, shall immediately return to the Registrar 
his driver’s licence, his motor vehicle permit or permits, and 
all licence plates issued thereunder. 


(2) If any such person fails to return his licence, permits 
and plates as provided herein, the Registrar may direct any 
police officer to secure possession thereof and return them to 
the office of the Registrar. 


(3) Any person failing to return his licence, permits and 
plates when so required, or refusing to deliver the same when 
requested to do so by the police officer, shall be guilty of an 
offence and shall be liable to a penalty of not less than $10 and 
not more than $100 for each offence. R.S.O. 1937, c. 288, 
s. 90. 


94. If an owner’s permit has been suspended under this 
Part, the permit shall not be transferred nor the motor 
vehicle in respect of which the permit was issued registered 
in any other name until the Minister is satisfied that the 
transfer or registration is proposed in good faith and not for 
the purpose, or with the effect, of defeating the purposes of 
this Part? "R.S.OF 193876 c) 28865701) 


95.—(1) The Minister may waive the requirement of filing 
proof of financial responsibility or may cancel any bond or 
return any certificate of insurance, or the Treasurer may, 
at the request of the Minister, return any money or securities 
deposited pursuant to this Part as proof of financial responsi- 
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bility at any time after two years from the date upon which 
such proof was required to be given, provided that the owner 
or driver on whose behalf such proof was given has not, during 
the said period, or any two-year period immediately preceding 
the request, been convicted of any offence mentioned in 
section 81, and provided that no action for damages is pending 
and no judgment is outstanding and unsatisfied in respect of 
personal injury or damage to property resulting from the 
operation of a motor vehicle, and a statutory declaration of 
the applicant under this section shall be sufficient evidence 
of the facts in the absence of evidence to the contrary in the 
records of the Registrar. R.S.O. 1937, c. 288, s. 92 (i) 
1941, c. 22, s. 17; 1948, c. 39, s. 4. 


(2) The Minister may direct the return of any bond, money substitu- 
or securities to the person who furnished the same, upon the ees 
acceptance and substitution of other adequate proof of 


financial responsibility pursuant to this Part. 


(3) The Minister may direct the return of any bond, money Return of 
or securities deposited under this Part to the person who fur- gest eta 
nished the same at any time after three years from the date vee 
of the expiration or surrender of the last owner’s permit or 
driver’s licence issued to such person, if no written notice has 
been received by the Registrar within such period of any action 
brought against such person in respect of the ownership, main- 
tenance or operation of a motor vehicle, and upon the filing 
by such person with the Registrar of a statutory declaration 
that such person no longer resides in Ontario, or that such 
person had made a bona fide sale of any and all motor vehicles 
owned by him, naming the purchaser thereof, and that he does 
not intend to own or operate any motor vehicle in Ontario 
within a period of one or more years. R.S.O. 1937, c. 288, 

302 (235), 


96.—(1) A motor vehicle liability policy referred to in this Form of 
Part shall be in the form prescribed by The Insurance Act Rave State 
and approved thereunder by the Superintendent of Insurance eas 
for the purposes of this Part. R.S.O. 1937, c. 288, s. 93 Ruy: 
1941.:¢; 22,5. 13; 


(2) An insurer which has issued a motor vehicle liability Filing of 
policy shall, as and when the insured may request, deliver to 7" 
him for filing or file direct with the Registrar a certificate for 
the purposes of this Part. 


(3)5 certificate filed with the Registrar for the purposes Certificate 
of this Part shall be deemed to be a conclusive admission by CORCHUALYS: 
the insurer that a policy has been issued in the form prescribed 
by subsection 1 and in accordance with the terms of the 
certificate. 
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(4) Every insurer shall notify the Registrar of the can- 
cellation or expiry of any motor vehicle liability policy for 
which a certificate has been issued to the Registrar under this 
Part, at least 10 days before the effective date of the can- 
cellation or expiry, and, in the absence of such notice of 
cancellation or expiry, the policy shall remain in full force 
and effect. _ | 


(5) Where a person, who is not a resident of Ontario, is a 
party to an action for damages arising out of a motor vehicle 
accident in Ontario for which indemnity is provided by a 
motor vehicle liability policy, the insurer named in the policy 
shall, as soon as it has knowledge of the action from any source, 
and whether or not liability under the policy is admitted, 
notify the Registrar in writing, specifying the date and place 
of the accident and the names and addresses of the parties 
to the action and of the insurer, which notification shall be 
open to inspection by parties to the action. EDSLE 


(6) Notwithstanding anything in this Part, the Registrar 
may decline to accept as proof of financial responsibility the 
certificates of any insurer which fails to comply with sub- 
section». I5.Q.1 987, Cal 08, oe 03 1 2-6). 


PART XIV 


UNSATISFIED JUDGMENT FUND 


97.—(1) Upon the issue or renewal of a chauffeur’s 
licence or operator’s licence, there shall be payable to the 
Minister by the person to whom the licence or renewal is 
issued, in addition to the fee prescribed for the licence or 
renewal, such further fee, referred to in this section as the 
Unsatisfied Judgment Fund fee, as the Lieutenant-Governor 
in Council may prescribe and the Unsatisfied Judgment Fund 
fees shall constitute a fund to be known as the Unsatisfied 
Judgment Fund. 


(2) The Lieutenant-Governor in Council, having regard 
to the condition of the Fund and the amount paid out of the 
Fund during any period, may, | 


(a) prescribe such Unsatisfied Judgment Fund fee not 
exceeding $1 as he may deem adequate; or 


(b) suspend payment. of the Unsatisfied Judgment Fund 
fee for such. period as he may _ prescribe. 1947, 
c. 45, s. 16 (1), part. laps 
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98 -—(1) Subject to section 99, where a person recovers in Order 
any court in Ontario a judgment for damages on account of paymont of 


injury to or the death of any person or damage to property *igmont. 


occasioned in Ontario by a motor vehicle owned or operated 
by the judgment debtor within Ontario, upon the determina- 
tion of all proceedings including appeals and upon notice to 
the Minister, such judgment creditor may apply by way of 
originating notice to a judge of the Supreme Court for an order 
directing payment of the amount of the judgment or the 
unsatisfied portion thereof out of the Fund. 1947, c. 45, 
Selo lira, 1940; C. 09, Sy (Ly L9SU, C20) Se ie 


rie Upon the hearing of the application the applicant shall Serial ; 
show, 


(a) that he has obtained a judgment as set out in sub- 
section 1 stating the amount thereof and the amount 
owing thereon at the date of the application; 


_...(b) that he has caused to be issued a writ of fieri facias 
or execution, and that, 


() the sheriff or bailiff has made a return showing 
that no goods of the judgment debtor liable to be 
seized in satisfaction of the judgment debt could 
be found, or 


(ii) the amount realized on the sale of goods seized, 
or otherwise realized, was insufficient to satisfy 
the judgment, stating the amount so realized and 
the balance remaining due on the judgment after 
application thereon of the amount realized; 


(c) that he has caused the judgment debtor to be 
examined, pursuant to the law for that purpose 
provided, touching his estate and effects and his 
property and means, and in particular as to whether 
the judgment debtor is insured under a policy of 
insurance by the terms of which the insurer is liable 
to pay in whole or in part the amount of the judgment; 


that he has made exhaustive searches and inquiries 
to ascertain whether the judgment debtor is possessed 
of assets, real or personal, liable to be sold or applied 
in satisfaction of the judgment; 


(d 


nS 


(e) that, by such searches, inquiries and examination, 


(i) he has learned of no assets, real or personal, 
possessed by the judgment debtor and liable to 
be sold or applied in satisfaction of the judgment 
debt, or 
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(ii) he learned of certain assets, describing them, 
owned by the judgment debtor and liable to be 
seized or applied in satisfaction of the judgment, 
and has taken all necessary actions and proceed- 
ings for the realization thereof, and that the 
amount thereby realized was insufficient to satisfy 
the judgment, stating the amount so realized and 
the balance remaining due on the judgment after 
application of the amount realized; and 


(f) that the application is not made by or on behalf of 
an insurer in respect of any amount paid or payable 
by the insurer by reason of the existence of a policy 
of automobile insurance within the meaning of The 
Insurance Act and that no part of the amount 
sought to be paid out of the Fund is sought in lieu 
of making a claim or receiving a payment which 
is payable by reason of the existence of a policy 
of automobile insurance within the meaning of 
The Insurance Act and that no part of the amount 
so sought will be paid to an insurer to reimburse 
or otherwise indemnify the insurer in respect of any 
amount paid or payable by the insurer by reason of 
the existence of a policy of automobile insurance 
within the meaning of The Insurance Act; 


provided that where the applicant satisfies the judge that it is 
not possible to comply with one or more of the requirements 
enumerated in clauses 0, c, d and e and also satisfies the judge 
that he has taken all reasonable steps to recover the amount 
of the judgment or the unsatisfied part thereof and has been 
unable to make recovery, the judge may dispense with the 
necessity for complying with such requirements. 1947, c. 45, 
s. 16 (1), part; 1948, c. 39, s. 5 (2). 


(3) The Minister may appear and be heard on the applica- 
tion and may show cause why the order should not be made. 
1947, c. 45, s. 16 (1), part. 


(4) If the judge is satisfied, 


(a) of the truth of the matters shown by the applicant 
as required by subsection 2; 


(>) that the applicant has taken all reasonable steps to 
learn what means of satisfying the judgment are 
possessed by the judgment debtor; 


(c) that there is good reason for believing that the 
judgment debtor, 


(i) has no assets liable to be sold or applied in satis- 
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faction of the judgment or of the balance owing 
thereon, and 


(ii) is not insured under a policy of insurance by the 
terms of which the insurer is liable to pay, in 
whole or in part, the amount of the judgment; and 


(d) that the applicant has fully pursued and exhausted all 
remedies available to him for recovering compensation 
for the damages that are the subject of the action in 
respect of which the judgment is given by, 


(i) commencing action against all persons against 
whom the applicant might reasonably be con- 
sidered as having a cause of action in respect of 
such damages, 


(ii) prosecuting every such action in good faith to 
judgment or dismissal, 


(iii) taking all reasonable steps available to him to 
recover upon every judgment so obtained, and 


(iv) taking all other reasonable steps available to him 
to recover compensation for such damages, 


the judge may make an order directed to the Minister requiring 
him, subject to subsection 5, to pay from the Fund the amount 
of the judgment or the balance owing thereon. 1947, c. 45, 
51316,41),,part;. 1948,.c1 39s. 5i(3): 


(5) The Minister shall not pay out of the Fund under an Amount of 
order, Premera: 
(a) more than $5,000, exclusive of costs, on account of 
injury to or the death of one person, and subject to 
such limit for any one person so injured or killed, not 
more than $10,000, exclusive of costs, on account of 
injury to or the death of two or more persons in any 
one accident; and 


(b) not more than $1,000, exclusive of costs, for damage 
to property resulting from any one accident; 


provided that where any amount is recovered from any other 
source in partial discharge of the judgment debt, the maximum 
amount prescribed in this section shall be reduced by the 
amount so paid and any amount paid out of the Fund in excess 
of the amount authorized by this section may be recovered 
by action brought by the Minister. 1947,c. 45,s. 16 (1), part; 
1948, c. 39, s. 5 (4). 


(6) The Minister shall not pay out of the Fund, costs, Costs. 
including costs of the application made under this section, of 
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more than actual disbursements and fees as taxed on a party 
and party basis. 1947, c. 45, s. 16 (1), part. 


(7) Where, by reason of an action having been maintained 
in part by an insurer, an order made under this section directs 
payment out of the Fund of only part of the amount of the 
judgment obtained in the action, the Minister shall not pay 
out of the Fund more than that part of the party and party 
costs of the action which bears the same proportion to the 
whole of such costs as the part of the judgment directed to be 
paid out of the Fund bears to the total amount of the judg- 
ment. 1949, c. 40, s. 9. 


99.—(1) Section 98 shall not apply in the case of a judg- 
ment that has been signed in an action in which, 


(a) the defendant did not enter an appearance; or 
(b) the defendant did not file a statement of defence; or 


(c) the defendant did not appear in person or by counsel 
at the trial; or 


(dq) judgment was signed upon the consent or with the 
agreement of the defendant, 


unless the Minister has been given notice of such failure, 
consent or agreement and has been afforded an opportunity 
to take such action as he may deem advisable under sub- 
section 2, 


(2) Where the Minister receives notice under subsection 1, 
he may, if he deems it advisable, enter an appearance, file a 
defence, appear by counsel at the trial or take such other 
action as he may deem appropriate on behalf and in the name 
of the defendant, and may thereupon, on behalf and in the 
name of the defendant, conduct his defence, and all acts 
done in accordance therewith shall be deemed to be the acts 
of such defendant. 1948, c. 39, s. 6. 


(3) Where pleadings have been noted closed, the Minister 
may, upon giving notice to the registrar, local registrar or clerk 
of the court that he intends to defend the action on behalf of 
and in the name of the defendant, re-open the pleadings upon 
praecipe. 1949, c. 40, s. 10. 


100.—(1) The Minister shall not pay from the Fund any 
sum in compliance with an order made under section 98 until 
the judgment creditor assigns the judgment to him. 1947, 
c. 45, s. 16 (1), part. 


HIGHWAY TRAFFIC Chap. 167 


425 


(2) Upon lodging a copy of the assignment of judgment, Lodging 


certified by the Registrar of Motor Vehicles to be a true copy,” 
with the registrar, local registrar or clerk, as the case may be, 
of the court in which the judgment was obtained, the Minister 
shall, to the extent of the amount of the assignment, be 
deemed to be the judgment creditor. 


ith court. 


(3) Where execution is issued in the name of the judgment Lodging 


creditor and a copy of the assignment of judgment certifie 
as prescribed in subsection 2 is lodged with the sheriff having 
the writ of execution, the provisions of subsection 2 shall apply 
mutatis mutandts. 1949, c. 40, s. 11. 


d with sheriff. 


101. Where the chauffeur’s licence or operator’s licence Cancellation 
of any person, or the owner’s permit of a motor vehicle pension of 
registered in his name, has been suspended or cancelled under #2 


this Act, and the Minister has paid out of the Fund any 
amount in or towards satisfaction of a judgment or costs, or 
both, obtained against that person, the cancellation or 
suspension shall not be removed, nor the licence or permit 
restored, nor shall any new licence or permit be issued to such 
person until he has, 


(a) repaid in full to the Fund the amount paid out 
together with interest thereon at four per cent per 
annum from the date of such payment; and 


(b) filed proof of his financial responsibility as required 
by Part XIII. 1947, c. 45, s. 16 (1), part. 


102.—(1) Where the death of or personal injury to any where 


person is occasioned in Ontario by a motor vehicle but the 


identity 
of vehicle 


identity of the motor vehicle and of the driver and owner cannot be 


thereof cannot be established, any person who would have a 
cause of action against the owner or driver in respect of such 
death or personal injury may, upon notice to the Registrar of 
Motor Vehicles, apply by way of originating notice, 


(a) to a judge or local judge of the Supreme Court for 
an order permitting him to bring an action against 
the Registrar in the Supreme Court; or 


(b) to a judge of a county or district court for an order 
permitting him to bring an action against the Regis- 
trar in such court or in a division court of the same 
county or district. 1947, c. 45, s. 16 (1), part; 1949, 
c. 40, s. 12 (1). 


(2) Where the judge is satisfied, 


established. 


Order for 
action 


(a2) that the applicant would have a cause of action 2a tar, 


against the owner or driver of the motor vehicle in 
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respect of the death or personal injury occasioned by 
the motor vehicle; | 


(0) that all reasonable efforts have been made to ascer- 
tain the identity of the motor vehicle and of the owner 
and driver thereof; 


(c) that the identity of the motor vehicle and the owner 
and driver thereof cannot be established; and 


(d) that the application is not made by or on behalf of 
an insurer in respect of any amount paid or payable 
by reason of the existence of a policy of automobile 
insurance within the meaning of The Insurance Act 
and that no part of the amount sought to be recovered 
in the intended action is sought in lieu of making a 
claim or receiving a payment which is payable by 
reason of the existence of a policy of automobile 
insurance within the meaning of The Insurance Act 
and that no part of the amount so sought will be 
paid to an insurer to reimburse or otherwise indem- 
nify the insurer in respect of any amount paid or 
payable by it by reason of the existence of a policy 
of automobile insurance within the meaning of The 
Insurance Act, 


he may make an order permitting the applicant to bring an 
action against the Registrar. 1947, c. 45, s. 16 (1), part; 
1948 Cc. 39, SAI (1) 1040 Fra ent 22s 


(3) Where the death or personal injury is occasioned at a 
time when the motor vehicle is without the owner’s consent in 
the possession of some person other than the owner or his 
chauffeur, the application shall be disposed of in the same 
manner as though the identity of the owner had not been 
established. 1948, c. 39, s. 7 (2); 1949, c. 40, s. 12 (3); 


103.—(1) Where an action in respect of the death of or 
personal injury to any person occasioned in Ontario by a motor 
vehicle has been dismissed and the judge in dismissing such 
action has stated in writing that such death or personal injury 
was occasioned by a motor vehicle, 


(a) the identity of which and of the owner and driver of 
which has not been established; or 


(6) at a time when such motor vehicle was without the 
consent of the owner in the possession of some person 
other than the owner or his chauffeur and the identity 
of the driver has not been established, 
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the provisions of section 102 shall be available for a period of 
three months from the date of such dismissal, notwithstanding 
the provisions of section 61. 


(2) Where, pursuant to subsection 1, an application is made Proof 
under section 102, the applicant shall not, by reason of ™"°* 
subsection 1, be relieved of establishing proof of any of the 
matters set out in subsection 2 of section 102. 1950, c. 25, 

S iz. 


104.—(1) In an action brought under section 102 the when 


Registrar shall for all purposes of the action be deemed to be ened 
the defendant. 1947, c. 45, s. 16 (1), part. ph Ue 


(2) The Registrar may deny generally the allegations General 
contained in the statement of claim and shall not be required 4°" 
to set forth the facts upon which he relies. 1949, c. 40, s. 13 


105.—(1) Where an action has been commenced in respect Application 
of the death of or injury to any person occasioned in Ontario eee ttrar as 
by a motor vehicle, an application may be made by the “°"¢*"* 
plaintiff to add the Registrar as a defendant and the provisions 
of sections 102 and 104 shall apply mutatis mutandis. 


(2) This section shall be deemed not to derogate from the Other rights 
right of any party to an action to add or join any person as a 7° 2#ected. 
party to the action in accordance with the practice of the court 
in which the action is pending. 1948, c. 39,s. 8. 


106. A judgment against the Registrar shall not include what judg- 
r ° 6 ; - ment not 
any amount for compensation or indemnity for damages 1N to include. 
respect of which the plaintiff has received or is entitled to 
receive compensation or indemnity from any person other 
than the driver or owner of the motor vehicle which occasioned 


the personal injury or death. 1949, c. 40, s. 14. 


107.—(1) Where judgment is obtained against the Regis- where 
trar in an action brought under section 102 upon the deter- oiatod 
mination of all proceedings including appeals the Minister #242t.,. 


may, subject to subsection 2, pay out of the Fund to the 
plaintiff in the action the amount thereof. 


(2) The Minister shall not pay out of the Fund under any Amount of 
judgment, more than $5,000, exclusive of costs, on account of pay or Pad. 
injury to or the death of one person, and subject to such 
limit for any one person so injured or killed, not more than 
$10,000, exclusive of costs, on account of injury to or the death 


of two or more persons in any one accident. 
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(3) The Minister shall not pay out of the Fund, costs, 
including costs of the application made under section 102, of 
more than actual disbursements and fees as taxed on a party 
and party basis. 1947, c. 45, s. 16 (1), part. 


108.—(1) Where judgment has been obtained against 
the Registrar in an action brought under section 102, the 
Registrar may at any time thereafter, by originating notice, 


apply, 


(a) where judgment has been obtained in the Supreme 
Court, to a judge or local judge thereof; 


(b) where judgment has been obtained in a county or 
district court, to a judge thereof; and 


(c) where judgment has been obtained in a division court 
of a county or district, to a judge of the county or 
district court of the county or district, 


for an order declaring that any person was, at the time of the 
accident, the owner or driver of the motor vehicle which 
occasioned the death or injury in respect of which the judgment 
was obtained. | 


(2) Upon the making of an order declaring that any person 
was the owner or driver of a motor vehicle, 


(a) such person shall for the purposes of this Act be 
deemed to be the defendant in the action in which 
judgment was given against the Registrar, and the 
judgment against the Registrar shall be deemed to be 
a judgment against such person; and 


(b) the Minister shall be deemed to have a judgment 
against such person for the amount of all moneys 
paid out of the Fund in respect of the judgment and 
shall accordingly have all the rights of a judgment 
creditor including the right to recover any moneys 
which would have been payable in respect of the 
death or injury under any policy of insurance which 
was in force at the time of the accident. 1947, c. 45, 
s. 16 (1), part. 


(3) Where the death or injury was occasioned at a time 
when the motor vehicle was without the owner’s consent in 
the possession of some person other than the owner or his 
chauffeur, the application shall be disposed of in the same 
manner as though the identity of the owner had not been 
established. 1948. c. 39, s. 9, 
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109. The practice and procedure of the Supreme Court Practice and 
or the court in which the application or action is brought, re 
including the right of appeal and the practice and procedure 
relating to appeals, shall apply to an application or action 
brought under this Part. 1947, c. 45, s. 16 (1), part. 


PART XV 


ACCIDENT REPORTING, STATISTICS AND RATING 


110.—(1) Every person in charge of a motor vehicle who Duty to 
is directly or indirectly involved in an accident shall, if the ree 
accident results in personal injuries, or in damage to property 
apparently exceeding $50, report the accident forthwith to 
the nearest provincial or municipal police officer, and furnish 
him with such information or written statement concerning the 


accident as may be required by the officer or by the Registrar. 


(2) Where such person is physically incapable of making a where 
report and there is another occupant of the motor vehicle, Sit oe pie to 


occupant shall make the report. report. 


(3) A police officer receiving a report of an accident, as Duty of 
required by this section, shall secure from the person making bfficer. 
the report, or by other inquiries where necessary, such par- 
ticulars of the accident, the persons involved, the extent of the 
personal injuries or property damage, if any, and such other 
information as may be necessary to complete a written report 


concerning the accident to the Registrar. 


(4) The Registrar may require any person involved in aN Registrar 
accident, or having knowledge of an accident, the parties addline 
thereto, or any personal injuries or property damage resulting eee 
therefrom, to furnish, and any police officer to secure, such 
additional information and make such supplementary reports 
of the accident as he may deem necessary to complete his 
records, and to establish, as far as possible, the causes of the 
accident, the persons responsible, and the extent of the personal 
injuries and property damage, if any, resulting therefrom. 


R.S.O. 1937, c. 288, s. 94 (1-4). 


(5) Any written reports or statements made or furnished Reports and 
under this section shall be without prejudice, shall be for the without 
information of the Registrar, and shall not be open to public a a ag 
inspection, and the fact that such reports and statements have 
been so made or furnished shall be admissible in evidence 
solely to prove compliance with this section, and no such 
reports or statements, or any parts thereof or statement 


contained therein, shall be admissible in evidence for any other 
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purpose in any trial arising out of a motor vehicle accident. 
ReS,Ont937 ces 288.15. 94565) 1938568 1 ee) 0: 


(6) Any person who fails to report or furnish any informa- 
tion or written statement required by this section shall be liable 
to a penalty of not less than $10 and not more than $50, and in 
addition the Minister may suspend the operator’s or 
chauffeur’s licence and owner’s permit or permits of any such 
persons. R.S.O..1937, c. 288,.s. 94 (6). 


111.—(1) Every person who, as a result of an accider or 
otherwise, operates or drives any vehicle or leads, rides or 
drives any animal upon the unpaved portion of any highway 
and thereby damages any shrub, tree, pole, light, sign, sod or 
other property upon the highway shall forthwith report suc! 
damage to a police officer or constable or to the Registrar. 


(2) Any person who violates the provisions of subsection 1 
shall be liable for the first offence to a penalty of not more 
than $10; for a second offence to a penalty of not more than 
$20; for a third offence to a penalty of not more than $30; and 
for any subsequent offence to a penalty of not more than $50. 
LOA TCA ks 19, 


112.—(1) Every coroner who investigates, and every 
Crown attorney and police officer having knowledge of a fatal 
accident in which a motor vehicle is involved, shall secure such 
particulars of the accident, the persons involved, and other 
information as may be necessary to complete a written report 
to the Registrar on the forms prescribed for that purpose, 
and shall transmit the report forthwith to the Registrar. 


(2) Every provincial or municipal official or employee, 
hospital, charitable institution, insurer, or other person or 
organization shall furnish to the Registrar such reports and 
other information relating to motor vehicle accident statistics 
and traffic control generally, as may be required by the 
regulations. 


(3) The Lieutenant-Governor in Council, by regulation, 
may allow any person or organization making reports or 
furnishing information under this section, such compensation 
for so doing as may be deemed proper. R.S.O. 1937, c. 288, 
Ka Fass 


113. The Registrar shall, 


(a) prepare and supply to police officers and other persons 
and organizations, blank forms approved by the 
Minister for accident and other reports which shall 
call for such particulars concerning accidents, the per- 
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* son involved, and the extent of the personal injuries 
and property damage, if any, resulting therefrom, and 
such other information as may be required by the 
regulations; 
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(b) make such investigation of, and call for such written investiga- 
reports concerning, motor vehicle accidents, traffic 
conditions, and other matters, as he may deem neces- 
sary and proper, and for that purpose may require 
the assistance of any provincial or municipal police 
officer ; 


(c) keep the following records: 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vil) 


a record of all motor vehicle accidents in 
Ontario, reported to him or concerning which he 
procures information, 


a record of all convictions for offences under this 


accidents; 


keeping of 


Act or under the provisions of the Criminal Code R.S.C. 1927, 


(Canada) relating to driving on highways,” : 


reported to him pursuant to section 65, and of 
such other convictions as he may deem proper, 


a record of all drivers’ licences and owners’ per- 
mits issued, suspended, revoked, cancelled or 
revived under this Act, 


a record of all unsatisfied judgments rendered 
against persons holding owners’ permits or 
drivers’ licences under this Act, or non-residents 
reported to him pursuant to this Act, 


a record of all persons required to show evidence 
of financial responsibility pursuant to the provi- 
sions of Part XIII, 


an operating record of every chauffeur and 
operator, which record shall show all reported 
convictions of such chauffeur or operator for a 
violation of any provision of any statute relating 
to the operation of motor vehicles, and all 
reported unsatisfied judgments against such 
person for any injury or damage caused by such 
person while operating a motor vehicle and all 
accidents in which the records of the Registrar 
indicate such chauffeur or operator has been 
involved, and such other information as the 
Registrar may deem proper, and 


such other records as he may be directed to keep 
by the Minister; 
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(d) develop adequate uniform methods of accident and 
traffic statistics, and study accident causes and trends, 
traffic problems, and regulations; 


(¢) prepare for the Minister an annual report showing 
the results of such reporting, collection, analysis and 
study, and embodying his recommendations for the 
prevention of motor vehicle accidents and the solution 
of traffic problems, and such report shall be printed 
and published forthwith upon completion. R.S.O. 
1937, C2 285.550 00: 


SCHEDULE 
(Section 66 (2) ) 


CERTIFICATE OF JUSTICE 


I, (name of Justice), a Justice of the Peace in and for the county of 


L.. That.(vameé.of deyendant), Ol thea. cea Cee 
2) Ba tari rani a Ede Hil UNE "COUNCY Ole ste cencnsce te eee 
(occupation), this day appeared before me and produced to me a summons 
issued by (name of Justice issuing summons), a Justice of the Peace in and 


for the CountyeOt cat ee ee ee eee , for an offence against The 
Highway Traffic Act, said to have been committed with respect to a car 
bearing the official number plate number.............cccccccccccseseeees for this year, 
said offence being alleged to have been committed on the..........cccccccccssseseeeeeses 
Olvaaee Ey icialns Nonresident Sy ie ti the COUNty-Os Bonners 4 Nat we 
One eee Ae eye arty Of RHE CO aEea AM TORN A RRR oo oc iasteeaay 


2. That the said (name of defendant) has deposed before me that neither 
he nor his motor vehicle was at the said place on the said.eccccccccccscsscssssscecseceees 
Ca Vc OliGs Bee oy eee me ee , and that the summons must have 
been issued against him through an error of the informant as to the number 
on the official number plate, and his testimony in this respect has been 
corroborated by the testimony of two credible witnesses, namely (here 
insert the names of two witnesses). 


3. The depositions of the said defendant and of the witnesses referred 
to in paragraph 2 of this certificate are attached hereto. 


4. That I am satisfied of the truth of the testimony given before me 
this day by (name of defendant and two witnesses), and give this certificate 
in pursuance of subsection 2 of section 66 of The Highway Traffic Act. 


Dated at JiGa: IO20RT. & SEU ep thissh 0. WOO... nce. day of 


Ieee PROT aE ree A BA 52 


(Note.—Alttach depositions of defendant and witnesses to this certificate.) 


R.S.O. 1937, c. 288, Sched. A. 
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CHAPTER 168 
The Homes for the Aged Act 


1. In this Act, Entice Base 


(a) ‘Minister’? means Minister of Public Welfare; 
(b) ‘district’? means territorial district; 


(c) “municipality” means city, county or separated town, 
but in a territorial district municipality means city, 
town, village or township; 


(d) ‘‘board’’ means board of management. 1949, c. 41, 
s. 1. 


2.—(1) Except as otherwise provided, every municipality Homes in 
not in a district shall establish, erect and maintain to the Counties: ete. 
satisfaction of the Minister, a home for the aged. 


(2) In lieu of establishing separate homes for the aged, Joint homes. 
the councils of two or three contiguous municipalities not in a 
district may, with the approval in writing of the Minister, 
enter into an agreement for the establishment, erection and 
maintenance of, and may establish, erect and maintain a 
joint home for the aged. 1949, c. 41, s. 2. 


3.—(1) When a by-law authorizing the same has been Homes in 
passed in a majority of the municipalities in any dist oe 
a home for the aged shall be established, erected and main- 
tained by all the municipalities in the district. 


(2) When by-laws authorizing the same have been passed Joint homes. 
in a majority of the municipalities in two or more contiguous 
districts a joint home for the aged may be established, erected 
and maintained by all the municipalities in such contiguous 
districts. 


(3) When by-laws under this section have been passed, Transmission 
certified copies thereof shall be transmitted forthwith to the Re ehh? 
Minister. 


(4) The Lieutenant-Governor in Council may appoint a How 
board which shall be a corporation and which shall consist of ora 
five persons resident in the district, and in the case of con- 
tiguous districts agreeing to join in a joint home for the aged 
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the board shall consist of three persons resident in each of the 
districts. 


(5) The board shall select the site for the home for the aged. 


(6) The board shall have charge of the home for the aged. 
1949, c. 41, s. 3. 


4..—(1) A home for the aged shall not be erected until the 
site and plans of the building have been approved by the 
Minister. 


(2) There shall be no change in site and no sale or disposal 
of any portion thereof and no structural alteration in the 
building without the approval of the Minister. 1949, c. 41, 
s. 4. | 


5. Notwithstanding sections 2 and 3 the council of any 
municipality not having a home for the aged or a joint home 
for the aged may, with the approval of the Minister, enter 
into an agreement with the council of any municipality having 
a home for the aged or the councils of any municipalities 
having a joint home for the aged or the board of any home for 
the aged in a district, respecting the admission thereto and the 
maintenance therein of residents of the municipality coming 
within the classes of persons mentioned in section 11. 1949, 
C. 41, Sx5. 


6.—(1) The council of a municipality that establishes, 
erects and maintains a home for the aged shall, with the 
approval of the Lieutenant-Governor in Council, appoint a 
superintendent therefor. 


(2) Where a joint home for the aged is established, erected 
and maintained, or where a home for the aged is established, 
erected and maintained in a district, the board shall, with the 
approval of the Lieutenant-Governor in Council, appoint a 
superintendent therefor. 


(3) The council of the municipality having a home for the 
aged or the board of a home for the aged in a district shall 
appoint such staff as the superintendent may require for the 
due carrying out of his duties. 1949, c. 41,s. 6, 


7.—(1) The council of a municipality having a home for the 
aged or the board of a home for the aged in a district may enter 
into agreements with the council of any municipality for 
connecting the home for the aged with the sewerage system of 
such municipality, iets 


a ae 
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(2) The council of a municipality having a home for the Contracts, 
aged or the board of a home for the aged in a district may enter water eles. : 
into agreements with The Hydro-Electric Power Commission and eee 
of Ontario or with the council of any municipality or person 
owning or operating a waterworks system, or works for the 
production and supply of electricity for light, heat or power, 
for the supply of water for domestic purposes and for fire 
protection or of electricity for light, heat or power purposes 


at the home for the aged. 


(3) For the purpose of connecting such home for the aged Power to 
with any such system or works, any lands or highways may peckeaee 
be entered upon, passed over or dug up, sewers constructed, jhoirvenins 
pipes laid down, poles or wires put in place and all work done #248. 
in or upon such lands and highways as may be necessary, 
due compensation being made to the owners thereof as 


provided by The Municipal Act. come 


(4) Where two or more municipalities have established a Powers of 
joint home for the aged, they shall have, in respect of such ties, acting 
home, all the powers conferred by this section upon the!™"% 


council of a municipality or board. 1949, c. 41, s. 7. 


8. Subject to the approval of the Ontario Municipal Board Debentures. 
and without the assent of the electors, any municipality may 
issue debentures for raising such sums as may be necessary 
for the purchase of a site or for the erection of buildings for a 
home for the aged, or for the purchase of land to be used in 
connection therewith, or for any addition to or improvement 
of such buildings, or for the purpose of any system or works 
authorized by section 7. 1949, c. 41, s. 8; 1950, c. 79, s. 9 (1). 


9.—(1) The council of a municipality having a home for the Equipment, 
aged or the board of a home for the aged in a district shall °* 
provide such equipment and materials as will enable the 
residents of the home for the aged to engage in handicrafts 
and other such occupations. 


(2) Upon a legally qualified medical practitioner certifying Work. 
that any resident of a home for the aged is physically able to 
engage in household, farm or other work in or about the home 
for the aged, the superintendent thereof may encourage the 
resident to engage in such work. 


(3) Any magistrate may, by writing under his hand, commit Committal 
° . . Oo nome DY 
any person who is over sixty years of age and who is unable to magistrate. 


care properly for himself to a home for the aged. 


(4) Any person coming within any of the classes mentioned Reauire- 
in section 11 may be admitted to a home for the aged by the admission. 


superintendent upon receipt of, 
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@) 


an authorization in the prescribed form signed by 
the head of a municipality, or, where there is a welfare 
unit, by the administrator, or, in a district where 


| there is no welfare unit and where the person resides in 
f unorganized territory, by the provincial welfare 
f administrator of the district; 


(0) 


(c) 


an application in the prescribed form, signed by the 
person to be admitted; 


a statement in the prescribed form, signed by the 
welfare officer of the municipality or district; and 


(d) a statement in the prescribed form, signed by a 


legally qualified medical practitioner designated by 
the municipality having the home for the aged or 
board of a home for the aged in a district, as the 
physician for the home for the aged. 1949,c. 41,s. 9. 


10.—(1) An applicant for admission to a home for the 
aged or a resident therein or any person on his behalf may 
reimburse the municipality or the board, if the home for the 
aged is in a district, in whole or in part for his maintenance. 


(2) Any municipality having a home for the aged or the 
board of a home for the aged in a district shall be entitled 
to recover out of the estate of any deceased resident of the 
home, as a debt due by the resident to such municipality or 
board, the net cost of the maintenance of the resident while 
he resided in the home. 1949, c. 41, s. 10. 


ii. The classes of persons who may be admitted to a home 
for the aged shall be, 


(a) 


(d) 


(¢) 


(d) 


anyone over the age of sixty years who is incapable 
of supporting himself, or unable to care properly for 
himself; 


anyone who is mentally incompetent and ineligible 
for committal to an institution under The Mental 
Hospitals Act, who requires care, supervision and 
control for his protection; 


anyone over the age of sixty years who is confined 
to bed but does not require care in a public hospital 
or hospital for incurables; or 


anyone under the age of sixty years who because of 
special circumstances cannot be cared for adequately 
elsewhere when his admission has been approved by 
the Minister. 1949, c. 41, s. 11. 
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12.—(1) For the purposes of this Act an applicant for Residence. 
admission to a home for the aged shall be deemed to be a 
resident of a municipality if he has resided therein for a period 
of twelve consecutive months. 


(2) If for any cause a person was deprived of his liberty taem. 
the period of detention shall not be counted in determining 
the period of residence under subsection 1. 


(3) If a person was absent due to seasonal employment for tem. 
a period of not more than six months in any year, that period 
shall not be counted in determining the period of residence 
under subsection 1. 1949, c. 41, s. 12. 


13.—(1) The cost of establishing, erecting and maintaining cost of 
a home for the aged in a district shall be defrayed by the homes in 
municipalities in the district in proportion to the amount of 


their assessments according to the last revised assessment rolls. 


(2) The Lieutenant-Governor in Council may direct pay- provincial 
ment out of the Consolidated Revenue Fund of such amount S¥>sidy- 
to defray the cost of establishing and erecting a home for the 
aged in a district as he may determine in accordance with the 
regulations and based upon the proportion of such cost that 
is allocated to the unorganized portions of the district. 


(3) The board shall apportion the amount that it estimates paising of 
will be required to establish and erect a new home for the estimated 
aged or an addition to or extension of an existing home for 
the aged among the municipalities in the district and notify 
the clerk of each such municipality of the amount to be 
provided and each such municipality shall raise the sum so 


required to be provided. 


(4) The board shall in each year apportion the amount Genera 
that it estimates will be required to defray the expenditures ee 
for that year among the municipalities in the district, and 
shall on or before the 31st day of January notify the clerk 
of each such municipality of the amount to be provided and 
each such municipality shall include the amount in its esti- 
mates for the then current year and levy and collect the 
amount in like manner as taxes are levied and collected and 
shall pay the amount to the board on demand. 1949, c. 41, 


s. 13, 


14.—(1) When the Minister has approved the plans for a provincial 
new building to be used as a home for the aged or for an SUbsidy on 
addition to or an extension of an existing home for the aged, a et 
the Lieutenant-Governor in Council may direct payment out 


of the Consolidated Revenue Fund to the municipality or 
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board, as the case may be, responsible for the home, of an 
amount not exceeding fifty per cent of the cost thereof to the 
municipality, or the municipalities in the district. 


(2) Payments under subsection 1 may be made either when 
the home for the aged or the addition or extension is com- 
pleted and ready for occupancy or from time to time during 
the construction thereof as may be deemed expedient. 1949, 
cal sa14: 


15.—(1) There shall be paid out of such moneys as may 
be voted therefor by the Legislature to every municipality 
having a home for the aged an amount equal to one-half the 
amount paid out by the municipality for the operation and 
maintenance of the home computed in the manner prescribed 
by the regulations, except that any amount otherwise payable 
to a county under this subsection shall be paid to each munici- 
pality forming part of the county in the proportion that the 
equalized assessment of the municipality bears to the total 
equalized assessment of the county. 


(2) There shall be paid out of such moneys as may be 
voted therefor by the Legislature to the municipalities in a 
district that has a home for the aged an amount equal to 
one-half the amount paid out by the board having charge of 
the home for its operation and maintenance computed in the 
manner prescribed by the regulations, and the amount that 
shall be paid to each municipality shall be in the same propor- 
tion as the contributions of the municipality to the home 
bears to the total of the contributions made by all munici- 
palities in the district. 1950, c. 79, s. 9 (2). 


16. There shall be paid out of such moneys as may be voted 
therefor by the Legislature to every municipality having a 
home for the aged and every board of a home for the aged in a 
district an amount per day computed in the manner prescribed 
by the regulations as the cost of maintenance for each person 
whose residence before admission to the home for the aged 
was in unorganized territory. 1949, c. 41, s. 16. 


17. The Lieutenant-Governor in Council may make 
regulations, 


(a) prescribing the manner of establishing boards; 


(6) governing the qualifications of superintendents and 
members of staffs of homes for the aged and prescrib- 
ing their powers and duties; 


(c) prescribing rules governing homes for the aged, the 
residents therein and the staffs thereof; 


(d) 


(h) 


(2) 
(J) 
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prescribing the records that shall be kept under this 
Act and prescribing the returns that shall be made 
to the Minister; 


designating the medical services that shall be provided 
for residents of homes for the aged; 


prescribing the manner of computing the cost of 
maintenance of homes for the aged; 


prescribing the manner of computing the proportion of 
the cost of construction of homes for the aged in 
districts which shall be allocated to the unorganized 
portions of the districts; 


providing for the admission to homes for the aged of 
residents of unorganized territory and_ prescribing 
the manner of computing the cost of maintenance of 
such persons in homes for the aged; 


prescribing the forms to be used under this Act; 


respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 1949, c. 41, s. 17. 
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CHAPTER 169 
The Horticultural Societies Act 


1. In this Act, Interpre- 


tation. 


(a) ‘‘board’’ means board of directors elected under this 
Act; 


(b) ‘‘Department’”? means Department of Agriculture; 
(c) ‘Minister’? means Minister of Agriculture; 


(d) ‘‘society’’ means any horticultural society organized 
under this Act or under any former Act having a 
similar purpose; 


(e) ‘‘Superintendent’”’ means Superintendent of Horti- 
cultural Societies. 1938, c. 16, s. 2. 


2. The Minister may decide all matters of doubt or dispute Minister 


arising in the operation or construction of this Act and his {0,@pcide . 
decision shall be final. 1938, c. 16, s. 3. dispute. 


3.—(1) A society may be organized in any city, town’ where 
township or village, or in a police village having a population eg 
of not less than 200, or in any two of them that adjoin each °re@nized. 


other. 


(2) In a city having a population of not less than 100,000 additional 
there may be two societies and for each additional 100,000 of °°": 
population there may be an additional society. 1938, c. 16, 

s. 4. 


4. The mode of organization of a society shall be as mode of 
follows: ama 
1. An agreement in the form prescribed by the Minister agreement. 
shall be signed by the persons who desire to organize a society 
and who are resident in the municipality or municipalities 
in which the society is to be organized. 


2. In the case of a city having a population of not less than gignatories 
30,000 the number of persons signing the agreement shall be {0.2¢re® 
at least 125; in the case of a city having a population of less 
than 30,000 the number shall be at least 100; in the case of a 


town having a population of not less than 2,000 the number 
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shall be at least 60; and in the case of a town having a popula- 
tion of less than 2,000 and a township, village or police village 
the number shall be at least 25; provided that for the purposes 
of this paragraph, where a society is to be organized in two 
adjoining municipalities the society shall be deemed to be in 
the larger of such municipalities. 


3. Every person who signs the agreement shall pay to the 
person having charge thereof the sum of $1 and all such sums 
shall become the property of the society upon its organization, 
and where no society is organized the sums shall be repaid 
to the persons entitled thereto. 


4, Within two months after the date of the first signature 
to the agreement the agreement shall be transmitted to the 
Superintendent who may, with the approval of the Minister, 
authorize any person to call a meeting for the organization 
of a society. 


5. The organization meeting shall be held during the 
month of January or at such other time as the Superintendent 
may authorize, upon at least one week’s notice published in a 
newspaper having a general circulation in the municipality. 


6. At the organization meeting and at every regular 
meeting of a society, 10 members shall constitute a quorum. 


7. At the organization meeting there shall be elected a 
president, a first vice-president, a second vice-president and 
two auditors who shall hold office until the next annual 
meeting, and ten directors, five of whom shall hold office until 
the next annual meeting and five of whom shall hold office until 
the next following annual meeting, provided that where any 
officer or director so elected has not paid the sum of $1 as 
provided by paragraph 3 he shall pay such sum to the treasurer 
or secretary-treasurer within two weeks of the election. 


8. The board shall be composed of the president, first 
vice-president, second vice-president and the ten directors. 


9. The board, from among themselves or otherwise, shall 
appoint a secretary and a treasurer, or a secretary-treasurer, 
who shall remain in office during pleasure, and the secretary 
or secretary-treasurer shall be a member of every committee 
that may be appointed by the board. 


10. The board may require the treasurer or secretary- 
treasurer to furnish such bond as may be deemed necessary to 
ensure the faithful performance of his duties and the proper 
administration of all funds belonging to the society coming 
into his hands and where no such bond is required by the board, 
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every member of the board shall be personally liable for all 
funds belonging to the society that come into the hands of 
the treasurer. 


11. A report of the organization meeting, certified by the Report of 
president, the secretary and the person calling the Meeting, missing 
containing a statement of the number of members and a list 
of the officers and directors elected and appointed, together 
with their addresses, shall be sent to the Superintendent by 
the secretary within one week after the holding of the meeting. 


1938 ,c. 16,8215. 


5. Upon the receipt of such report the Superintendent, with Declaration 
a 3 of society. 
the approval of the Minister, may declare the society to be a 
society within the meaning of this Act. 1938, c. 16, s. 6. 


6. Subject to the approval of the Minister any two or more Come hadon 
societies may combine to form one society on such terms and , 


conditions as the Minister may prescribe. 1938, c. 16, s. 7. 


%. Upon the petition of not less than 25 members of a Dissolution 

: ams . : of society 
society the Minister may dissolve the society or may upon 
constitute two or more societies upon such terms and condi- P°?%°™ 


tions as he may deem proper. 1938, c. 16,s. 8. 


8.—(1) Every person of the full age of 16 years or over Persons 
shall be entitled to membership in a society. ODER Ep. 


(2) Subject to the by-laws and regulations of a society, Partnership 
a partnership or incorporated company may become a member may be. 
thereof upon payment of the prescribed fee, but in every such ™°™?™ 
case the partnership or company shall delegate one person 


to exercise the privileges of membership in the society. 


(3) In every society there shall be an annual membership membership 
fee of not less than 50 cents. fee. 


(4) The fiscal year of every society shall be the calendar Fiscal 
year unless the Minister otherwise authorizes. fark 


(5) Every member in good standing of a society shall be Voting of 
entitled to vote on all questions coming before a regular or" 
special meeting of the society. 1938, c. 16, s. 9. 


9.—(1) The object of a society shall be to encourage Opjects. 
interest and improvement in horticulture, 


(a) by holding meetings for instruction and discussion 
on subjects connected with the theory and practice 
of horticulture; 
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(b) by encouraging the improvement of home and public 
grounds by the planting of trees, shrubs and flowers, 
and by otherwise promoting out-door art and public 
beautification ; 


(c) by interesting juveniles and others in the study of 
horticulture by the holding of contests and competi- 
tions and by such other means as may be considered 
proper; | 


(7) by holding exhibitions and awarding premiums for 
the production of vegetables, plants, flowers, fruits, 
trees and shrubs; 


(e) by the distribution of seeds, plants, bulbs, flowers, 
trees and shrubs in ways calculated to create an 
interest in horticulture; and 


(f) by promoting the circulation of horticultural 
periodicals. 


(2) A society shall not expend more than one-half of its 
total annual receipts, other than grants or donations made 
for specific purposes, upon any one of the projects enumerated 
in subsection 1, except for the purposes of planting trees, 
shrubs and plants on public grounds and the promotion of 
out-door art and public beautification. 


(3) None of the funds of a society shall be expended for 
any purpose not indicated in subsection 1, and a society 
that violates any of the provisions of this section shall not 
be entitled to the Government grant for the year in which 
the violation occurs, or where the grant for such year has 
already been paid, for the next following year, subject how- 
ever to any direction that the Minister may make. 1938, 
CaLOes Lue 


10.—(1) Every society shall hold a meeting annually 
during the month of January or such other month as the 
Superintendent may approve at such time and place as the 
board may determine. 


(2) At least one week’s notice of every annual meeting 
shall be given by the publication of a notice of the meeting in 
a newspaper having a general circulation in the municipality 
or by mailing a notice of the meeting to each member of the 
society at the address furnished to the secretary. 1938, 
CO. Loree Lik 


11. At every annual meeting the board shall present a 
report of the activities and accomplishments of the society 


ee 
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during the preceding year and the financial statement for the 
preceding year certified by the auditors on the form prescribed 
by the Minister, and the officers and other members of the 
board shall be elected and appointed in the manner provided 
by section 4, provided that five directors shall be elected 
at each annual meeting. 1938, c. 16, s. 12. 


12.— (1) In the event of failure to hold the annual meeting pissolution. 
in accordance with this Act or in the event of the number of 
members of a society on the 1st day of July in any year being 
less than the number required for organization, the society 
shall not be entitled to receive any further Government grant 
and shall be deemed to be dissolved, subject always to any 
direction of the Minister, provided that the persons comprising 
the board during the last year of the existence of the society 
shall be trustees of the assets of the society and shall deliver 
to the Superintendent a statement of its assets and liabilities. 


(2) The Superintendent may direct the members of the payment of 
board to pay the debts of the society out of the moneys and GP's and. 
other assets remaining in their hands and liquidate any of the ee 
assets for such purpose and may direct such members to dispose 
of any moneys or other assets then remaining in such manner 


as he may determine. 1938, c. 16, s. 13. 


13.—(1) A statement of officers and members and a copy statement 
of the financial statement in the form prescribed by the f0 Resent _ 
Minister and certified by the president, secretary-treasurer, 
or secretary and treasurer, and auditors to be true copies 
shall be forwarded to the Minister within two weeks of the 


holding of the annual meeting. 


(2) The Minister may at any time require a society or any yyinister 
officer of a society to furnish such information regarding the May reauite 


society as he may deem necessary or desirable. 


(3) The Minister may require any financial or other state- yyinister 
ment or information required to be furnished to him to be fiat 
accompanied by an affidavit of all or any of the officers of the crHtyins. 


society deposing to its accuracy. 1938, c. 16, s. 14. 


14. A meeting of the board shall be called by the secretary Meetings 
upon the direction of the president or of any three members % "+ 
of the board by sending notice thereof to all the members of 
the board at least three days before the time fixed for the 
meeting; provided that a meeting of the board may be held 
immediately following any annual, regular or special meeting 
of the society, without notice. 1938, c. 16, s. 15, 
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15.—(1) Subject to the by-laws and regulations of the 
society, the board shall have power to act for and on behalf 
of the society in all matters. 


(2) Five of the members of the board shall constitute a 
quorum. 


(3) When a vacancy occurs on the board by reason of 
the death or resignation of any officer or director or otherwise, 
the remaining members of the board may appoint any member 
of the society to fill the vacancy. 1938, c. 16, s. 16. 


16. The board may determine what regular and special 
meetings of the society shall be held during each year. 1938, 
C1695 277. 


17. By-laws and regulations of a society may be made, 
adopted, amended or repealed at any annual or regular meeting 
of the society or at a special meeting of which at least one 
week’s notice has been given in the manner provided for by 
subsection 2 of section 10. 1938, c. 16, s. 18. 


18. Every society that has complied with this Act and 
has furnished the statements and other information required 
by the Minister shall be entitled to receive a grant out of the 
moneys appropriated by the Legislature for such purpose, 
providing the membership of the society is not less than that 


_required for organization purposes. 1938, c. 16, s. 19. 


19. Such amount as may be appropriated by the Legis- 
lature for the purposes of this Act shall be subject to division 
among the societies according to the following plan: 


(a) Every society shall, during the first year of its 
existence, receive a grant at the rate of 50 cents for 
every paid-up member as of the ist day of July, 
provided that no such grant shall exceed $75; 


(b) The balance of such amount shall be subject to 
division among the remaining societies as follows: 


(1) one-third among the societies in proportion to the 
total number of members of each society in the 
preceding year, 


(ii) two-thirds among the societies in proportion to 
the total amount expended by each society during 
the preceding year for horticultural purposes, in 
accordance with section 9; 
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provided that no society shall in any year be entitled to a 
grant in excess of three and one-half per cent of the amount 
appropriated for the purposes of this Act for such year nor 
shall any society be entitled to a grant in excess of $500 in 
any year. 1938, c. 16, s. 20. 


20. The council of any city, town, village, county or municipal 
township may grant money to any society organized wholly 8@"*: 
or partly within its limits. 1938, c. 16, s. 21. 


21. The Minister may appoint a person to inspect the Inspection 
books and accounts of any society and may empower the of books and 
person to summon witnesses and enforce the production of 
documents before him and to take evidence upon oath in 
regard to such inspection, and every officer of a society 
shall, when requested, submit the books and accounts thereof 


to such inspection. 1938, c. 16, s. 22. 


22. Where the board has reason to believe that any member Fraud in 
or other person exhibiting any product at any exhibition at oe 
which prizes are offered by the society has committed a fraud 
in respect of the product, the board may withhold payment 
or delivery of any prize money or other prize award to the 
person until the person proves to the satisfaction of the 
board that no fraud has in fact been committed. 1938, c. 16, 
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CHAPTER 170 
The Hospitals Tax Act 


1. In this Act, 


(a) 


(0) 
(c) 


(d) 


(f) 


‘‘admission’”’ includes entry to any place of amuse- 
ment or place of entertainment where any charge is 
made or fee is collected before or after entry; 


‘Controller’? means Controller of Revenue; 


“entertainment by one or more paid performers” 
where the entertainment is incidental to the service 
of food or the service of liquor, beer or wine, includes, 


(i) whether or not facilities for dancing are provided, 
any performance that is not a musical per- 
formance or is not wholly a musical performance, 


and includes, 


(ii) where facilities for dancing are not provided, a 
musical performance by three or more vocalists, 
or by one instrumentalist and two or more 
vocalists, or by a band, orchestra or group of 
instrumentalists if more than one musical per- 
former who is not a regular member of such band, 
orchestra or group performs therewith, and in 
this subclause ‘‘regular member’? means a per- 
former who has a contract to perform regularly 
with such group of performers and, pursuant to 
such contract, is paid for his services by the leader 
of the group or by the employer of such group on 
not less than a weekly basis whether or not such 
group performs during each week for which such 
performer is paid; 


“facilities for dancing’’ means a cleared dance floor 
when music for dancing is provided by any means; 


‘owner’? means a person who operates a place of 
amusement or a place of entertainment, or both; 


“place of amusement’’ means any premises or place, 
whether enclosed or not, where any cinematograph or 
moving picture machine or similar apparatus is 
operated, or where any theatrical performance, 
carnival, circus, side-show, menagerie, concert, rodeo, 
exhibition, horse race, athletic contest or other per- 
formance is staged or held, and to which admission is 
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(g) 


(h) 


(7) 


(j) 
(R) 


(2) 


granted upon payment of a price of admission through 
the sale of tickets or otherwise; 


“nlace of entertainment’? means any premises or 
place, whether enclosed or not, 


(i) where facilities for dancing are provided with the 
service of food or the service of liquor, beer or 
wine, or 


(ii) where entertainment by one or more paid per- 
formers is provided with the service of food or the 
service of liquor, beer or wine, 


but no premises or place shall be deemed to be a place 
of entertainment on any day until facilities for 
dancing are provided or entertainment by one or 
more paid performers is provided and, thereafter, 
such premises or place shall be a place of entertain- 
ment until every condition that made the premises or 
place a place of entertainment has ceased; 


‘price of admission”’ includes every charge made to 
or fee collected from a purchaser by an owner before 
or after admission to a place of amusement or place 
of entertainment and includes, when it is for admission 
to a place of entertainment, every cover charge and 
every charge for the service of food or the service of 
liquor, beer or wine; 


‘purchaser’? means any person who purchases admis- 
sion for himself to any place of amusement or place 
of entertainment and includes any person for whom 
admission to any place of amusement or place of 
entertainment is purchased by any other person; 


‘regulations’ means regulations made under this Act; 


“service of liquor, beer or wine’’ means the service 
of liquor, beer or wine to a purchaser in a place from 
which, in order to use facilities for dancing or to view 
entertainment by one or more paid performers, he is 
not required to pass through a doorway or through 
more than one doorway; 


“service of food’’ means the service of food or 
beverages, other than liquor, beer or wine, to the 
purchaser at a table in a place from which, in order to 
view entertainment by one or more paid performers, 
he is not required to pass through a doorway or 
through more than one doorway; 


(m) ‘Treasurer’? means Treasurer of Ontario. 1950, 


Cu27 dsicly 
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2.—(1) No owner shall sell admission to a place of amuse- Licences. 
ment or place of entertainment unless a licence therefor has 
been, upon his application, issued to him under this Act, and 
unless the licence is in force at the time of sale. 1948, c. 41, 
S21): 1950 ch 279 dnd: 


(2) The licence shall remain in force until the 31st day of Expiry. 
March next following the date of issue. 


(3) The application for the licence shall be filed with the Application. 
Controller. 


(4) The licence shall be granted by the Treasurer, or by Granting of 
such officer as he may appoint, upon payment of $1 by the #e7*: 
owner to the Treasurer for the use of His Majesty in 


right of Ontario. 


(5) The licence shall be placed i in public view in the office of Sept: 
the owner at which admission is sold to the purchaser. 


(6) The Treasurer may cancel or suspend the licence of, Cancellation 
or may refuse to issue a licence to, any owner who has been 


convicted of an offence under this Act. 


(7) The application for a licence shall contain the name and Information. 

address of the owner, and where the owner is a partnership, the 
names and addresses of each partner, and where the owner is a 
corporation, club, association or syndicate, the name and 
address of the president, if he resides in Ontario, and if not, 
the name and address of its resident manager or representative, 
and the address of its chief place of business in Ontario. 1948, 
c. 41, s. 2 (2-7). 


3.—(1) Every purchaser of admission to a place of amuse- Bos 
on 
ment shall pay to the Treasurer for the use of His Majesty to places of 
in right of Ontario a tax on the price of admission as follows: ” 


Price of Admission Tax 


More than 15 cents and not more than 18 cents — 2 cents 


oe 6c 18 66 66 66 66 66 23 6c pas 8 3 4c 
6c “6 23 66 ‘6 66 66 “6 Bil 46 We the 4 46 
“é sé 31 66 ‘6 66 ‘6 “é 36 46 es 5 «6 
sc a6 36 ‘i “é ‘6 “6 ‘é 44 46 oa : 6 ‘6 
“6 46 44 46 sé 46 oe “é 50 “6 pre 4 7 ‘6 
“cc 46 50 cs 4c 66 éé “6 57 ‘6 ge seut 8 ‘6 
&é 46 57 46 ia “cc éé 46 64 46 eS 9 és 
é6 66 64 66 6c 4c 6é 4c 70 “6 ——1() 6c 
66 66 70 6c 66 66 46 a6 4 ar “6 int 66 
6é 66 77 “c 46“ 66 46 a6 83 66 i ( 66 
66 ‘6 83 sé “6 66 sé 46 90 “é ai (25 66 
“é “é 90 “c 66 46 66 “é 96 éé 2 “cb 


‘6 “é 96 46 sé oc 6c a6 99 6c 15 éc 
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and where the price of admission is more than 99 cents, a tax 
at the rate of 15 per cent calculated upon the price of 
admission, and in the calculation every fraction of less than 
one-half cent shall not be counted and every fraction of one- 
half cent or more shall be counted as one cent. 


(2) Every purchaser of admission to a place of entertain- 
ment shall pay to the Treasurer for the use of His Majesty in 
right of Ontario, 


(a) a tax at the rate of 15 per cent calculated upon 
the price of admission where such price is less than 
$6.66; and 


(b) a tax of $1 where such price is $6.66 or more, 


and in the calculation under clause a, every fraction of less 
than one-half cent shall not be counted and every fraction of 
one-half cent or more shall be counted as one cent. 1950, 
Ch 2 Sieon 


4.—(1) Every owner shall, as the agent of the Treasurer, 
collect the tax imposed by this Act. 


(2) For the purpose of collecting the tax, the Treasurer 
may enter into such arrangement with each owner as he may 
deem expedient and may provide for the payment of such 
remuneration to each owner as he may deem proper. 1948, 
Cra lorsmo: 


5.—(1) Every owner shall inform every purchaser of 
admission of the price or prices of admission to his place of 
amusement or place of entertainment and of the amount of 
the tax to be paid by the purchaser by placing in public view 
at the office of the owner where admission may be purchased 
a schedule showing such price or prices and the amount of 
such tax. 


(2) For the purposes of subsection 2 of section 3, every 
owner shall collect the tax on each part of the price of admis- 
sion and shall give each purchaser a receipt for each such part 
so that each purchaser may know when he has paid the 
maximum tax.. 195076127, s)5: 


6. Every owner shall, upon the request of the purchaser, 
deliver to him a writing showing his name, his address, the 
number of his licence issued under this Act, the price of 
admission charged to the purchaser, and separately stated, 
the amount of the tax payable or paid by the purchaser. 
1948, c. 41, s. 7. 
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7. No owner shall advertise or hold out or state to the Absorption 
public or to any purchaser, directly or indirectly, that the tax peohibied. 
or any part thereof imposed under this Act will be assumed or 
absorbed by the owner or that it will not be considered as an 
element in the price to the purchaser or, if added, that it or 
any part thereof will be refunded. 1948, c. 41, s. 8. 


8.—(1) Where special circumstances exist, whether of a Special 
religious, charitable or educational nature or otherwise, the Aca 
Lieutenant-Governor in Council may, upon application of the 
owner made to the Treasurer at least 10 days before the tax 
would otherwise be payable, exempt the purchaser from pay- 
ment and the owner from collection of the tax imposed 


under this Act. 1948, c. 41, s. 9 (1). 


(2) Where it is shown to the satisfaction of the Treasurer Idem. 
that the tax calculated on the price of admission to a place of 
amusement or place of entertainment at or in which an enter- 
tainment has been held for the purpose of raising funds for 
religious, charitable or educational purposes, was collected 
and paid to the Treasurer in accordance with this Act, and 
where the owner files with the Controller a statement, verified 
by his affidavit, giving in detail all receipts and expenses in 
connection with the entertainment and the receipt of the 
organization to which the proceeds were donated acknowledg- 
ing receipt of the proceeds is attached thereto, and where the 
Treasurer is satisfied that the organization is one the opera- 
tions of which are carried on exclusively for religious, chari- 
table or educational purposes or for any combination of such 
purposes, the Treasurer may pay to the organization an 
amount equal to that proportion of the tax so collected and 
paid which the proceeds acknowledged as received by the 
organization bear to the gross amount received by the owner 
as the price of admission to such place of amusement or place 
of entertainment. 1948, c. 41, s. 9 (2); 1950, c. 27, s. 6. 


9.—(1) Every owner shall, as the agent of the Treasurer, Monthly 
on or before the tenth day of each month, without notice or" 
demand, deliver to the Controller such return as is required 
for the purpose of carrying out this Act. 1948, c. 41,s. 10 (1). 


(2) The return shall be verified by the certificate of the Verification 
owner, and, if the owner is not an individual, of his president ° ™""* 
or his resident manager or representative in Ontario, certifying 
that the financial statements for the preceding month, attached 
to the return, showing the receipts of the place of amusement 
or place of entertainment, the amount of the tax collectable 
under this Act and such other information as is required, are 
in agreement with the books of the owner and exhibit truly 
and correctly all the business of the owner at his place of 
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amusement or place of entertainment during the preceding 
month :1948,'c.:-A4l),.s. 10.(2) 1950 sen2751s53 Fe 


10.—(1) Every owner who fails to comply with subsection 
1 of section 2 shall be guilty of an offence and liable to a 
penalty for each sale, in addition to the costs, of not less than 
$10 and not more than $1,000 and, in default of payment of 
the costs and penalty, to imprisonment for a term of three 
months. 


(2) Every purchaser who fails to pay the tax imposed under 
this Act shall be guilty of an offence and shall be liable to a 
penalty of not less than $10 and not more than $200. 


(3) Every owner who refuses or neglects to collect, account 
for or remit the amount of the tax in accordance with this Act 
or the regulations, shall be guilty of an offence and shall be 
liable, in addition to the remittance of the tax, to a penalty for 
each day during which such offence continues, of not less than 
$10 and not more than $1,000 and in default of payment, to 
imprisonment for a term of three months. 


(4) Every owner who fails to comply with subsection 1 of 
section 9 shall pay a penalty of five per cent of the tax 
collectable by him; provided that in no case shall such penalty 
be more than $500. | 


(5S) When any owner fails to complete the information 
required in the monthly return to be delivered to the Controller 
under subsection 1 of section 9, such owner shall be liable 
to a penalty of one per cent of the tax collectable by him; 
provided that in no case shall such penalty be less than $1 or 
more than $20. 1948, c. 41, s. 11 (1-5). 


(6) Every employee of an owner who permits or authorizes 
or is a party or privy to the admission of any purchaser to a 
place of amusement or place of entertainment without collect- 
ing from the purchaser the tax imposed under this Act, shall 
be guilty of an offence and liable to a penalty of not less than 
$20 and not more than $500. 1948, c. 41, s. 11 (6); 1950, 
C27 Seno. 0h), 


(7) In addition to the penalties provided by this Act, the 
Treasurer may apply to a judge of the Supreme Court for an 
injunction against any owner who sells admission to his place 
of amusement or place of entertainment without having a 
subsisting licence under this Act ordering him to cease selling 
such admission and to close his place of amusement or place 
of entertainment until a licence is granted and all costs are 
paid. 1948, c. 41, s. 11 (7); 1950, c. 27, s. 8 (2). 
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11. The Treasurer may enlarge the time for making Time for 


any return before or after the time for making it. 1948, making 


@. 41 jSeel 2: 


12.—(1) Every owner shall remit with the monthly return Remittance 
required by subsection 1 of section 9, the amount of the tax °f * 
collectable by him as shown therein. 


, Deficiency 
(2) When an owner remits less than the amount of the tax in amount 


collectable as shown by the return, he shall pay interest at Fae osthy 
the rate of seven per cent per annum upon the deficiency 
calculated from the date of default until the date of remission 

to the Treasurer. 1948, c. 41, s. 13. 


13.—(1) If the Controller, in order to enable him to make Demand for 
an accounting of the tax collectable by the owner under this EA BeBe 
Act or for any other purpose, desires any information or 
additional information, or a return from any owner who has 
not made a return or a complete or sufficient return, he may, 
by registered letter, demand from the owner or from the 
president, manager, secretary, or any director, agent or 
representative thereof, such information, additional informa- 
tion or return, and the owner, president, manager, secretary, 
or any director, agent or representative upon whom the 
demand is made shall deliver to the Controller the information, 
additional information or return within 30 days of the 
mailing of the registered letter. 


(2) The Controller may, by registered letter, require the Production 
production under oath or otherwise, by any owner or the coca 
president, manager, secretary, or any director, agent or repre- ° 
sentative of such owner, or by any person, partnership, 
syndicate, trust or company holding or paying or liable to pay 
any portion of the income of such owner, or by any partner, 
agent or official of any such person, partnership, syndicate, 
trust or company, of any letters, accounts, invoices, statements 


or other documents. 


(3) If any owner fails or refuses to keep adequate books or Books of 
accounts for the purpose of ascertaining the amount of the rere oh 
tax collectable by him under this Act, the Controller may 
require the owner to keep such records and accounts as he 


may prescribe. 


(4) For every default in complying with subsections 1 to 3 Penalty. 
the owner or the persons, or both, in default shall jointly and 
severally be liable to a penalty of $25 for each day during 
which the default continues. 
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(5) For the purpose of any proceedings taken under this 
Act, the facts necessary to establish compliance on the part of 
the Treasurer or of the Controller with this section, as well as 
the failure of any owner or person to comply with the require- 
ments of this section, shall be sufficiently proven in any court 
by affidavit of the Treasurer or of any officer of the Treasury 
Department. 


(6) Any officer authorized by the Treasurer may make 
such inquiry as he may deem necessary to ascertain the 
amount of any tax collectable by any owner under this Act, 
and for the purposes of such inquiry, such officer shall have all 
the powers and authority that may be conferred upon a com- 
missioner under The Public Inquiries Act. 


(7) No return or information supplied by or on behalf of 
any owner shall be binding upon the Treasurer or the Con- 
troller, and notwithstanding any such return or information, 
or in the absence of any return or information, the Controller 
may determine the amount of the tax collectable by any owner. 


(8) After examination of the return of the owner the Con- 
troller shall send a notice of accounting to the owner verifying 
or altering the amount of tax shown to be collectable by the 
owner in his return, and any additional tax found to be 
collectable over the amount shown in the return shall be 
remitted within one month from the date of mailing of the 
notice of accounting, and subject to section 12, such additional 
tax shall bear interest at the rate of four per cent per annum 
calculated from the last date prescribed for making the 
return to the date of remission to the Treasurer. 


(9) If any owner fails to remit the additional tax and 
interest within one month after the date of the mailing of the 
notice of accounting, the owner shall pay, in addition to the 
interest provided by subsection 8, interest at the rate of three 
per cent per annum upon the additional tax from the expiry 
of the period of one month after the date of the mailing of 
the notice of accounting to the date of remission to the 
Treasurer. 1948, c. 41,5. 14. 


14.—(1) The Treasurer may refund before or after the 
issue of the notice of accounting any amount which the owner 
has remitted in excess of the taxes collectable or of the interest 
or penalties payable by him, if application in writing is made 
therefor by the owner within six months of the date of remis- 
sion of the tax or the date on which the notice of accounting 
was issued. 


(2) Any refund under this section may be paid with interest 
at the rate of three per cent per annum calculated upon the 
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amount by which the tax remitted exceeds the amount of 
tax collectable as determined in the notice of accounting, 
provided that in no case shall interest be paid where the refund 
of tax is less than $50. 1948, c. 41, s. 15. 
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15. Notwithstanding any prior accounting or where no Continuance 
accounting has been made, the owner shall continue to be! 2@Pitty- 
liable for any tax which is collectable and which has not been 
remitted by him under this Act. 1948, c. 41, s. 16. 


16. Upon default of remission by any owner of any tax Recovery of 
collectable by him or any penalty payable by him under this 


Act, 


(a) the Treasurer may bring an action for recovery thereof 


(0) 


(¢) 


in any court in which a debt or money demand of a 
similar amount may be collected, and every such 
action shall be brought and executed in and by the 
name of the Treasurer or his name of office and may 
be continued by his successor in office as if no change 
had occurred, and shall be tried without a jury; or 


the Treasurer may issue a warrant and direct it to 
the sheriff of any county or district in which any 
property of the owner is located or situate, for the 
amount of the tax, interest and penalty, or any of 
them owing by the owner, together with interest 
thereon from the date of the issue of the warrant 
and the costs, expenses and poundage of the sheriff, 
and such warrant shall have the same force and 
effect as a writ of execution issued out of the 
Supreme Court; or 


the Treasurer or any officer authorized by him may 
enter upon the premises of the owner or any other 
place in Ontario where the books or records of the 
owner or any part of them are kept and make such 
investigation and examination as he may deem 
necessary, and may seize any of the books and 
records and may, by notice in writing, require that 
any person who may be indebted to the owner shall 
pay the debt to the Treasurer. 1948, c. 41, s. 17. 


tax or 


penalty. 


17.—(1) A notice under clause ¢ of section 16 may be manner of 
served personally or by registered post addressed to such 
person at the address indicated in the books or records 
of the owner, and the receipt of payment of the amount of the 
indebtedness by the Treasurer shall constitute a good and 
sufficient discharge of the liability of such person to the owner 
to the extent of the amount indicated in the receipt. 


serving 
notice. 
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Liability (2) Any person discharging any liability to an owner owing 
el ha taxes collectable by him or penalties payable by him, or both, 
under this Act after the service of the notice referred to in 
subsection 1 shall be personally liable to the Treasurer to the 
extent of the amount of the liability discharged between the 
person and the owner or to the extent of the amount of 
taxes collectable by the owner, or interest and penalties 
payable by him, or both, owing under this Act, whichever is 
the lesser amount, and the Treasurer shall have the same 
remedies for the recovery of such amount from such person 
as he has for the recovery from the owner of a tax collectable 
or penalty payable by him under this Act. 1948, c. 41, s. 21. 


oe, 18. Every tax collectable and every penalty payable by 
any owner under this Act shall be a first lien and charge upon 
his property in Ontario. 1948, c. 41, s. 22. 


ieee 19. Declarations or affidavits in connection with returns 

affidavit. under this Act may be taken before any person having 
authority to administer an oath, or before any person specially 
authorized for that purpose by the Lieutenant-Governor in 
Council, but any person so specially authorized shall not 
charge any fee therefor. 1948, c. 41, s. 25. 


Secrecy. 20.—(1) No person employed in the service of His Majesty 
shall communicate or allow to be communicated to any person 
not legally entitled thereto, any information obtained under 
this Act, or allow any such person to inspect or have access to 
any written statement furnished under this Act. 


Penalty. (2) Every person who violates any provision of this 
section shall be guilty of an offence and liable toa penalty of 
not more than $200. 1948, c. 41, s. 26. 


eee 21. The use of any remedy shall not bar or affect any other 

y : 

eee remedy, and the remedies provided by this Act for the recovery 
and enforcement of payment or collection, or both, of any 
tax or penalty, or both, imposed by this Act shall be in 
addition to any other remedies existing by law, and no action 
or other proceeding shall in any way prejudice, limit or affect 
any lien, charge or priority existing under this Act or otherwise. 
1948, c. 41, s. 20. 


orem, =, 22+ Any information or complaint with respect to any 
pene three violation of this Act or the regulations may be laid or made 
within three years from the time when the matter of the 


information or complaint arose. 1948, c. 41, s. 18. 
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23. Except where otherwise specifically provided, the Penalties 
penalties imposed by this Act shall be recoverable under The RB32b!°to 
Summary Convictions Act and shall be payable to the Treasurer. Rev. Stat., 
1948, c. 41, s. 19. Sie 


24. Every person who violates any of the provisions of General 
this Act or the regulations for which no other penalty is ?°™" 
provided, shall be guilty of an offence and liable to a penalty 
of not less than $50 and not more than $500. 1948, c. 41, s. 23. 


25. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) authorizing or requiring the Deputy Treasurer or any 
other officer of the Treasury Department to exercise 
any power or perform any duty conferred or imposed 
upon the Treasurer by this Act; 


(b) providing for the collection of the tax imposed under 
this Act by the issuance of tickets wherever it is 
deemed advisable; 


(c) providing for the exemption of the purchaser from the 
payment and the owner from the collection of the tax 
that would otherwise be payable and collectable 
under this Act where the Treasurer, in his absolute 
discretion, determines that the entertainment given, 
amusement provided or game played is for religious, 
charitable or educational purposes; 


(d) respecting any other matter necessary or advisable to 
carry out effectively the purpose of this Act. 1948, 
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CHAPTER 17/1 
The Hotel Fire Safety Act 


1. In this Act, 


(a) 


(0) 
(¢) 


(d) 


(e) 


(f) 


(g) 


“fire door’’ means a hollow-metal, metal-clad, sheet- 
metal, steel or two-ply tin-clad door that is auto- 
matic or self-closing; 


‘Fire Marshal’? means the Fire Marshal of Ontario; 


‘“‘fire-resistive construction’? means construction in 


which, 


(i) the exterior walls are wholly of brick, stone, 
concrete, hollow block, solid block or the 
equivalent, 


(ii) the interior walls and partitions are made of 
incombustible materials, 


(iii) the floors and their supports are made of 
incombustible materials other than the floor 
covering, which may be wood, and 


(iv) the roofs are made of incombustible materials; 


“fire wall’? means a partition wall of fire-resistive 
construction extending from the ground to a point 
three feet above the roof and in which all openings 
are protected by fire doors; 


‘“‘srade’’ means the average level of the ground next 
to the building; 


‘‘hotel’’ means any hotel, tavern, inn or public house 
in one building or in two or more connected or 
adjacent buildings used mainly for the purpose of 
catering to the needs of the travelling public by 
supplying food and furnishing sleeping accommoda- 
tion of not less than 10 bedrooms and includes all 
premises licensed under The Liquor Licence Act but 
does not include premises commonly known as 
boarding houses and apartment houses; 


‘“incombustible” as applied to a material or combina- 
tion of materials means steel, iron, brick, tile, concrete, 
slate, asbestos, wired glass, cement or gypsum plaster 
or other material that will not fuse, burn or dis- 
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integrate when exposed to a temperature of 1,000 
degrees Fahrenheit for a period of one hour; 


(i) “inspector”? means an inspector appointed under this 
AGr. 
(7) “panic bolt’ means a bolt or lock that can be opened 


at all times from the inside by downward pressure 
on a bar or lever; 


(j) “regulations” means regulations made under this Act; 
(k) “‘self-closing’’ as applied to a door, window or other 
protection for an opening, means that such door, 
window or other protection is normally closed and 
will immediately return to the closed position when 
it is opened and released; 


(Z) 


“smoke-proof”’ means constructed so as to prevent 
the rapid passage of smoke and flames; 


(m) “‘storey’’ means that portion of a building between 
the top of any floor and the top of the next floor 
above it, or if there is no floor above it, that portion 
between the top of any floor and the ceiling above it, 
and the storey closest to grade having its ceiling more 
than six feet above grade shall be deemed to be the 


first storey. 1948, c. 42,5. 1. 


2.—(1) Every hotel more than two storeys in height that is 
constructed or remodelled after the 15th day of June, 1948, 
every addition more than two storeys in height thereafter 
made to any hotel, and every building more than two storeys 
in height thereafter converted for use as an hotel, shall be of 
fire-resistive construction. 


(2) Where an addition is made after the 15th day of June, 
1948, to any hotel and either the addition or the hotel is not of 
fire-resistive construction, there shall be a fire wall between 
the addition and the hotel. 1948, c. 42, s. 2. 


3.—(1) There shall be not less than two stairway systems 
in or in connection with every hotel, located as far apart as 
possible and so as to provide not less than two independent 
means of egress for the occupants on each floor. 


(2) Every stairway in or in connection with an hotel that 
existed on the 15th day of June, 1948, and that is more than 
two storeys in height shall be fully enclosed and smoke-proof, 
provided that an exterior iron stairway with balconies at each 
floor or a metal tubular or spiral fire-escape may, with the 
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written permission of the inspector, be used in lieu of a fully 
enclosed and smoke-proof stairway. 


(3) Every stairway in or in connection with, Stairways 
ie Nala 
otvels. 


(a) an hotel more than two storeys in height constructed 
or remodelled after the 15th day of June, 1948; or 


(b) an addition more than two storeys in height made to 
an hotel after the 15th day of June, 1948; or 


(c) a building more than two storeys in height converted 
for use as an hotel after the 15th day of June, 1948, 


shall be fully enclosed, smoke-proof and of fire-resistive 
construction. 


(4) Notwithstanding subsections 2 and 3, any stairway Exception. 
extending only to the second or mezzanine storey in an hotel 
of fire-resistive construction may be an open stairway. 


(5) Every stairway from any portion of an hotel, other Minimum: 
than from a place of public assembly, shall have a clear width ae. 
of not less than 22 inches, and each step shall have not fless 
than a ten-inch tread and not more than an eight-inch rise 
except that, where structural difficulties exist, the inspector 
may give written permission for steps having not less than an 


eight-inch tread. 


(6) Every stairway from any portion of an hotel used as a Minimum 


place of public assembly shall have a clear width of not less Meee 


than 44 inches, and each step shall have at least a ten-inch eae 


tread and not more than an eight-inch rise. 


(7) Where in any hotel more than two storeys in height any Where stair- 
‘ : 3 way does 
stairway is located so as to require the users thereof to pass not give 


through a lobby or other place of public assembly in order to ee 
reach the outside of the building, the inspector may make an 
order requiring the lobby or other place of public assembly to 
be equipped with an automatic sprinkler system. 1948, c. 42, 


mS. 


4.—(1) No exterior stairway of, ey 


Se 
2 : OUEIS ; 
(a) an hotel more than two storeys in height construc- 


ted or remodelled after the 15th day of June, 1948; or 


(6) an addition more than two storeys in height made to 
an hotel after the 15th day of June, 1948; or 
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(c) a building more than two storeys in height constructed 
for use as an hotel after the 15th day of June, 1948, 


shall extend more than five storeys above grade. 


(2) Every exterior stairway of an hotel shall extend to the 
ground, provided that the inspector may give written permis- 
sion for the bottom flight of such stairway to be counter- 
balanced. * 1948) c:°42)'s, 4. 


5.—(1) Every window, except a first-storey display window, 
in an hotel beneath any portion of an exterior stairway or 
opening onto or within 10 feet of an exterior stairway, shall 
be provided with wired glass and every door similarly located 
shall be metal-clad. 


(2) There shall be no wall opening, other than a door or 
window, beneath or within 10 feet of an exterior stairway 
of an hotel. 


(3) Every door and window opening to a stairway in or in 
connection with an hotel shall be not less than 30 inches in 
width and shall be hinged to open outwards with the line of 
exit travel and equipped with panic boltsonly. 1948,c. 42,s. 5. 


6. The width of every balcony and landing in connection 
with a stairway in or in connection with an hotel shall be not 
less than the width of the door leading to it and shall have an 
area of not less than 12 square feet. 1948, c. 42, s. 6. 


7. Every exterior stairway shall have an iron railing not 
less than 32 inches in height, measured perpendicularly from 
the nosing of the step, and every balcony and landing 
in connection with an exterior stairway of an hotel shall have 
an iron railing not less than three feet in height on all sides. 
1948, c. 42, s. 7. 


8. Every passageway in an hotel leading to an exit door 
or stairway shall be not less than three feet in width and the 
walls and ceiling thereof shall be surfaced with plaster, plaster 
board or other incombustible material unless it is protected 
with an automatic sprinkler system. 1948, c. 42, s. 8. 


9. The approaches to every stairway in an hotel shall be 
unobstructed and shall not be through a room used as a 
bedroom or bathroom or for any purpose that may obstruct 
free passage, and no such approach shall be veiled from open 
view by any ornamentation, curtain or other thing. 1948, 
GC, 42,5, vi 
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10. Rotating doors may be installed in hotels at exterior Rotating 
entranceways only and shall be collapsible and flanked within °°"* 
15 feet by one or more doors that open outwards and that 
have a total width of not less than 44 inches. 1948, c. 42, 
svL0: 


11.—(1) Every exit sign in an hotel shall have the word Exit signs. 
“EXIT” displayed in block letters not less than six inches in 
height and coloured white on a red background or coloured red 
on a contrasting background, provided that luminous signs of 
equivalent visibility may be used in lieu thereof. 


(2) Where electricity is available, every exit sign in an hotel Electric 
shall be illuminated during the night by an electric lamp sup- 
plied from a circuit separate from the domestic electric system. 


(3) Every hotel shall have an exit sign placed above or Location of 
beside every exit door and every exit window so as to be" 
clearly visible. 1948, c. 42, s. 11. 


12. Every hotel shall display signs in such manner and in Directional 
such locations as the inspector may order indicating the’”” 
directions of travel to reach the exits. 1948, c. 42, s. 12. 


13. Every hotel shall display in each bedroom a floor Notices to 
plan showing the location of the exits and indicating thein each 
directions of travel to reach them and also a notice giving P°"°°™ 


the fire safety rules of the hotel. 1948, c. 42, s. 13. 


14. Every exterior stairway, balcony, landing, exit door Exits to be 
and exit window shall be kept free at all times from obstruc- 
tions including ice and snow. 1948, c. 42,s. 14. 


15. Every elevator shaft in an hotel shall be fully enclosed Elevator 
with incombustible materials and the top thereof shall be Soon aan 
equipped with heat-actuated vents, and every elevator door 
shall be of metal and wired glass without openings. 1948, 


C47, 3.1: 


16. Every boiler or furnace room in an hotel shall be of Boiler and 
° . ° ° . m 
fire-resistive construction and shall be equipped with fire doors. rooms. 


1948, c. 42, s. 16. 


17. Every hotel not completely equipped with an auto- Where 
matic sprinkler system or a heat-actuated fire detection system dae 
and containing 20 or more bedrooms above the first storey °™?!0%** 
shall have a watchman on duty from ten o’clock each night 


until six o’clock the following morning, and the watchman 
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shall be equipped with a watchman’s clock and he shall make 
a round of the hotel at least once every hour during his duty 
period. 1948, c. 42, s. 17. 


18. Every hotel containing 50 or more bedrooms above 
the first storey shall have at least one adult male employee 
trained in fire fighting to the standard prescribed by the 
regulations on duty at all times within the hotel, provided 
that this section shall not apply where the hotel is in a muni- 
cipality that has a fire department and where the hotel is 
completely equipped with an automatic sprinkler system or a 
heat-actuated fire detection system connected electrically 
with an alarm in the fire department or with a central signal 
supervisory service. 1948, c. 42,s. 18. 


19. Every hotel shall have a fire-alarm system capable of 
being heard throughout the hotel and of being operated from 
each floor and from the hotel office. 1948, c. 42,5. 19. 


20.—(1) Every hotel not of fire-resistive construction shall 
have smoke-proof barriers in such locations as the inspector 
may order. 


(2) The inspector may make an order requiring any hotel 
not of fire-resistive construction that is four or more storeys 
in height and is in a city or that is three or more storeys in 
height and is not in a city to have an automatic sprinkler 
system or a heat-actuated fire detection system. 1948, c. 42, 
s. 20. 


21. When a fire is discovered in an hotel in a municipality 
having a fire department, the manager or other person in 
charge shall immediately call the fire department. 1948, 
omepe mere Hy 


22. Where an inspector finds that any condition exists in 
an hotel that makes the hotel specially liable to fire, he may 
make an order directing the hotelkeeper to remedy the 
condition. 1948, c. 42, s. 22. 


23.—(1) Where an inspector makes an order under this 
Act he shall cause a copy of the order to be delivered to the 
hotelkeeper by personal service or by registered mail. 


(2) If the hotelkeeper feels aggrieved by the order he may 
appeal within 10 days from the service of the order to the 
Fire Marshal who shall examine the order and affirm, modify 
or revoke the same and cause a copy of his decision to be 
delivered to the hotelkeeper by personal service or by registered 
mail. 
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(3) If the hotelkeeper is dissatisfied with the decision of Right of 
the Fire Marshal, he may, within 10 days from the service 2PPlication 
of the decision, apply by way of originating notice according 
to the practice of the court, to the judge of the county or 
district court of the county or district in which the hotel is 
situate, for an order modifying or revoking the order, and the 
judge, upon such application, may affirm, modify or revoke 
the order and his decision shall be final. 


(4) If an application to the county or district judge is not Failure to 
prosecuted by the hotelkeeper within 30 days from the filing Pivitcation. 
of the originating notice, the judge may dismiss the appli- 


cation at the request of the Fire Marshal. 1948, c. 42, s. 23. 


24.—(1) Every hotelkeeper who operates an hotel that Penalties. 

does not conform with this Act and the regulations or who 
fails to comply with any order made by an inspector shall be 
guilty of an offence and upon summary conviction shall be 
liable to a penalty of not less than $25 and not more than $500, 
and, in addition, the magistrate may order the hotel to be 
closed until it is made to conform with this Act and the 
regulations or with the order of the inspector. 


(2) The conviction under this Act of any hotelkeeper shall conviction 
not operate as a bar to further prosecution under this Act for Rye *° 
the continued failure on the part of the hotelkeeper to comply °24"2* 
with this Act and the regulations or the order of an inspector 
but such continuance shall constitute a new and separate 


offence. 1948, c. 42, 5s. 24. 


25. The Lieutenant-Governor in Council may appoint one Inspectors, 
; : int- 
or more inspectors to enforce this Act and the regulations. 3pPOMy 


1948, c. 42, s. 25. 


26. The Lieutenant-Governor in Council may make regulations. 
regulations, 


(a) requiring the submission of drawings and specifica- 
tions to the Fire Marshal for review and approval 
prior to the construction, alteration or remodelling 
of and additions to hotels; 


(6b) prescribing the mode of, and the materials to be used 
in, the construction, alteration or remodelling of and 
additions to hotels or any designated class thereof; 


(c) prescribing the mode of erection or installation of 
stairways, balconies, fire walls, doors, windows, exits 
and fire-prevention, fire-protection and _fire-alarm 
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equipment in or outside of any hotel or any desig- 
nated class thereof, and the materials to be used 
therein; 


(d) prescribing the mode of the construction of heating, 
ventilating and air-conditioning systems in hotels or 


any designated class thereof; 


NJ 


(e) regulating the location, arrangement and maintenance 
of places of public assembly in hotels or any desig- 
nated class thereof, and prescribing the mode of 
construction of such places; 


(f) controlling or prohibiting exhibits and displays in 
hotels or any designated class thereof; 


(g) controlling or prohibiting the use of flammable 
decorations, curtains and drapes in hotels or any 
designated class thereof; 


(h) prescribing standards of housekeeping for hotels; 


(4) prescribing a standard of training in fire-fighting for 
employees of hotels; 


(7) respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Wot 1943. Cae. 20: 


27. Nothing in this Act or the regulations shall affect any 
by-law relating to the matters mentioned in this Act or the 
regulations and lawfully passed by a municipal council, or the 
authority of a municipal council to pass any such by-law, in so 
far as such by-law imposes additional or more stringent re- 
quirements than those contained in this Act or the regu- 
lations. 1948, c. 42, s. 27. 
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GE Aran Ress 2 
The Hotel Registration of Guests Act 


1. In this Act, “hotel’’ means a separate building or two Interpre- 
or more connected buildings used mainly for the purpose %”- 
of catering to the needs of the travelling public by the supply 
of food and also by the furnishing of sleeping accommodation 
of not less than six bedrooms as distinguished from any other 
building or connected buildings used mainly for the purpose 
of supplying food and lodging by the week or otherwise 
commonly known as ‘‘boarding houses”’ or of furnishing living 
quarters for families and having a dining-room or restaurant 
commonly known as ‘‘apartment houses” or “‘private hotels’’. 
1944, c. 25, s. 1. 


2. A register shall be kept in every hotel in which shall be Register 
entered the name and usual place of residence of every person Pa iaees 
admitted as a guest in the hotel and occupying a room therein 
alone or with another person. 1944, c. 25, s. 2. 


3. Every owner and every manager of an hotel who fails to penalty 
for not 


keep the register required by section 2 or to see that the keeping 
particulars required by section 2 are entered therein, or who pene 
knowingly and wilfully permits any untrue statement as to 

the name or place of residence of a guest to be entered in 

the register shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $10 and 

not more than $50, and in default of payment may be im- 
prisoned for a term of not more than three months. 1944, 
225.55 3, 3. 


4. Every person who applies for admission as a guest in an Penalty for 
hotel and who registers under or represents himself as bearing picenae 
some other name than his own, or who in registering or procur- ee 
ing admission to an hotel, makes any false statement as to his 
ordinary place of residence, shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of not less 
than $20 and not more than $200, and in default of payment 
may be imprisoned for a term of not more than three months. 
pOa4s'Ce 20, ss. 4, 5. 
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Sh age 5.—(1) In every room used for sleeping accommodation 
be posted. jin an hotel there shall be kept posted in a conspicuous place a 


notice specifying the rates charged for the room. 


(Be dined ie (2) Every owner and every manager of an hotel who fails 
post notice. to keep posted the notice required by subsection 1 shall be 
guilty of an offence and on summary conviction shall be liable 


to a penalty of not more than $100. 1948, c. 43, s. 1, amended. 
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CHAPERRM 17S 


The Hours of Work and Vacations 
with Pay Act 


1. In this Act, MT 
(a) “Board” means the Industry and Labour Board; 


(b) “‘employee’’ means any person who is in receipt of or 
entitled to any compensation for labour or services 
performed for another; 


(c) “employer” includes every person, firm, corporation, 
agent, manager, representative, contractor or sub- 
contractor having control, direction of, or responsible, 
directly or indirectly, for the employment of any 
employee; 


(d) “industrial undertaking’’ means, 


(i) every establishment and undertaking and all 
work in or about any industry, and 


(ii) any establishment, undertaking or work in or 
about any business, trade or occupation which 
may be prescribed by the regulations; 


(e) “regulations” means regulations made under this 
Act. 1944, c. 26, s. 1. 


2.—(1) Subject to this Act, the working hours of an Limitation 
employee in any industrial undertaking shall not exceed eight of Bours 


in the day and forty-eight in the week. 


(2) Subject to this Act, every employee in an industrial vacations. 
undertaking shall be given a vacation of at least one week with 
pay for every working year of his employment. 1944, c. 26, 
ote. 


(3) The employer may determine the period when each Employer 
employee may take the vacation provided for in subsection 2 Ee pera 
but the period shall not be later than ten months after the % V4¢@4#02- 


conclusion of the working year. 


(4) The amount of pay for the vacation given to an Amount of 
employee in respect of each working year under subsection 2 veer 
shall not be less than an amount equal to two per cent of the 
pay received by the employee for all work done by him in the 


working year. 1947, c. 47, s. 1. 


472 


Supervisors 


an 
confidential 
employees 
exempted. 


Agreements. 


War 
industries. 


Accidents, 
exemptions. 


Inquiry into 
partnership, 
association 
or scheme. 


Chap. 173 HOURS OF WORK AND VACATIONS WITH PAY 


3. Subsection 1 of section 2 shall not apply to a person 
holding a position of supervision or management or employed 
in a confidential capacity so long as the duties performed by 
him are entirely of a supervisory, managerial or confidential 
character and do not include any work or duty customarily 
performed by an employee and in case of dispute as to whether 
a person holds such a position or is so employed, the decision 
of the Board shall be final. 1944, c. 26,s.3. — 


4. Where in the opinion of the Board it is not feasible to 
apply subsection 1 of section 2 or the regulations in an indus- 
trial undertaking or branch thereof the Board may by order 
authorize such daily and weekly limit of working hours in the 
industrial undertaking or branch or by any class or group of 
employees, as may be agreed upon in writing between organiza- 
tions or representatives of the employees and employers 
affected and as the Board may deem proper. 1944, c. 26,s. 4. 


5. Where in the opinion of the Board any industrial under- 
taking or branch thereof is a war industry and it is not feasible 
to apply subsection 1 of section 2 or the regulations, the 
Board may suspend subsection 1 of section 2 or any of the 
regulations with regard to such industrial undertaking or 
branch thereof or any class or group of employees so long as 
such industrial undertaking or branch continues to be a war 
industry, upon such terms and conditions as the Board deems 
advisable, or may, by order, authorize such working hours as 
it deems proper. 1944, c. 26,s. 5. 


6. The limit of hours of work prescribed by subsection 1 
of section 2 may be exceeded in case of accident, or in case of 
work urgently required to be done to machinery or plant, 
or in case of force majeure, but only so far as may be necessary 
to avoid serious interference with the ordinary working of the 
undertaking. 1944, c. 26, s. 6. 


7.—(1) The Board may hold an inquiry into the facts 
respecting any persons engaged or working in or about an 
industrial undertaking as members or alleged members of a 
partnership or association, or in the execution of any agree- 
ment or scheme of profit-sharing or co-operative or joint 
contract or undertaking, including the investigation of the 
contractual and other relations of the persons so engaged or 
working, as between themselves or as between them and their 
master or employer, and if the Board is of opinion that the 
partnership, association, agreement or scheme is intended or 
has the effect, either directly or indirectly, of defeating the 
true intent and object of this Act the Board may make such 
order as it deems proper declaring any of such persons or any 
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class or group thereof to be employers and any of such persons 
or any class or group thereof to be employees for the purposes 
of this Act. 


(2) For the purposes “fi any such inquiry the chairman of Powers of 
the Board shall have all the powers which may be conferred aes 
upon a commissioner under The Public Inquiries Act. 1944, Rev, Stat., 

Cc. : 


Bi26-6. 1, 


8.—(1) Every employer shall, on demand of the Board or Production 
of the chairman or of any person authorized in writing by the % "°°" 
Board or by the chairman, produce for inspection all records 
kept by him relating to the hours of labour of any person 
employed by him. 


(2) The Board may by notice in writing require any Time-ciocks. 
employer forthwith, or within a time stated in the notice, to 
make provision for the true and correct recording of the hours 
of work of each of his employées, with respect to starting- 
time, stopping-time and rest intervals, by means of time- 
clocks or in such manner as the Board may direct. 1944, 
61120828. 


9.—(1) The Board or any member thereof, or any person Inspection 
authorized in writing by the chairman, may, conte 
records. 
(a) inspect and examine all books, pay-rolls and other 
records of any employer which in any way relate to 


the hours of labour of any of his employees; 


(b) take extracts from or make copies of any entry in 
such books, pay-rolls and records; 


(c) require any employer to make or furnish full and 
correct statements, either orally or in writing in such 
form as may be required, respecting the hours of 
work of any of his employees, and require the state- 
ments to be made by the employer on oath or to be 
be verified by his statutory declaration; 


(d) require any employee to make full disclosure, produc- 
tion or delivery to the Board, or to the person so 
authorized, of all records, documents, statements, 
writing, books or papers, or extracts therefrom or 
copies thereof, or other information either verbal or 
in writing, as the employee may have in his possession 
or under his control and either verified on oath or 
otherwise as may be directed, which may in any way 
relate to his hours of work as an employee. 


(2) Every member of the Board and every person authorized Power to 
pursuant to subsection 1 shall have power to administer all 2¢iu"s*" 


474 


Regulations. 


Chap. 173 HOURS OF WORK AND VACATIONS WITH PAY 


oaths and take all affidavits and statutory declarations 
required or authorized to be made under subsection 1, and to 
certify to the administration or taking thereof. 1944, c. 26, 


Ss. 9. 


10. Subject to the approval of the Lieutenant-Governor in 
Council, the Board may make regulations, 


(a) 


(0) 


(¢) 


(d) 


(f) 


(g) 


prescribing any establishment, undertaking or work 
in or about any business, trade or occupation which 
shall be deemed to be an industrial undertaking for 
the purposes of this Act; 


prescribing industrial undertakings and branches 
thereof in which the working hours prescribed by 
subsection 1 of section 2 may be exceeded either by 
specified times or under specified conditions or 
generally, prescribing, in each case, the maximum of 
such excess and imposing terms and conditions in 
connection therewith; 1944, c. 26, s. 10, cls. (a, 0d). 


prescribing the maximum number of hours which may 
elapse between the commencement and the termina- 
tion of the daily work period or periods of an 
employee; 1946, c. 40, s. 1, part. 


for the purposes of subsection 2 of section 2, prescrib- 
ing the working year in any industry in terms of 
weeks, days or hours with all reasonable allowances 
for overtime work, seasonal employment and other 
special conditions and where the working year is 
less than the equivalent of eight months of work at 
normal hours, providing for the pro-rationing of the 
vacation referred to in such subsection; 


providing for the application of subsection 2 of 
section 2 where, owing to illness or other unavoidable 
absence an employee has been absent from his 
employment, and such other regulations as it may 
deem necessary for the due application and adminis- 
tration of such subsection; 1944, c. 26, s. 10, cls. (c, d). 


providing, in lieu of a vacation with pay, for the 
payment to an employee who has ceased to be em- 
ployed by an employer, of an amount equal to two 
per cent of his total earnings for the period in respect 
of which he is entitled to a vacation with pay, and 
fixing the minimum periods of employment to which 
a regulation made under this clause shall apply; 


providing for a system of vacation-with-pay credit 
stamps for use in such industrial undertakings as may 
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be designated and providing for the sale and redemp- 
tion of such stamps; 1947, c. 47, s. 2. 


(h 


SY 


requiring employers in any industrial undertaking or 
branch thereof to notify employees, by the publica- 
tion of such notices as it may determine or in such 
other manner as it may prescribe, of the provisions 
of this Act, any regulations or orders made hereunder, 
particulars of hours of work including the hours at 
which work begins and ends, the hours at which shifts 
change, particulars of rest periods and such other 
information as may be prescribed; 


(z) prescribing the records which shall be kept and the 
returns which shall be made by employers. 1944, 
2/26 SelOeclsinley): 


11.—(1) Every employer who employs any person or per- Penalty, 
mits any employee to work contrary to this Act or any °™Ployers. 
regulations or order made hereunder, shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not less than $25 and not more than a total of $5 in respect 
of each employee for each day during the continuance of the 
contravention. 


(2) Every employer who fails to comply with any provision Idem. 
of this Act or the regulations or of any order or requirement 
of the Board shall be guilty of an offence and on summary 
conviction if no other penalty is provided shall be liable to a 
penalty of not less than $25 and not more than $500. 


(3) Every employee who fails to comply with any provision Penalty, 
of this Act or the regulations or order made hereunder shall be &™?!°¥°** 
guilty of an offence and on summary conviction shall be 
liable to a penalty of not less than $10 and not more than $25. 

1944, c. 26, s. 11. | 


12.—(1) In addition to the penalty imposed on any Additional 
employer for failure to grant a vacation with pay to any Seen 
employee, the magistrate may order the employer to pay to the 
employee an amount equal to the pay he would have received 
for such vacation or the amount to which he would be entitled 
under the regulations. 


(2) An order made under subsection 1 shall be filed in a Filing of 
division court where, 


(a) the conviction upon which the order is based, 


(i) is not appealed from within the time prescribed 
therefor, or 
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(ii) is confirmed upon appeal; and 


(b) the fee prescribed under The Division Courts Act is 
paid to the clerk of the division court, 


and such order shall thereupon be of the same force and effect 
as a judgment in the division court. 1947, c. 47, s. 3. 


13. Where there is conflict between the provisions of this 
Act or any regulation or order made hereunder and the pro- 
visions of any other Act of the Legislature or any regulation 
made thereunder, the provision which provides for shorter 
working hours shall prevail and in all questions of doubt or 
dispute the decision of the Board shall be final. 1944, c. 26, 
i ON 


14. The expenses incurred in the administration of this 
Act shall be paid out of such amounts as may be appropriated 
therefor by the Legislature. 1944, c. 26, s. 13. 
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CHAPTER 174 
The Housing Development Act 


1. In this Act, Interpre- 


tation. 


(a) “building development” means a project designed to 
furnish housing accommodation with or without 
public buildings, recreational facilities, industrial 
and commercial buildings or space appropriate there- 
for, and includes a plan for the re-development of 
land devoted to urban uses designed to increase and 
improve the housing accommodation thereon; and 


(b) ‘building development corporation” means a corpora- 
tion authorized to undertake a building development 
that is approved by the Lieutenant-Governor in 
Council, and includes any authority established by a 
municipality to undertake a building development. 
1948, c. 44, s. 1. 


2. The Lieutenant-Governor in Council may guarantee Govern- 
money loaned to persons by corporations authorized to loan nie 
money where the money so loaned is to be used in the con- bousing 


loans, 
struction of housing accommodation. 1948, c. 44, s. 2. 


3. The Lieutenant-Governor in Council may make grants Government 


in aid of any building development. 1948, c. 44, s. 3. ogee 


4. The Lieutenant-Governor in Council may advance Government 
moneys or guarantee moneys to be advanced to any building Fy, eee. 
development corporation undertaking a building development. 


1948, c. 44, s. 4. 


5. Notwithstanding any other Act, any municipality, with Municipali- 
the approval of the Lieutenant-Governor in Council, may Sesay 
advance moneys or guarantee moneys to be advanced to any nancing. 
building development corporation undertaking a building 
development, and may issue debentures therefor. 1948, 


Cut Gi o5, 


6.—(1) The Crown in right of Ontario represented by Joint 
the Minister of Planning and Development may make agree- pooaes 
ments with the Crown in right of Canada represented by the 2¥thorized. 
Minister of Resources and Development or such other Minister 


as may be authorized in that behalf, respecting joint projects 
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for the acquisition and development of land for housing 
purposes and for the construction of houses for sale or for rent 
as contemplated in section 35 of The National Housing Act, 
1944 (Canada). 


(2) The Lieutenant-Governor in Council may constitute 
bodies corporate and politic with such powers and duties as 
may be deemed expedient to carry out any of the terms of any 
agreement made under subsection 1, including power to plan, 
construct and manage any joint housing project undertaken 
under any such agreement and including power to acquire and 
dispose of land in its own name. 


(3) Any moneys required to be furnished by the Crown 
in right of Ontario under any agreement made under sub- 
section 1 shall be paid out of the Consolidated Revenue Fund. 


(4) Any municipal corporation in or near which any joint 
housing project is undertaken may contribute to any moneys 
required to be furnished by the Crown in right of Ontario 
under any agreement made under subsection 1, and any such 
municipal corporation may, without the assent of the electors 
but subject to the approval of the Ontario Municipal Board, 
raise money therefor by the issue of debentures. 


(5) The Crown in right of Ontario may pay annually to any 
municipality in which any joint housing project is undertaken 
a sum of money not in excess of an amount that in the opinion 
of the Minister of Municipal Affairs is equivalent to the sum of 
money that would have been paid to the municipality as taxes 
on lands acquired for any such project. 


(6) Notwithstanding any other Act, the Lieutenant- 
Governor in Council may authorize any municipality in or 
near which any joint housing project is undertaken to do or 
not to do such acts or things as may be deemed expedient in 
order to avoid undue delay in the development of any such 
project, including the furnishing of municipal services. 1950, 
c. 28, s. 1, part. 


7. The moneys required by the Lieutenant-Governor in 
Council for the purposes of this Act shall be paid out of the 


’ Consolidated Revenue Fund. 1948, c. 44, s. 6. 


8. The cost of administration of this Act shall be paid out of 
the Consolidated Revenue Fund. 1948, c. 44, s. 7. 


9. This Act shall be administered by the Minister of 
Planning and Development or such other member of the 
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Executive Council to whom it may be assigned by the 
Lieutenant-Governor in Council. 1948, c. 44, s. 8. 


10.—(1) Notwithstanding subsection 2 of section 2 of Housing 
The Companies Act, Housing Corporation Limited, being a Corporation 


corporation incorporated by letters patent dated the 29th day fo is¥*... 
of April, 1948, for the purpose and objects of lending and poy, stat., 
investing money on mortgage of real estate, may issue bonds, © 59. 


debentures or debenture stock. 


(2) The Lieutenant-Governor in Council may authorize Provincial 
the Treasurer of Ontario to purchase or to guarantee the o7n" 
payment of any notes, bonds, debentures or debenture stock 


issued by Housing Corporation Limited. 1950,c. 28,s. 1, part. 


11. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) prescribing the terms and conditions upon which 
money may be granted, advanced or guaranteed 
under this Act; and 

(b) providing for the incorporation, constitution and 


management of building development authorities. 
1948, c. 44, s. 9. 
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CrAtLli R175 


The Income Tax Act 


PART I—INcoME Tax 
DivistIon A—LIABILITY FOR TAX 


1.—(1) An income tax shall be paid as hereinafter required Residents. 
upon the tax payable under Part I of The Income Tax Act 1948, c. 52 
(Canada) for each taxation year by every individual resident ‘©#"”: 
in Ontario at any time in the year. 


(2) Where an individual who is not taxable under sub- yoy. 


residents 
section 1 for a taxation year, ostelat is ie 
carrying on 
(a) was employed in Ontario at any time in the year; or business in 


(5) carried on business in Ontario at any time in the year, 


an income tax shall be paid as hereinafter required upon the 
tax payable under Part I of The Income Tax Act (Canada) 
for each taxation year. 1950, c. 29,s. 1. 


2.—(1) The tax payable under this Part for a taxation Rate. 
- year shall be five per cent of the tax payable under section 31 
of The Income Tax Act (Canada) for the same taxation year. 


(2) For the purpose of subsection 1, the tax payable under Idem. 
section 31 of The Income Tax Act (Canada) means the tax 
otherwise payable under Part I of The Income Tax Act 
(Canada). 1950, c. 29, s. 2. 


DIvISION B—APPLICATION OF THE INCOME Tax AcT 


(CANADA) 
3. For the purposes of this Act, all the provisions of The application 
Income Tax Act (Canada) comprising, Coen 
(Can.). 


(a) Part I, except Divisions F, I and J; 
(6) Part V; and 
(c) Part VI, 


affecting the tax payable under Part I of that Act by an 
individual taxable under this Act, as they from time to time 
apply, shall apply mutatis mutandis under this Act, provided 
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that in this Act the Treasurer and Controller shall exercise 
the powers and duties conferred and imposed upon the 
Minister and the Deputy Minister, respectively, under The 
Income Tax Act (Canada). 1950, c. 29, s. 3. 


Division C—RETURNS, ASSESSMENTS, 
PAYMENT AND APPEALS 


4.—(1) A return of the tax payable for each taxation year 
for which a tax is payable under this Act shall, without notice 
or demand therefor, be filed with the Controller in prescribed 
form and containing prescribed information, 


(a) in the case of a taxpayer who has died without 
making the return, by his legal representative, 
within six months from the day of death; 


(b) in the case of an estate or trust, within 90 days 
from the end of the year; 


(c) in the case of any other taxpayer, on or before the 
30th day of April, in the next year, by that individual 
or, if he is unable for any reason to file the return, 
by his guardian, committee or other legal representa- 
tive; or 


(d) in a case where no person described by clause a, 0 
or c has filed the return, by such person as is required 
by notice in writing from the Controller to file the 
return, within such reasonable time as the notice 
specifies. 


(2) Every taxpayer, whether or not he is liable to pay tax 
under this Part for a taxation year and whether or not he has 
filed a return under subsection 1, shall, upon receipt at any 
time of a demand therefor in writing from the Treasurer or 
any person thereunto authorized by the Treasurer, file forth- 
with with the Controller a return of his tax for the year in 
the prescribed form and containing prescribed information. 


(3) Every trustee in bankruptcy, assignee, liquidator, 
trustee or committee and every agent or other person admin- 
istering, managing, winding-up, controlling or otherwise 
dealing with the property, business, estate or income of a 
taxpayer who has not filed a return for a taxation year as 
required by this section shall file a return in the prescribed 
form of the tax payable by that taxpayer for that year. 


(4) Where a taxpayer who is a partner in or is a proprietor 
of a business died after the close of a fiscal period but before 
the end of the calendar year in which the fiscal period closed, 
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a separate return of the tax payable for the period following 
the close of the fiscal period to the time of death shall be filed 
and the tax payable under this Part shall be paid as if such 
tax were the tax payable by another taxpayer. 1950, c. 29, 
s. 4. 


5. Every taxpayer or person required by section 4 to file Estimate 
a return shall in the return estimate the amount of tax payable. % '* 
PUG. 29, 8.4). 


6.—(1) The Treasurer shall, with all due despatch, examine Rules re 
each return and assess the tax for the taxation year and the *°s™°"* 
interest and penalties, if any, payable. 


(2) After examination of the return, the Treasurer shall Idem. 
send a notice of assessment to the taxpayer or person by whom 
the return was filed. 


(3) Liability for tax under this Part is not affected by an Idem. 
incorrect or incomplete assessment or by the fact that no 
assessment has been made. 


(4) The Treasurer may at any time assess tax, interest or Idem. 
penalties and may, 


(a) at any time, if the taxpayer or person filing the 
return has made any misrepresentation or com- 
mitted any fraud in filing the return or supplying 
information under this Act; and 


(b) within six years from the day of the original assess- 
-ment in any other case, 


re-assess or make additional assessments. 


(5) The Treasurer is not bound by a return or information taem. 
supplied by or on behalf of a taxpayer and, in making an 
assessment, may, notwithstanding a return or information so 
supplied or if no return has been filed, assess the tax payable 
under this Part. 


(6) An assessment shall, subject to being varied or vacated Idem. 
on an objection or appeal under this Part and subject to 
re-assessment, be deemed to be valid and binding notwith- 
standing any error, defect or omission therein or in any 
proceeding under this Act relating thereto. 1950, c. 29, s. 6. 


7.—(1) Every person paying salary or wages or other withhold- 
. . i t , 
remuneration to an officer or employee, a superannuation or’ * 
pension benefit, a retiring allowance, an annuity payment, 
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director’s fee or fees, commissions or other amounts for 
services, at any time in a taxation year shall deduct or with- 
hold therefrom such amount as may be prescribed and shall, 
within one week of the day when he became liable to make 
the payment or at such other time as may be prescribed, remit 
that amount to the Treasurer on account of the tax payable 
by the payee for the year under this Part. 


(2) Where amounts have been deducted or withheld under 
this section from the remuneration received by a taxpayer 
in a taxation year, if the total of such amounts equals or is 
greater than three-quarters of the tax payable under this 
Part, he shall, on or before the 30th day of April in the next 
year, pay to the Treasurer the remainder of his tax for the 
year as estimated under section 5. 1950, c. 29, s. 7. 


8. Every taxpayer, the chief source of income of whom 
is farming or fishing, shall pay to the Treasurer, 


(a) onor before the 31st day of December in each taxation 
year, two-thirds of the tax as estimated by him for 
the year or of the tax payable by him for the immedi- 
ately preceding year; and 


(b) on or before the 30th day of April in the next year, 
the remainder of the tax as SSEMTEEN SG under section 5. 
1950; cc. 290 -c38- 


9. Every taxpayer, other than one to whom subsection 2 
of section 7 or section 8 applies, shall pay to the Treasurer, 


(a2) on or before the 31st day of March, the 30th day of 
June, the 30th day of September and the 31st day 
of December, respectively, in each taxation year, an 
amount equal to one-quarter of the tax as estimated 
by him for the year or of the tax payable by him for 
the immediately preceding year; and 


(b) on or before the 30th day of April in the next year, 
the remainder of the tax as estimated under section 5. 
1950, c. 29, s. 9. 


10.—(1) Every taxpayer shall, within 30 days from the 
day of the mailing of the notice of assessment, pay to the 
Treasurer any part of the assessed tax, interest and penalties 
then remaining unpaid, whether or not an objection to or 
appeal from the assessment is outstanding. 


(2) Where, in the opinion of the Treasurer, a taxpayer is 
attempting to avoid payment of taxes, the Treasurer may 
direct that all taxes, penalties and interest be paid forthwith 
upon assessment. 1950, c. 29, s. 10. 
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11.—(1) Every person required by section 4 to file a Payment on 
return of the tax payable by any other taxpayer for a taxation Penalf of 
year shall, within 30 days of mailing of the notice of 
assessment, pay all taxes, penalties and interest payable by 
or in respect of that taxpayer to the extent that he has or had, 
at any time since the taxation year, in his possession or 
control property belonging to that taxpayer or his estate 
and shall thereupon be deemed to have made that payment 


on behalf of such taxpayer. 


(2) Every assignee, liquidator, administrator, executor and Certificate 
other like person, other than a trustee in bankruptcy, before easunion 
distributing any property under his control, shall obtain a 
certificate from the Treasurer certifying that there are not 
outstanding any taxes, interest or penalties that have been 
assessed under this Act and are chargeable against or payable 


out of the property. 


(3) Distribution of property without a certificate required Liability. 
by subsection 2 renders the person required to obtain the 
certificate personally liable for the unpaid taxes, interest and 
penalties. 1950, c. 29, s. 11. 


12.—(1) Where the amount paid on account of tax payable Interest, 
by a taxpayer under this Part for a taxation year before the ae 
expiration of the time allowed for filing the return of the tax 
payable by such taxpayer is less than the amount of tax 
payable for the year under this Part, such taxpayer shall 
pay interest on the difference between those two amounts 
from the expiration of the time for filing the return to the day 
of payment at six per cent per annum. 


(2) In addition to the interest payable under subsection 1, on instal- 
where a taxpayer, being required by this Part to pay a part ™™"* 
or instalment of tax, has failed to pay all or any part thereof 
as required, he shall, on payment of the amount he failed to 
pay, pay interest at six per cent per annum from the day 
on or before which he was required to make the payment to 
the day of payment or the beginning of the period in respect 
of which he becomes liable to pay interest thereon under 
subsection 1, whichever is earlier. 


(3) For the purposes of subsection 2, where a taxpayer is Limitation. 
required to pay a part or instalment of tax for a taxation 
year, as payable by him for a preceding year or estimated 
by him for the taxation year, he shall be deemed to have been 
liable to pay a part or instalment computed by reference to 
the tax payable, 
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(a) for the preceding year; or 


(6) for the taxation year, 
whichever is the lesser. 


(4) Notwithstanding any other provision in this section, 
no interest is payable in respect of the amount by which the 
tax payable by a taxpayer is increased by a payment made 
by the Canadian Wheat Board on a participation certificate 
previously issued to him until 30 days after the payment is 
made. 


(5) No interest under this section upon the amount by 
which the unpaid taxes exceed the amount estimated under 
section 5 is payable in respect of the period beginning 12 
months after the day fixed by this Act for filing the return or 
12 months after the return was actually filed, whichever 
was later, and ending 30 days from the day of mailing of 
the notice of the original assessment for the taxation year. 
PO50PEHZO Sh 12 


13.—(1) Every taxpayer who has failed to make a return 
as and when required by subsection 1 of section 4 is liable 
to a penalty of, 


(a2) an amount equal to five per cent of the tax that was 
unpaid when the return was required to be filed, if the 
tax payable under this Part that was unpaid at that 
time was less than $10,000; and 


(b) $500, if, at the time the return was required to be 
filed, tax payable under this Part equal to $10,000 
or more was unpaid. 


(2) Every person who has failed to file a return as required 
by subsection 3 of section 4 is liable to a penalty of $10 for 
each day of default but not exceeding $50. 


(3) Every person who has failed to complete the information 
on a prescribed form as required by or pursuant to section 4 
is, unless in the case of a taxpayer the Treasurer has waived 
it, liable to a penalty, 


(a) of one per cent of the tax payable under this Part but, 
whether he is taxable or not, not less than $25 or more 
than $100; or 


(b) in the case of a taxpayer, of such lesser amount as the 
Treasurer may have fixed in respect of the specific 
failure. 1950, c. 29, s. 13. 
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14.—(1) The Treasurer may, upon mailing the notice of Refunds. 
assessment, refund, without application therefor, any over- 
payment made on account of the tax and he shall make such 
a refund after mailing the notice of assessment if application 
in writing is made therefor by the taxpayer within 12 
months from the day the overpayment was made or the day 
on which the notice of assessment was sent, whichever is the 
later. 


(2) Instead of making a refund that might otherwise be Application 
made under this section, the Treasurer may, where the tax- ou 
payer is liable or about to become liable to make another 
payment under this Act, apply the amount of the over- 
payment to that other liability and notify the taxpayer of that 


action. 


(3) Where an amount in respect of an overpayment is Interest on 
refunded or applied on other liability under this section, ment 


interest shall be paid or applied for the period commencing, 


(a) on the day when the overpayment arose; 


(b) on the day on or before which the return in respect 
of which the tax was paid was required to be filed; or 


(c) on the day that the return was actually filed, 


whichever was later, and ending with the day of refunding or 
application aforesaid at the rate of, 


(d) two per cent per annum on the amount of the over- 
payment or $5,000, whichever is lesser; and 


(e) one-half of one per cent per annum on any part of the 
overpayment in excess of $5,000, 


unless the amount of the interest so calculated is less than $1, 
in which event no interest is payable under this subsection. 


(4) For the purpose of this section, the term ‘‘overpayment”’ Interpre- 
means the aggregate of all amounts paid on account of tax 
minus all amounts payable under this Act or an amount so 
paid where no amount is so payable. 1950, c. 29, s. 14. 


15.—(1) A taxpayer who objects to an assessment under notice of 
this Act may, within 60 days from the day of mailing the /ect#o. 
notice of assessment, serve on the Treasurer a notice of objec- 
tion in duplicate in the prescribed form setting out the reasons 
for the objection and all relevant facts. 


(2) A notice of objection under this section shall be served service. 
by being sent by registered mail to the Treasurer. 
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(3) Upon receipt of the notice of objection, the Treasurer 
shall with all due despatch reconsider the assessment and 
vacate, confirm or vary the assessment or re-assess and he shall 
thereupon notify the taxpayer of his action by registered mail. 
LOSOMGH29, SMS: 


16. Where a taxpayer has served notice of objection 
to an assessment under section 15, he may appeal to the tax 
appeal board constituted under section 19 to have the assess- 
ment vacated or varied after either, 


(a) the Treasurer has confirmed the assessment or re- 
assessed; or 


(b) 180 days have elapsed after service of the notice 
of objection and the Treasurer has not notified the 
individual that he has vacated or confirmed the 
assessment or re-assessed, 


but no appeal under this section may be instituted after the 
expiration of 90 days from the day notice has been mailed to 
the taxpayer under section 15 that the Treasurer has 
confirmed the assessment or re-assessed. 1950, c. 29, s. 16. 


17.—(1) The Treasurer or the taxpayer may, within 120 
days from the day on which the registrar of the tax appeal 
board mails the decision on an appeal under section 16 to 
the Treasurer and the taxpayer, appeal to the Supreme Court. 


(2) All matters in connection with an appeal under this 
section shall be regulated under the rules of the Supreme 
Court. 19507" 20" cae 


18. An assessment shall not be vacated or varied on appeal 
by reason only of any irregularity, informality, omission or 
error on the part of any person in the observation of any 
directory provision of this Act. 1950, c. 29, s. 18. 


Division D—Tax APPEAL BOARD 


19. There is hereby constituted a tax appeal board to be 
appointed by the Lieutenant-Governor in Council, consisting 
of the following members, namely, a chairman and not less 
than two or more than four other members of whom one may 
be appointed as assistant chairman. 1950, c. 29, s. 19. 


20.—(1) No person shall be appointed chairman or assis- 
tant chairman unless he is, 
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(a) a judge of a superior, county or district court in 
Ontario; or 


(b) a barrister of at least 10 years standing at the Bar 
of Ontario, 


but, if a person who is a judge is appointed chairman or 
assistant chairman, he shall cease to hold office 90 days after 
his appointment unless, 


(c) within that time he has resigned from his office as 
judge; or 


(d) his appointment as chairman or assistant chairman 
was for a period not exceeding two years and he has 
been granted leave of absence without pay for that 
period from his office as a judge. 


(2) No person who has attained the age of 65 years shall Age limit. 
be appointed a member. 


(3) Where the chairman, assistant chairman or any other m case of 
member is ill or otherwise unable to act, or where his office is 72eSs,o" 
vacant, the Lieutenant-Governor in Council may appoint 
some person qualified to hold the office to act in his stead 
during his illness or incapacity or until the office is filled, as 


the case may be. 


(4) The chairman, the assistant chairman and the members galaries, 
shall be paid such salaries as are determined by the Lieutenant- 
Governor in Council. 


(S) Every member shall be paid allowances for travelling Travelling 
as are determined by the Lieutenant-Governor in Council. 9!0W4n¢es- 


(6) A person having the qualifications provided by sub- Hearing 
section 1 for the chairman or assistant chairman may be °M¢*S: 
appointed by the Lieutenant-Governor in Council a hearing 
officer for an appeal or group of appeals and paid such re- 
muneration and expenses as may be determined by the 
Lieutenant-Governor in Council. 1950, c. 29, s. 20. 


21. The board may, subject to the approval of the Board may 
Lieutenant-Governor in Council, make rules not inconsistent ™?*° ™** 
with this Act governing the carrying on of the business of the 


board and practice and procedure in connection with appeals. 
POST Ce 20. .S, 21. 


22.—(1) The chairman or assistant chairman and not less quorum. _ 
than one-half of the other members of the board are a quorum. 
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(2) The chairman or the board may direct that an appeal 
be heard and determined on behalf of the board, by the 
chairman or assistant chairman and one or more other members 
who shall have for the hearing and determination of the appeal 
all powers of the board. 


(3) The members nominated to hear and determine an 
appeal may at any stage refer the appeal to the board and the 
board shall then in its discretion hear and determine the 
appeal or determine the appeal on the report of such members 
if the report was made after hearing the parties. 


(4) Where an appeal is to be determined by the board, 
the chairman or the board may direct that evidence relating 
to the appeal, in whole or in part, be received by a hearing 
officer, the chairman or the assistant chairman, and the board 
shall, after, 


(a) receiving the report of the hearing officer, the chair- 
man or the assistant chairman; and 


(b) holding a rehearing in whole or in part if in its discre- 
tion it deems it advisable so to do, 


determine the appeal. 


(5) A hearing officer, the chairman or the assistant chair- 
man has all the powers of the board for the purpose of taking 
evidence pursuant to this section. 1950, c. 29, s. 22. 


23.—(1) An appeal to the board shall be instituted by 
serving upon the Treasurer a notice of appeal in triplicate in 
such form as may be determined by the rules and the Treasurer 
shall forthwith forward a copy of the notice to the board. 


(2) The notice of appeal shall be served upon the Treasurer 
by being sent by registered mail to the Controller. 


(3) Immediately after receiving the notice of appeal, the 
Treasurer shall forward to the board copies of all documents 
relevant to the assessment. 1950, c. 29, s. 23. 


24.—(1) An appellant shall pay to the Treasurer a fee of 
$15 upon the serving of the notice of appeal and if the appeal 
is allowed, in whole or in part, the fee shall be returned to 
the appellant forthwith after disposition of the appeal but 
not otherwise. 


(2) Subject to subsection 1, no costs may be awarded on 
the disposition of an appeal and no fees may be charged the 
appellant by the board. 


v -— 
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(3) Subject to subsection 1, fees paid under this section Disposition 
shall be retained in the Consolidated Revenue Fund. 1950, °% 
c. 29, s. 24. 


25.—(1) The Treasurer and the appellant may appear in Treasurer 
° and appel- 
person or may be represented at the hearing by counsel or an jant may 
agent or, with the consent of the Treasurer and the appellant, Shon or 
the board or the chairman may order that written submissions P& repre- 


: its . sented. 
be filed in addition to or in place of an oral hearing. 


(2) An appeal may, in the discretion of the board, the Hearing 
chairman, the assistant chairman or hearing officer, as the 7 Pe | 
case may be, be heard 7m camera or in public unless the appel- 
lant requests that it be heard 2m camera in which case it shall 
be so heard. 


(3) The board is a court of record and may, To be court 
of record. 


(a) summon before it any witness and require him to 
give evidence orally or in writing on oath or other- 
wise and to produce such documents and things as 
it deems requisite to the full investigation of the 
facts in issue; and 


(b) enforce the attendance of witnesses and compel them 
to give evidence. 


(4) The chairman may, subject to the rules and _ this Procedure. 
Division, determine the procedure to be followed on an appeal. 
1950,.¢..29, s. 29. 


26.—(1) The board may dispose of an appeal by, Disposal, 


(a) dismissing it; 
(b) vacating the assessment; 
(c) varying the assessment; or 


(d) referring the assessment back to the Treasurer for 
reconsideration and re-assessment. 


(2) Where an appeal is from an assessment or re-assessment Limitation 
made pursuant to a direction under section 126 of The Income pS allies 
Tax Act (Canada) as made applicable to this Act by section 3 j948, «. 52, 
hereof, the board has no jurisdiction to vacate or vary the ‘©: 
assessment in so far as it is made in accordance with that 
direction; and, if it appears that the only matter at issue in 
the appeal is whether one of the purposes of the transaction 
or transactions was the avoidance or reduction of taxes, the 


board shall forthwith dismiss the appeal. 
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(3) The registrar shall, upon the disposition of an appeal, 
forward by registered mail a copy of the decision and the 
reasons therefor to the Treasurer and the appellant. 1950, 
CaO 7s 226: 


27.—(1) The Lieutenant-Governor in Council may appoint 
a registrar and a deputy registrar and fix their salaries. 


(2) Such other officers, clerks and employees as may be 
required to carry on the business of the board shall be 
appointed under The Public Service Act. 


(3) The registrar, or in his absence the deputy registrar, 
shall control and supervise the other persons employed under 
this section: 1950. 29.5. 27; 


28.—(1) The registrar, with the approval of the chairman, 
shall establish such office or offices as are required for the use 
of the members and staff of the board and provide therefor 
the necessary accommodation, furnishings, stationery, equip- 
ment and telephones and shall arrange for the necessary 
accommodation for the hearing of appeals. 


(2) The registrar shall, under the control and direction of 
the chairman, make available for publication all decisions 
of the:board., :1950, c::29,.s2.28. 


29. The registrar shall, with the approval of the chairman, 
incur all expenses necessary for the carrying on of the business 
of the board and the hearing of appeals. 1950, c. 29, s. 29. 


30. All expenses and salaries under this Division shall be 
paid out of the Consolidated Revenue Fund. 1950,c. 29,s. 30. 
21. In this Division, 


(a) 


“‘assistant chairman’’ means the assistant chairman 


of the board; 
(0) 
(c) 
(d) 
(e) 


‘“board”’ means the tax appeal board; 
‘“‘chairman’’ means the chairman of the board; 
‘“‘member”’ means a member of the board; 


‘rule’ means a rule made under section 21. 
C29 Ses" 


1950, 
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DIVISION E—APPEALS«<TO THE SUPREME COURT OF ONTARIO 


32.—(1) An appeal to the court shall be instituted by 
: Appeals to 
serving upon the taxpayer or the Treasurer, as the case may thecourt, how 
be, a notice of appeal in triplicate in such form as may be stituted. 
determined by the rules and filing a copy thereof with the 


registrar of the tax appeal board. 


(2) A notice of appeal shall be served upon the Treasurer __ 
by being sent by registered mail to the Controller and may be appa.” 
served upon the taxpayer either personally or by being sent 


to him at his last known address by registered mail. 


(3) The appellant shall set out in the notice of appeal a 
statement of the allegations of fact, the statutory provisions S7itose. 
and reasons which the appellant intends to submit in support “°° 
of his appeal. 


(4) An appeal by a taxpayer and all proceedings thereunder ; 

: : Security 
are, upon the expiration of 30 days from the day the for costs. 
appeal is instituted, null and void unless security for the costs 
of the appeal has been, within the said period, given to the 
satisfaction of the Treasurer in a sum of not less than $400 
and, upon an appeal becoming null and void by virtue of this 
section, no further appeal can be instituted in respect of the 
same decision. 


(5) When security has been given under subsection 4, notice crn 
thereof in such form as may be determined by the rules shall security. 
be filed with the registrar of the tax appeal board. 1950, 

C124. 5, 32. 


33.—(1) The respondent shall, within 60 days from the 
me: 5 A east. Reply to 

day the notice of appeal is received, or within such further appeal. 
time as the court or a judge thereof may either before or 
after the expiration of that time allow, serve on the appellant 
and file in the court a reply to the notice of appeal admitting 
or denying the facts alleged and containing a statement of 
such further allegations of fact and of such statutory provisions 
and reasons as the respondent intends to rely on. 


(2) The court or a judge may, in its or his discretion, strike 
out a notice of appeal or any part thereof for failure to comply or notice 
with subsection 3 of section 32 and may permit an amendment  2PP°!: 
to be made to a notice of appeal or a new notice of appeal to 
be substituted for the one struck out. 


(3) The court or a judge may, in its or his discretion, Peper: 
; to reply. 
(a) strike out any part of a reply for failure to comply 
with this section or permit the amendment of a reply; 


and 
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(b) strike out a reply for failure to comply with this 
section and order a new reply‘o be filed within a time 
to be fixed by the order. 


(4) Where a notice of appeal is struck out for failure to 
comply with subsection 3 of section 32 and a new notice of 
appeal is not filed as and when permitted by the court or a 
judge, the court or a judge thereof may, in its or his discretion, 
dispose of the appeal by dismissing it. 


(5) Where a reply is not filed as required by this section 
or is struck out under this section and a new reply is not 
filed as ordered by the court or a judge within the time ordered, 
the court may dispose of the appeal ex parte or after a hearing 
on the basis that the allegations of fact contained in the notice 
of appeal are true. 1950, c. 29, s. 33. 


34.—(1) The registrar of the tax appeal board shall, 


(a) in the case of an appeal by the Treasurer, upon receipt 
of the notice of appeal; and 


(b) in the case of an appeal by a taxpayer, upon receipt 
of the notice of appeal and of notice of the giving of 
security, 


cause to be transmitted to the registrar of the court all papers 
filed with the board on the appeal thereto together with a 
transcript of the record of the proceedings before the board. 


(2) Upon the filing of the material referred to in subsection 1 
and of the reply required by section 33, the matter shall be 
deemed to be an action in the court and, unless the court 
otherwise orders, ready for hearing. 


(3) Any fact or statutory provision not set out in the 
notice of appeal or reply may be pleaded or referred to in 
such manner and upon such terms as the court may direct. 


(4) The court may dispose of the appeal by, 
(a) dismissing it; 
(b) vacating the assessment; 
(c) varying the assessment; or 


(d) referring the assessment back to the Treasurer for 
reconsideration and re-assessment. 1950,c. 29,s. 34. 


35. The court may, in delivering judgment disposing of 
an appeal, order payment or repayment of tax, interest, 
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penalties or costs by the taxpayer or the Treasurer. 1950, 
oF 293182135. 


36. Proceedings under this Division shall be held 1m camera Proceedings 
upon request made to the court by the taxpayer. 1950, c. 29, ape 


s. 36. 


37. Rules otherwise applicable to practice and procedure Rules of 
in the court shall be applicable to practice and procedure in PU 
appeals under this Division. 1950, c. 29, s. 37. 


38. In this Division, ‘‘court’’ means the Supreme Court of Interpre- 
Ontario, - 1950,"C: 29; s. 35! tation. 


PART II—ApDMINISTRATION AND ENFORCEMENT 


39.—(1) The Treasurer shall administer and enforce this Treasurer's 
Act and control and supervise all persons employed to carry ak 
out or enforce this Act and the Controller may exercise all 
the powers and perform the duties of the Minister under this 


Act. 


(2) The Lieutenant-Governor in Council may appoint such staf. 
officers and servants as are necessary to administer and enforce 
this Act and may fix their remuneration. 


(3) The Treasurer may at any time extend the time for Extensions 
making a return under this Act. or returns. 


(4) The Treasurer may, if he considers it advisable in a Security. 
particular case, accept security for payment of taxes by way 
of mortgage or other charge of any kind whatsoever on 
property of the taxpayer or any other person or by way of 
guarantee from other persons. 1950, c. 29, s. 39. 


40. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) prescribing anything that, by this Act, is to be 
prescribed, determined or regulated by regulations; 


(b) prescribing the evidence required to establish facts 
relevant to assessments under this Act; 


(c) to facilitate the assessment of tax where deductions 
or exemptions of a taxpayer have changed in a 
taxation year; 


(d) requiring any class of persons to make information 
returns respecting any class of information required 
in connection with assessments under this Act; 
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(e) authorizing a designated officer or class of officers to 
exercise powers or perform duties of the Treasurer or 
the Controller under this Act; 


(f) assigning the names of office of officers and other 
persons appointed under this Act; 


(g) requiring every person or every member of any group 
or class of persons ceasing to be a resident of Ontario 
to make application to the Treasurer for a certificate 
that there are not outstanding any assessed taxes, 
interest or penalties payable under this Act and that 
he is not in default in filing any return required by 
or under this Act; 


(h) defining the classes of persons who may be regarded 
as dependent for the purposes of this Act; 


(7) generally to carry out the purposes and the provisions 
ol’ this Act 195076). 29 sr403 


hee His 41. All taxes, interest, penalties, costs and other amounts 
payable under this Act are debts due to His Majesty for the 
uses of Ontario and shall be recoverable in any court of com- 
petent jurisdiction or in any other manner provided by this 
Act: 195040320 6241, 


Certificates. 42.—(1) An amount payable under this Act that has not 
been paid or such part of an amount payable under this Act 
as has not been paid may, upon the expiration of 30 days 
after the default, be certified by the Treasurer. 


Judgments. (2) On production to the Supreme Court, a certificate 
made under this section shall be registered in the court and, 
when registered, has the same force and effect, and all proceed- 
ings may be taken thereon, as if the certificate were a judgment 
obtained in such court for a debt of the amount specified in 
the certificate plus interest to the day of payment as provided 
for in this Act. 


Costs. (3) All reasonable costs and charges attendant upon the 
registration of the certificate are recoverable in like manner 
as if they had been certified and the certificate had been 
registered under this section. 1950, c. 29, s. 42. 


Ens 43.—(1) When the Treasurer has knowledge or suspects 
that a person is or is about to become indebted or liable to 
make any payment to a person liable to make a payment 
under this Act, he may, by registered letter, require him to 
pay the moneys otherwise payable to that person in whole 
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or in part to the Treasurer on account of the liability under 
this Act. 


(2) The receipt of the Treasurer for moneys paid as required tdem. 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. 


(3) Where the Treasurer has, under this section, required Idem. 
an employer to pay to the Treasurer on account of an em- 
ployee’s liability under this Act moneys otherwise payable 
by the employer to the employee as remuneration, the require- 
ment is applicable to all future payments by the employer 
to the employee in respect of remuneration until the liability 
under this Act is satisfied and operates to require payments 
to the Treasurer out of each payment of remuneration of 
such amount as may be stipulated by the Treasurer in the 
registered letter. 


(4) Every person who has discharged any liability to ataem. 
person liable to make a payment under this Act without 
complying with a requirement under this section is liable to 
pay to His Majesty in right of Ontario an amount equal to 
the liability discharged or the amount which he was required 
under this section to pay to the Treasurer, whichever is the 
lesser. 1950, c. 29, s. 43. 


4.4,.—(1) Where a person has failed to make a payment as Seizure of 
required by this Act, the Treasurer, on giving 10 days ee 
notice by registered mail addressed to his last known place 
of residence, may, whether or not there is an objection to or 
appeal in respect of the assessment not disposed of, issue a 
certificate of the failure and direct that the goods and chattels 
of the person in default be seized. 


_ (2) Property seized under this section shall be kept for aem. 
10 days at the cost and charges of the owner and, if he does 

not pay the amount due together with the costs and charges 
within the 10 days, the property seized shall be sold by 
public auction. 


(3) Except in the case of perishable goods, notice of the raem. 
sale setting forth the time and place thereof, together with a 
general description of the property to be sold shall, a reason- 
able time before the goods are sold, be published at least 
once in one or more newspapers of general local circulation. 


(4) Any surplus resulting from the sale after deduction of 1aem, 
the amount owing and all costs and charges shall be paid or 
returned to the owner of the property seized, 
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(5) Such goods and chattels of any person in default as 
would be exempt from seizure under a writ of execution issued 
out of the Supreme Court are exempt from seizure under this 
section. 1950, c. 29, s. 44. 


4.5.—(1) Where the Treasurer suspects that the taxpayer 
is about to leave Ontario, he may before the day otherwise 
fixed for payment, by notice served personally or by registered 
letter addressed to the taxpayer, demand payment of all 
taxes, interest and penalties for which the taxpayer is liable 
or would be liable if the time for payment had arrived and 
the same shall be paid forthwith notwithstanding any other 
provision of this Act. 


(2) Where a person has failed to pay tax, interest or 
penalties demanded under this section as required, the Treas- 
urer may direct that the goods and chattels of the taxpayer 
be seized and subsections 2 to 5 of section 44 are, thereupon, 
applicable mutatis mutandis. 1950, c. 29, s. 45. 


46.—(1) No action lies against any person for withholding 
or deducting any sum of money in compliance or intended 
compliance with this Act. 


(2) Every person whose employer is required to deduct or 
withhold any amount from his remuneration under section 7 
shall, from time to time as prescribed, file a return with his 
employer in prescribed form. 


(3) Every person failing to file a form as required by sub- 
section 2 is liable to have the deduction or withholding from 
his salary or wages under section 7 made as though he were 
an unmarried person without dependants. 


(4) Every person who. deducts or withholds any amount 
under this Act shall be deemed to hold the amount so deducted 
or withheld in trust for His Majesty in right of Ontario. 


(5) All amounts deducted or withheld by a person under 
this Act shall be kept separate and apart from his own moneys. 


(6) Every person who deducts or withholds an amount 
under this Act is liable to pay to His Majesty in right of 
Ontario on the day fixed by or pursuant to this Act an amount 
equal to the amount so deducted or withheld and this liability 
constitutes a first charge on his property and ranks for 
payment in priority to all other claims. 


(7) Where a person on whose behalf an amount has been 
paid to the Treasurer after having been deducted or withheld 
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under this Act was not liable to pay any tax under this Act or 
where the amount so paid to the Treasurer on his behalf is in 
excess of the tax that he was liable to pay, the Treasurer shall, 
upon application in writing made within two years from the 
end of the calendar year in which the amount was paid, pay to 
him the amount so paid or such part thereof as he was not liable 
to pay, unless he is otherwise liable or about to become liable 
to make a payment under this Act, in which case, the Treasurer 
may apply the amount otherwise payable under this subsection 
to that payment and notify him of that fact. 


(8) Any person who has failed to deduct or withhold any Idem. 
amount as required by this Act or a regulation is liable to pay 
to His Majesty in right of Ontario, 


(a) if the amount should have been deducted or withheld 
under subsection 1 of section 7 from an amount that 
has been paid to a person resident in Ontario, 10 
per cent of the amount that should have been 
deducted or withheld; and 


(b) in any other case, the whole amount that should have 
been deducted or withheld, 


together with interest thereon at the rate of 10 per cent per 
annum. 


(9) Every person who has failed to remit an amount fem. 


deducted or withheld as required by this Act or a regulation 
is liable to a penalty of 10 per cent of that amount or $10, 
whichever is the greater, in addition to the amount itself, 
together with interest on the amount at the rate of 10 per 
cent per annum. 


(10) The Treasurer may assess any person for any amount Idem, 
that has been deducted or withheld under this Act or a 
regulation or that is payable under this section and, upon 
his sending a notice of assessment by registered mail to that 
person, Division C of Part I is applicable mutatis mutandis. 


(11) Provisions of this Act requiring a person to deduct or t{gem. 
withhold an amount in respect of taxes from amounts payable 
to a taxpayer are applicable to His Majesty in right of Canada 
or a province. 


(12) Where this Act requires an amount to be deducted faem. 
or withheld, an agreement by the person on whom that 
obligation is imposed not to deduct or withhold, is void. 


(13) The receipt of the Treasurer for an amount withheld taem. 
or deducted by any person as required by or under this Act 
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is a good and sufficient discharge of the liability of any debtor 
to his creditor with respect thereto to the extent of the amount 
referred to in the receipt. 1950, c. 29, s. 46. 


4.7.—(1) Every taxpayer carrying on business and every 
person who is required, by or pursuant to this Act, to pay or 
collect taxes or other amounts shall keep records and books 
of account, including an annual inventory kept in the pre- 
scribed manner, at his place of business or residence in Ontario 
or at such other place as may be designated by the Treasurer, 
in such form and containing such information as will enable 
the taxes payable under this Act or the taxes or other amounts 
that should have been deducted, withheld or collected to be 
determined. 


(2) Where a person has failed to keep adequate records 
and books of account for the purposes of this Act, the Treas- 
urer may require him to keep such records and books of 
account as he may specify and that person shall thereafter 
keep records and books of account as so required. 


(3) Every person required by this section to keep records 
and books of account shall, until written permission for their 
disposal is obtained from the Treasurer, retain every such 
record or book of account and every account or voucher 
necessary to verify the information in any such record or 
book of account. 1950, c. 29, s. 47. 


48.—(1) Any person thereunto authorized by the Treasurer 
for any purpose related to the administration or enforcement 
of this Act may, at all reasonable times, enter into any 
premises or place where any business is carried on or any 
property is kept or anything is done in connection with any 
business or any books or records are, or should be, kept 
pursuant to this Act, and, 


(a) audit or examine the books and records and any 
account, voucher, letter, telegram or other document 
which relates or may relate to the information that 
is or should be in the books or records or the amount 
of tax payable under this Act; 


(b) examine property described by an inventory or any 
property, process or matter an examination of which 
may, in his opinion, assist him in determining the 
accuracy of an inventory or in ascertaining the 
information that is or should be in the books or 


records or the amount of any tax payable under this 
Act; 
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(c) require the owner or manager of the property or 
business and any other person on the premises or 
place to give him all reasonable assistance with his 
audit or examination and to answer all proper 
questions relating to the audit or examination either 
orally or, if he so requires, in writing, on oath or 
by statutory declaration and, for that purpose, 
require the owner or manager to attend at the pre- 
mises or place with him; and 


(d) if, during the course of an audit or examination, it 
appears to him that there has been a violation of 
this Act or a regulation, seize and take away any 
of the records, books, accounts, vouchers, letters, 
telegrams and other documents and retain them 
until they are produced in any court proceedings. 


(2) The Treasurer may, for any purpose related to the Tens 
administration or enforcement of this Act, by registered letter 
or by a demand served personally require from any person, 


(a) any information or additional information, including 
a return of income or a supplementary return; or 


(6) production, or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as may be stipulated therein. 


(3) The Treasurer may, for any purpose related to the search. 
administration or enforcement of this Act, with the approval 
of a judge of the Supreme Court, which approval the judge 
is hereby empowered to give upon ex parte application, 
authorize in writing any officer of the Treasury Department, 
together with such members of the Ontario Provincial Police 
Force or other police officers as he calls on to assist him and 
such other persons as may be named therein, to enter and 
search, if necessary by force, any building, receptacle or place 
for documents, books, records, papers or things which may 
afford evidence as to the violation of any provision of this Act 
or a regulation and to seize and take away any such docu- 
ments, books, records, papers or things and retain them until 
they are produced in any court proceedings. 


(4) The Treasurer may, for any purpose related to the Inquiry. 
administration or enforcement of this Act, authorize any 
person, whether or not he is an officer of the Treasury Depart- 
ment, to make such inquiry as he may deem necessary with 
reference to anything relating to the administration or 
enforcement of this Act. | 
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(5) Where any book, record or other document has been 
seized, examined or produced under this section, the person 
by whom it is seized or examined or to whom it is produced or 
any officer of the Treasury Department may make, or cause 
to be made, one or more copies thereof and a document 
purporting to be certified by the Treasurer or a person there- 
unto authorized by the Treasurer to be a copy made pursuant 
to this section is admissible in evidence and has the same 
probative force as the original document would have if it had 
been proven in the ordinary way. 


(6) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by or pursuant 
to this section to do, or prevent or attempt to prevent any 
person doing any such thing, and notwithstanding any other 
law to the contrary, every person shall, unless he 1s unable 
to do so, do everything he is required by or pursuant to this 
section to do. 


(7) For the purpose of an inquiry authorized under sub- 
section 4, the person authorized to make the inquiry has all 
the powers that may be conferred upon a commissioner 
appointed under The Public Inquiries Act. 1950, c. 29, s. 48. 


49.—(1) Before a bearer coupon or warrant representing 
either interest or dividends payable by any debtor or cheque 
representing dividends or interest payable by a non-resident 
debtor, is negotiated by or on behalf of a resident of Ontario, 
there shall be completed by or on behalf of the resident an 
ownership certificate in the prescribed form. 


(2) An ownership certificate completed pursuant to sub- 
section 1 shall be delivered in such manner, at such time and 
at such place as may be prescribed and a person who has 
failed to do so is liable on summary conviction to a fine of not 
less than $10 and not more than $100. 


(3) A person who has failed to complete an ownership 
certificate as required by or under this Act and a debtor or 
other person who has cashed a coupon or warrant for which 
an ownership certificate has not been completed, is liable on 
summary conviction to a fine of not less than $10 and not 


more than $100. 1950, c. 29, s. 49. 


50. Every person who has failed to make a return as and 
when required by regulation under section 40 or by subsection 2 
of section 46 is liable to a penalty of $10 a day for each day of 
default but not more than $2,500 in all. 1950, c. 29, s. 50. 
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51. A return, certificate or other document made by a Execution 
corporation pursuant to this Act or a regulation shall be fients'by 


signed on its behalf by the president, secretary or treasurer ¢pxPOr* 
of the corporation or by any other officer or person thereunto 
duly authorized by the board of directors or other governing 


body of the corporation. 1950, c. 29, s. 51. 


52.—(1) Every person who has failed to file a return as Oftences, 
and when required by or under this Act or a regulation is 
guilty of an offence and, in addition to any penalty otherwise 
provided, liable on summary conviction to a fine of not less 
than $25 for each day of default. 


(2) Every person who has failed to comply with or con- Idem. 
travened subsection 1 of section 7, subsection 5 of section 46, 
section 47 or section 48 is guilty of an offence and, in addition 
to any penalty otherwise provided, is liable on summary 
conviction to, 


(a) a fine of not less than $200 and not more than 
$10,000; or 


(6) both the fine described in clause a and imprisonment 
for a term not exceeding six months. 


(3) Where a person has been convicted under this section Saving: 
of failing to comply with a provision of this Act or a regulation, 
he is not liable to pay a penalty imposed under section 13, 
section 46 or section 50 for the same failure unless he was 
assessed for that penalty or that penalty was demanded from 
him before the information or complaint giving rise to the 
conviction was laid or made. 1950, c. 29, s. 52. 


53.—(1) Every person who has, Idem; 


(a) made, or participated in, assented to or acquiesced 
in the making of, false or deceptive statements in a 
return, certificate, statement or answer filed or made 
as required by or under this Act or a regulation; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
taxpayer ; 


(c) made, or assented to or acquiesced in the making of, 
false or deceptive entries, or omitted, or assented to 
or acquiesced in the omission, to enter a material 
particular, in records or books of account of a 
taxpayer ; 
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(d) wilfully, in any manner, evaded or attempted to 
evade, compliance with this Act or payment of taxes 
imposed by this Act; or 


(e) conspired with any person to commit an offence 
described by clauses a to d, 


is guilty of an offence and, in addition to any penalty other- 
wise provided, is liable on summary conviction to, 


(f) a fine of not less than $25 and not more than $10,000 
plus, in an appropriate case, an amount not exceeding 
double the amount of the tax that should have been 
shown to be payable or that was sought to be evaded; 
or 


(g) both the fine described in clause f and imprisonment 
for a term of not more than two years. 


(2) Every person who is charged with an offence described 
by subsection 1 may, at the election of the Attorney-General 
of Ontario, be prosecuted upon indictment and, if convicted, 
is, in addition to any penalty otherwise provided, liable to 
imprisonment for a term of not more than five years and not 
less than two months. 1950, c. 29, s. 53. 


54. Every person who, while employed in the service of 
His Majesty, has communicated or allowed to be communi- 
cated to a person not legally entitled thereto any information 
obtained under this Act or has allowed any such person to 
inspect or have access to any written statements furnished 
under this Act is guilty of an offence and liable on summary 
conviction to a fine not exceeding $200. 1950, c. 29, s. 54. 


55. Where a corporation is guilty of an offence under this 
Act, an officer, director or agent of the corporation who 
directed, authorized, assented to, acquiesced in, or participated 
in, the commission of the offence is a party to and guilty of 
the offence and is liable on summary conviction to the punish- 
ment provided for the offence whether or not the corporation 
has been prosecuted or convicted. 1950, c. 29, s. 55. 


56. Notwithstanding any other statute or law in force at 
the commencement of this Act, the court has, in any prosecu- 
tion or proceeding under this Act, no power to impose less 
than the minimum fine or imprisonment fixed by this Act 
and the court has no power to suspend sentence. 1950, c. 29, 
s. 56. 
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57.—(1) An information or complaint under this Act may Information 
be laid or made by any officer of the Treasury Department or piaikes 
by any person thereunto authorized by the Treasurer and, 
where an information or complaint purports to have been 
laid or made under this Act, it shall be deemed to have been 
laid or made by a person thereunto authorized by the Treasurer 
and shall not be called in question for lack of authority of 
the informant or complainant except by the Treasurer or by 
some person acting for him or for His Majesty. 


(2) An information or complaint in respect of an offence Two or 
under this Act may be for one or more than one offence and Mer? 
no information, complaint, warrant, conviction or other pro- 
ceeding in a prosecution under this Act is objectionable or 
insufficient by reason of the fact that it relates to two or more 


offences. 


(3) A complaint or information in respect of an offence Jurisdic- 
under this Act may be heard, tried or determined by any °°” 
magistrate if the accused is resident, carrying on business, 
found or apprehended or is in custody within his jurisdiction 
although the matter of the information or complaint did not 
arise within his jurisdiction. 


(4) An information or complaint under Part XV of the Limitation 
Criminal Code (Canada) in respect of an offence under this to. 
Act may be laid or made on or before a day five years from es 
the time when the matter of the information or complaint 
arose or within one year from the day on which evidence, 
sufficient in the opinion of the Treasurer to justify a prosecution 
for the offence, came to his knowledge, and the Treasurer’s 
certificate as to the day on which such evidence came to 


his knowledge is conclusive evidence thereof. 


(5) Where, by this Act or a regulation, provision is made Proof of 
for sending by mail a request for information, notice or tem? °Y 
demand, an affidavit of an officer of the Treasury Department 
sworn before a commissioner or other person authorized to 
take affidavits, setting out that he has charge of the appro- 
priate records, that he has knowledge of the facts in the 
particular case, that such a request, notice or demand was 
sent by registered letter on a named day to the person to whom 
it was addressed, indicating such address, and that he identifies 
as exhibits attached to the affidavit the post-office certificate 
of registration of the letter or a true copy of the relevant 
portion thereof and a true copy of the request, notice or 
demand, shall be received as prima facie evidence of the 
sending and of the request, notice or demand. 


(6) Where, by this Act or a regulation, a person is required Proof of 
failure to 
to make a return, statement, answer or certificate, an affidavit comply. 
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of an officer of the Treasury Department, sworn before a 
commissioner or other person authorized to take affidavits, 
setting out that he has charge of the appropriate records and 
that after a careful examination and search of the records 
he has been unable to find in a given case that the return, 
statement, answer or certificate, as the case may be, has been 
made by such person, shall be received as prima facie evidence 
that in such case that person did not make the return, state- 
ment, answer or certificate, as the case may be. 


(7) Where, by this Act or a regulation, a person is required 
to make a return, statement, answer or certificate, an affidavit 
of an officer of the Treasury Department, sworn before a 
commissioner or other person authorized to take affidavits, 
setting out that he has charge of the appropriate records and 
that after careful examination of such records he has found 
that the return, statement, answer or certificate was filed or 
made on a particular day, shall be received as prima facie 
evidence that it was filed or made on that day and not prior 
thereto. 


(8) An affidavit of an officer of the Treasury Department, 
sworn before a commissioner or other person authorized to 
take affidavits, setting out that he has charge of the appropri- 
ate records and that a document annexed thereto is a document 
or true copy of a document made by or on behalf of the 
Treasurer or some person exercising the powers of the Treas- 
urer or by or on behalf of a taxpayer, shall be received as 
prima facie evidence of the nature and contents of the docu- 
ment and shall be admissible in evidence and have the same 
probative force as the original document would have if it 
had. been proven in the ordinary way. 


(9) An affidavit of an officer of the Treasury Department, 
sworn before a commissioner or other person authorized to 
take affidavits, setting out that he has charge of the appro- 
priate records and has knowledge of the practice of the 
Department and that an examination of the records shows 
that a notice of assessment for a particular taxation year was 
mailed or otherwise communicated to a taxpayer on a par- 
ticular day pursuant to this Act and that, after careful 
examination and search of the records, he has been unable 
to find that a notice of objection or of appeal from the assess- 
ment was received within the time allowed therefor, shall be 
received as prima facie evidence of the statements contained 
therein. 


(10) Where evidence is offered under this section by an 
affidavit from which it appears that the person making the 
affidavit is an officer of the Treasury Department, it is not 
necessary to prove his signature or that he is such an officer 


nor is it necessary to prove the signature or official character 
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of the person before whom the affidavit was sworn. 
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(11) Judicial notice shall be taken of all orders or regula- Judicial 
tions made under this Act without such orders or regulations 
being specially pleaded or proven. 1950, c. 29, s. 57. 


PART III 


58.—(1) In this Act, 


(a) 
(0) 
(¢) 


(d) 
(e) 


(f) 


(g) 


(/) 


(7) 


(k) 


‘‘amount’’ means money, rights or things expressed 
in terms of the amount of money or the value in 
terms of money of the right or thing; 


‘‘assessment”’ includes a re-assessment; 
‘Controller’? means Controller of Revenue for Ontario; 
‘“‘corporation”’ includes an incorporated company; 


“employed”’ means performing the duties of an office 
or employment; 


“employment”” means the position of an individual 
in the service of some other person, including His 
Majesty or a foreign state or sovereign, and “‘servant”’ 
or “employee’’ means a person holding such a 
position ; 


“estate”? means the trustee or the executor, adminis- 
trator, heir or other legal representative having 
ownership or control of a trust or estate property; 


‘fiscal period’? means the period for which the 
accounts of the business of the taxpayer has been 
ordinarily made up and accepted for purposes of 
assessment under this Act and, in the absence of an 
established practice, the fiscal period is that adopted 
by the taxpayer; provided that a fiscal period may 
not exceed a period of 12 months and that a 
change in a usual and accepted fiscal period may not 
be made for the purpose of this Act without the 
concurrence of the Treasurer; 


“individual” means a person other than a corporation; 


“inventory”? means a description of property, the 
value of which is relevant in computing a taxpayer’s 
income from a business for a taxation year; 


‘‘Minister’? means Minister of National Revenue for 
Canada; . 


notice. 


Interpre- 
tation. 
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(1) ‘‘non-resident’”’ means not resident in Ontario; 


(m) “‘office’”’ means the position of an individual entitling 
him to a fixed or ascertainable stipend or remunera- 
tion and includes a judicial office, the office of a 
Minister of the Crown, the office of a member of the 
Senate or House of Commons of Canada, a member 
of a legislative assembly, senator or member of a 
legislative or executive council and any other office, 
the incumbent of which is elected by popular vote 
or is elected or appointed in a representative capacity 
and also includes the position of a corporation 
director, and “‘officer’’ means a person holding such 
an office; 


(nx) “‘prescribed”’ in the case of a form or the information 
to be given on a form, means prescribed by order 
of the Treasurer, and, in any other case, means 
prescribed by regulation; 


(0) “property”? means property of any kind whatsoever 
whether real or personal or corporeal or incorporeal 
and, without restricting the generality of the fore- 
going, includes a right of any kind whatsoever, a 
share or a chose in action; 


(p) “regulation”? means a regulation made by the 
Lieutenant-Governor in Council under this Act; 


(q) ‘taxpayer’ includes any individual mentioned in 
Part I of this Act whether or not he is liable to pay tax; 


(r) ‘Treasurer’? means Treasurer of Ontario; 


(s) ‘‘trust’’ means the trustee or the executor, adminis- 
trator, heir or other legal representative having 
ownership or control of the trust or estate property; 


(t) ‘“‘tax payable by a taxpayer under Part I’’ means the 
tax payable by him as fixed by assessment or re- 
assessment subject to variation on objection or 
appeal, if any, in accordance with the provisions of 
that Part. 


(2) For the purpose of this Act, a ‘‘taxation year’’ is, in 
the case of an individual, a calendar year, and when a taxation 
year is referred to by reference to a calendar year, the reference 
is to the taxation year or years coinciding with or ending in 
that year. . 


(3) For the purposes of this Act, a person shall be deemed 
to have been resident in Ontario in a taxation year if, 
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(a) he sojourned in Ontario in the year for a period of, 
or periods the aggregate of which is one 183 or 
more; 


(b) he was, at any time in the year, a member of the 
naval, military or air forces of Canada, if, before 
his enlistment, he was ordinarily resident in Ontario; 
or 


(c) he was, at any time in the year, 


(i) an ambassador, minister, high commissioner, 
officer or servant of Canada, or 


(ii) an agent-general, officer or servant of Ontario, 


and he was resident in Ontario immediately prior 
to appointment by Canada or Ontario, as the case 
may be, or received representation allowances in 
respect of the year. 

(4) In this Act, a reference to a person resident in Ontario rane 
includes a person who was at the relevant time ordinarily 
resident in Ontario. 

(5) “Tax payable under Part I of The Income Tax Act ie 
(Canada)”’ and “‘tax payable under section 31 of The Income 1948, c. 52 
Tax Act (Canada)”’ and ‘‘tax otherwise payable under Part I ‘©2" 
of The Income Tax Act (Canada)’’ means ‘‘tax otherwise 
payable under this Part” as the definition of such term in 
subsection 2 of section 32 of The Income Tax Act (Canada) 
from time to time applies. 1950, c. 29, s. 58. 


PART IV 


59.—(1) The provisions of The Income Tax Act (Ontario), R. RSO. 
being chapter 25 of The Revised Statutes of Ontario, 1937, 1937, ©. is 
shall apply to the taxation year 1949 and earlier taxation 2PP!Y- 
years and the provisions of this Act shall apply thereafter. 


(2) Subject to subsection 1, the said The Income Tax Act 1037, c. 25, 
(Ontario) is repealed. 1950, c. 29, s. 59. pppoe: 
60. This Act shall come into force on a day to be named ti Hoe 
by the Lieutenant-Governor by his Proclamation and shall be 
effective with respect to the income of individuals of the 
then current taxation year and succeeding years. 1950, 
ce. 29,.s; 60: 
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CHAE EER 1/6 


The Income Tax Agreement Act 


1.—(1) The Treasurer of Ontario, representing His Majesty rental 
the King in right of Ontario, is hereby authorized to make an 287gement_ 
agreement with the Minister of Finance, representing His 
Majesty the King in right of Canada, under which the Minister 
will pay to the Treasurer upon such terms as to times and the 
manner of payment and otherwise as may be agreed upon, 
an amount equal to five per cent of the taxes paid by indivi- 
duals resident, employed or carrying on business in Ontario 
under Part I of The Income Tax Act (Canada) on income of 1948, ¢. 52 

; (C 
the taxation year during which the agreement is made, 
during the taxation year prior to the year in which the agree- 
ment is terminated and during the intervening taxation years. 


(2) The taxes paid by individuals resident, employed or Taxes 
carrying on business in Ontario mentioned in subsection 1 %#2¢4- 
shall be “taxes otherwise payable under this Part’’ as the 
definition of such term in subsection 2 of section 32 of The 
Income Tax Act (Canada) from time to time applies. 1950, 
cerou, Ss. t. 


2.—(1) As an alternative to the agreement authorized by agency 
section 1, the Treasurer of Ontario, representing His Majesty 2&7pement 
the King in right of Ontario, is hereby authorized to make an 
agreement with the Minister of National Revenue, represent- 
ing His Majesty the King in right of Canada, under which, 
upon such terms as may be agreed upon, the Minister and the 
Deputy Minister of National Revenue may exercise in the 
place and stead, on behalf of, or as agent for the Treasurer 
and the Controller of Revenue for Ontario, such of the powers 
and duties conferred or imposed upon the Treasurer and the 
Controller under The Income Tax Act (Ontario) as may be Rev. Stat., 
specified in the agreement. a 


(2) The Lieutenant-Governor in Council may authorize Expenses. 
the treasurer to pay any expenses that may be incurred in 
carrying out the terms of the agreement authorized by 
subsection 1. 1950, c. 30, s. 2. 
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CHAR ER: gh 77 


The Industrial and Mining Lands 
Compensation Act 


1. It shall be lawful for any owner or operator of a mine, Agreement 
industry or factory or works in connection therewith, or any fr,coms, 
person contemplating acquiring or operating a mine, factory, 
industry or works, to make an agreement with the owner or 
lessee of any land for payment to the owner or lessee of the 
land of compensation for any damage or injury resulting 
or likely to result to the land or to its use and enjoyment 
from the operation of the mine, industry, factory or works in 
connection therewith. R.S.O. 1937, c. 162, s. 1. 


2. The agreement shall, if so expressed therein, bind and Eftect ana 
enure to the benefit of the heirs, executors, administrators Gpocation of 
and assigns, or the successors and assigns of the parties ™eement- 
thereto, and may relate not only to a mine, industry, factory 
or works in connection therewith then in operation, but may 
also relate to any mine, industry, factory or works in connec- 
tion therewith which may thereafter be established by the 
party paying the compensation, within a specified area, even 
though the land upon which the mine, industry, factory or 
works in connection therewith is thereafter operated is not 
at the time owned or leased by the party making the 
COinpensation: in .19576C., 102.5. 2. 


3. Where the land in respect of which the agreement is Registra- 
made is not under The Land Titles Act, the agreement shall ECS 
be registered, and where the land is under The Land Titles Be ia 
Act, an original of the agreement, with proof of the due’ 
execution thereof, shall be lodged with the proper master of 
titles, who shall enter shortly the particulars thereof in the 
register of the title of the parcel of land on which the burden 
is imposed, with a note referring to this enactment, and any 
subsequent agreement cancelling any agreement so registered 
or lodged, shall in like manner be registered or lodged as the 
case may be. R.S.O. 1937, c. 162, s. 3. 


4. The payment of compensation under the agreement Payment of 
shall afford a complete answer to any action which may be Sones 


brought for damages or for an injunction in respect of any Natale i 
matter for which compensation has been made. R.S.O, action. 


1937, c. 162, s. 4. 
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CHAPTER 178 
The Industrial Farms Act 


1.—(1) The council of a county or of a city having a City ana 
population of not less than 50,000 as shown by the last census (oY a1 
taken under the authority of the Parliament of Canada, may *"™* 
pass by-laws for establishing, equipping and maintaining 
one or more industrial farms which in the case of a city may 
be established within or without the limits of the city, and 
for acquiring the lands necessary for that purpose. R.S.O. 
Darl, .5. 1 Ur). 


(2) One or more industrial farms may be established Provincial 
e e e ° e i t; i 
anywhere in Ontario by the Lieutenant-Governor in Council. Hie tig 


here 1937, C. o6),.8. 1 (2). 1940; c.41, 5. 1. 


2. An industrial farm shall not be established until the site ana 
site and plans for the buildings to be erected thereon have nay 
been approved by the Lieutenant-Governor in Council on the 
report of an officer authorized by the Lieutenant-Governor 
in that behalf, or an officer designated under subsection 1 
of section 9 of The Penal and Reform Institutions Inspection Rev. Stat., 
Act. » R:S.0' 1937, c. 387, 8.2. er 


3.—(1) The Lieutenant-Governor in Council may order tnaustrial 
that from a day to be named in the order an industrial farm £"™8,™4¥ 
shall be the common jail within the meaning of The Jails Act ue 
of any counties or provisional judicial districts, or of any Rev. Stat., 
combination of counties and provisional judicial districts. % °° 


(2) No such order shall be made until an officer designated condition 
under subsection 1 of section 9 of The Penal and Reform Precedent 
Institutions Inspection Act has reported that a sufficient lock-up i Council. 

. ; ._, Rev. Stat., 
for the safe custody of prisoners held or committed for trial ¢ 273. 
or on remand in each county or district named in the order 
or in custody prior to the committal for trial, or pending 
their removal to the industrial farm, reformatory for Ontario, 
or penitentiary, has been provided in or near the county or 
district town. 


(3) The lock-up may be the building formerly used as the Lock-up. 
common jail of the county or provisional judicial district 
or part thereof, or some other building approved by an 
officer mentioned in subsection 2, and shall be established, 
equipped and maintained without cost to the Province. 
1946, c. 41, s, 2. 
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4.. In lieu of establishing separate industrial farms the 
councils of two or more counties or cities may, with the 
approval in writing of an officer authorized by the Lieutenant- 
Governor in that behalf, or an officer designated under 
subsection 1 of section 9 of The Penal and Reform Institutions 
Inspection Act, enter into an agreement for the establishment, 
equipment and maintenance of, and may establish, equip and 
maintain an industrial farm. R.S.O. 1937, c. 387, s. 3. 


5.—(1) Prisoners who are convicted of offences against 
any Act of the Legislature or against a municipal by-law, or 
who may be lawfully committed for offences against the 
criminal law, may be transferred on a warrant of an officer 
authorized by the Lieutenant-Governor in that behalf, or 
an officer designated under subsection 1 of section 9 of The 
Penal and Reform Institutions Inspection Act, from any 
common or district jail, or from any other place of legal 
custody, to an industrial farm. 


(2) A male prisoner in an industrial farm whose sentence 
has not expired may be transferred to an Ontario reformatory 
or to the jail of the county or district in which he was 
sentenced, or to any other industrial farm or jail, upon the 
warrant of an officer mentioned in subsection 1, and any 
such officer may also direct the removal of any female prisoner 
in an industrial farm to the Andrew Mercer Reformatory 
for Females or to an industrial refuge for females or to the 


jail of the county or district in which she was sentenced. 
Res: 3193 (nc255. 5 ee, 


6. The superintendents, guards, clerks, accountants, en- 
gineers and all other officers and employees of industrial 
farms shall be appointed by the Lieutenant-Governor in 
Council upon the report of an officer designated under sub- 
section 1 of section 9 of The Penal and Reform Institutions 
Inspection Act, and shall be paid such salaries by the county 
or city or authority establishing and maintaining such farms 
as shall be prescribed from time to time by the Lieutenant- 
Governor in Council, provided that in any industrial farm 
for male prisoners established and equipped by the corporation 
of a city of over 100,000 persons, the corporation of the city 
may appoint one engineer and one steward, but if such 
appointments are made, the engineer and the steward shall 
be subject to the same discipline and the same rules and 
regulations as any other officer or employee of such farm. 
R2S,.05 1937; 887asid: 


7.—(1) The council of a county or city which has 
established an industrial farm or industrial farms may from 
time to time enter into an agreement or agreements for 
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connecting the industrial farm or industrial farms with the 
sewerage system of any municipal corporation and may pass 
all by-laws and do all things necessary to carry the agreement 
or agreements into effect. 


(2) Such council of a county or city may contract with The contracts 
Hydro-Electric Power Commission of Ontario or with any jg, SUDPIY- 
municipal corporation, company, firm or individual, owning ere 
or operating a waterworks system or works for the production 
and supply of electricity for light, heat or power, for the 
supply of water for domestic purposes and for fire protection, 
or for the supply of electricity for light, heat or power 


purposes at the industrial farm or industrial farms. 


(3) For the purpose of connecting the industrial farm or Power to 
industrial farms with a sewerage or waterworks system or (20dsary 
electrical works, the corporation of the county or city, its Dei 
officers, servants, agents or workmen may enter upon and lands. 
pass over any lands or highways lying between the industrial 
farm or industrial farms and the points of connection, and 
may dig up the lands and highways and construct sewers and 
lay down pipes and place all necessary poles, wires and 
appliances and do all necessary work in or upon the lands 
and highways, making due compensation to the owners as 


provided by The Municipal Act. Rev; Stat., 


(4) Where two or more such counties or cities have Powers of 
established a joint industrial farm or industrial farms, they estapliahiie: 
shall have in respect to the industrial farm or industrial 3.0 Sial 
farms, all the powers conferred upon the council of a county *"™- 


or city by this section. R.S.O. 1937, c. 387, s. 6. 


8. It shall not be necessary to obtain the assent of the Assent of 
electors to a by-law for raising such moneys as may be equlrarete: 
required for the establishment, equipment and maintenance eorenne 
of an industrial farm or for the acquiring of lands required for dustrial 


that purpose. R.S.O. 1937, c. 387, s. 7. 


9. The Lieutenant-Governor in Council upon the recom- Rules and 
mendation of an officer designated under subsection 1 of peice 
section 9 of The Penal and Reform Institutions Inspection Rey. Stat., 
Act, may make rules and regulations for the management, 
discipline, government and control of industrial farms and 
prescribing the requirements to be observed in keeping the 
buildings, plants and machinery in repair. R.S.O. 1937, 
ES875,.Sh 8: 


10. Rules and regulations made under this Act may work of 
provide for requiring every prisoner committed to an P™S°nets: 
industrial farm to perform such work or services at such time, 
for such hours and at such trade or labour as may be deemed 
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advisable, and for buying material therefor, and for selling 
or otherwise disposing of the articles manufactured or 
produced therefrom. R.S.O. 1937, c. 387, s. 9. 


11.—(1) The Lieutenant-Governor in Council may author- 
ize, direct or sanction the employment of any prisoner upon 
any specific work or duty beyond the limits of the industrial 
farm. 


(2) Every such prisoner during such employment shall be 
subject to this Act and the regulations and the discipline of 
the industrial farm. 1948, c. 46, s. 1. 


12.—(1) Except where otherwise provided by agreement 
the cost of the maintenance of an industrial farm, as referred 
to in subsection 1 of section 1, including the salaries of the 
superintendent and the officers and employees thereof, and 
of the persons committed or transferred to it, and all other 
expenses incidental thereto, shall be borne and paid in the 
same manner and by the same county or city and the Province 
in the same proportion as if the industrial farm were a common 
jail under The Admznistration of Justice Expenses Act. 


(2) In the case of a joint industrial farm, the counties 
or cities by which it is established shall provide, by agreement, 
the proportions in which the costs and expenses mentioned 
in subsection 1 shall be borne by them respectively, and by 
which of them such costs and expenses shall be paid in the 
first instance, and the terms of the agreement may be varied 
from time to time as occasion may require, and if the 
corporations are unable to agree as to the variation, the same 
shall be determined by arbitration under The Municipal Act, 
but no such variation, except by agreement, shall be made 
more often than once in every five years. R.S.O. 1937, 
CoB8iyisiihO (492). 


(3) The cost of the establishment, equipment and main- 
tenance of an industrial farm referred to in subsection 2 of 
section 1 shall be borne and paid by the Province. R.S.O. 
1937, c..387,:s.. 10:(3)3 1946;.07 41 ,,s. 3. 


13. The superintendent of every industrial farm shall, 
during the first week of each calender month, transmit by 
registered post to an officer designated under subsection 1 
of section 9 of The Penal and Reform Institutions. Inspection. 
Act, a report showing the number of prisoners admitted, 
discharged, paroled and deceased in the industrial farm 
during the preceding month, on the form prescribed by such 


officer, together with such other particulars as he may require. 
Ro: 0,6193 1105 38/5, Secllck. 
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eel a ol Gi Page ba 8 
The Industrial Standards Act 


1. In this Act, Interpre- 


tation. 
(a) “association of employees’? means a group of em- 
ployees organized for the purpose of advancing their 
economic conditions and which is free from undue 
influence, domination, restraint or interference by 
employers or associations of employers; 


(b) “Board” means the Industry and Labour Board 
appointed under The Department of Labour Act; Ree 


(c) “employer” includes every person who by himself 
or his agent or representative is directly or indirectly 
responsible for the payment of wages to any person 
who comes within the provisions of any schedule 
promulgated by Order in Council as_ hereinafter 
provided; 


(d) “industry” includes any business, calling, trade, 
undertaking and work of any nature whatsoever 
and any branch thereof and any combination of 
the same which the Minister may designate; 


(e) ‘Minister’? means the Minister of Labour or such 
member of the Executive Council as is for the time 
being charged with the administration of this Act: 


(f) “officer”? means Industrial Standards Officer appoint- 
ed under this Act; R.S.O. 1937, c. 191, s. 1, cls. (a-f). 


(g) “wages” includes any form of remuneration for 
labour performed and without restricting the general- 
ity of the foregoing includes payment at an hourly, 
daily, weekly or monthly rate or on a production 
basis at a piece work or unit price rate. R.S.O. 
1937. CO? 19TP seach thy. 


2. The Lieutenant-Governor in Council may appoint one Appoint- 
or more persons as Industrial Standards Officers whose duty Went.ct 


it shall be to assist in carrying out the provisions of this Act One 


and of the regulations and schedules. R.S.O. 1937, c. 191, s. 2. 


3. Every officer shall have such powers and duties as may Powers and 
be prescribed by this Act and regulations and shall have Gities of 
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authority to conduct inquiries and investigations respecting 
all matters coming within the scope of this Act and of the 
regulations and shall, for such purposes, have all the powers, 
rights and privileges as a commissioner appointed under The 
Public Inquiries Act. R.S.O. 1937, c. 191, s. 3. 


4.—(1) The Minister may from time to time designate 
the whole of Ontario, or any part or parts thereof, as a zone 
or zones for any business, calling, trade, undertaking and 
work of any nature whatsoever and any branch thereof 
and any combination of the same which he may designate 
or define as an industry for the purposes of this Act. 


(2) Any area so designated as a zone may be enlarged or 
reduced or divided into separate zones by the representatives 
of employers and employees in any conferences to be held as 
hereinafter provided and upon the approval of the Minister, 
the area as enlarged, reduced or divided, shall be deemed to be 
the designated zone or zones for the industry affected. R.S.O. 
1937,C. 191, Su. 


(3) Where the Minister designates a zone for an inter- 
provincially competitive industry the zone shall, notwith- 
standing subsections 1 and 2, be the whole of Ontario and any 
schedule for the industry may provide for different wages 
and hours and days of labour for different areas within the 
zone. 1949, c. 44, s. 2. 


5. The Board shall have jurisdiction and authority, 


(a) to administer and enforce this Act, the schedules 
hereto and the regulations; 


(0) 


to hear appeals from the decisions of any advisory 
committee; R.S.O. 1937, c: 191, :s. 5, cls. (a-d). 


(c) with the concurrence of the proper advisory com- 
mittee and subject to approval of the Lieutenant- 
Governor in Council, to make an order amending 


any schedule; 1947, c. 49, s. 1. 
(d) 


to receive and collect wages due to any employee 
according to any schedule and disburse the same in 


accordance with the regulations of the Board; 


(e) to determine and designate which industries are 
interprovincially competitive and with respect to 


any such industry, 


(i) may approve or withhold approval of a schedule 
with respect to the collection of revenue from 


INDUSTRIAL STANDARDS Chap. 179 


employers and employees in the industry and 
with respect to the exercise by the advisory 
committee of any powers in connection with the 
collection of such assessments and the disburse- 
ment of moneys collected, provided that the 
assessments which may be approved shall not 
exceed one-half of one per cent of an employee’s 
wages and one-half of one per cent of an 
employer’s pay-roll, 


(ii) may require the advisory committee to furnish 
estimates of receipts and expenses annually, 
and to furnish quarterly reports, certified by an 
auditor approved by the Board accounting for 
all money collected and disbursed. R.S.O. 1937, 
er iGlt S05; cls. (dive): 


Sal 


6. The Minister may, upon the petition of representatives Officer may 
of employers or employees in any industry within a designated ¢ 
zone or zones, authorize an officer to convene a conference of 
the employers and employees in such industry for the purpose 
of investigating and considering the conditions of labour and 
the practices prevailing in such industry and for negotiating 
with respect to any of the matters enumerated in subsection 
molesection i... W.o. hook, Cc. 191 «4.0, 


conference. 


%.—(1) The conference may submit to the Minister in Conference 
writing a schedule of wages and hours and days of labour 
for the industry affected and the schedule may, 


(a) establish the maximum number of hours comprising 


(0) 


(¢) 


(d 


SS 


(e) 


(f 


the regular working day and prescribe the hours 
of the day during which such hours of work may 
be performed; 


establish the maximum number of hours comprising 
the regular working week; 


‘establish the minimum rates of wages for the regular 


working periods; 


establish the particular days in the week for the 
performance of labour in the industry; 


establish the rates of wages and the periods for, and 
the conditions governing, overtime work; 


classify the employees and employers and separately 
provide for each classification with respect to any 
of the matters which may be dealt with in the 
schedule; | 


to eee to 
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(g) define any term used in the schedule; 


(h) specify the particular operations which are included 
in the industry; 


(<) prohibit overtime work without a permit and 
authorize the advisory committee to issue the 
permits subject to the terms and conditions of 
the schedule; 


(j) fix minimum charge which may be paid, accepted 
or contracted for with respect to the labour content 
of any service, work, operation or art and with the 
approval of the Board fix the minimum charge 
which an employer or employee may contract for 
or accept for any service, work, operation or art; 


(k) authorize the advisory committee to fix a minimum 
rate of wages lower than the rate fixed by the 
schedule for any classification of employees or for 
any individual who performs work included in more 
than one classification of employees, or whose work 
is only partly subject to the schedule, or who is 
handicapped ; 


(1) subject to the approval of the Board and with respect 
only to an interprovincially competitive industry, 
assess employers only or employers and employees 
in any such industry to provide revenue for the 
enforcement of the schedule, and authorize the 
advisory committee generally to administer and 
enforce the schedule, and to collect the assessments, 
and out of the revenue collected to engage inspectors 
and other personnel and to make such expenditures 
as are necessary for such administration and en- 
forcement. R.S.O. 1937, c. 191, s. 7. 


(2) The Minister may revise any schedule of wages and 
hours and days of labour submitted to him by a conference 
so that it may meet the requirements of The Regulations Act 
and the regulations made thereunder. 1947, c. 49, s. 2. 


8. If, in the opinion of the Minister, the schedule of wages 
and hours and days of labour submitted by the conference is 
agreed to by a proper and sufficient representation of em- 
ployers and employees, he may approve thereof and upon his 
recommendation the Lieutenant-Governor in Council may 
declare the schedule to be in force during pleasure, or for the 
period not exceeding twelve months stipulated in the schedule, 
within such designated zone or zones as may be prescribed 
and to be binding upon the employers and employees in 
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the industry referred to in the schedule. R.S.O. 1937, c. 
191, s. 8. 


9. Every employer affected by any schedule shall cause a Posting of 
copy of the schedule to be posted in a conspicuous place %?°tU® 
where his employees are engaged in their duties so that the 
same may be readily seen and read by all employees and 
further shall cause the schedule to be there maintained so 
long as it remains in force. R.S.O. 1937, c. 191, s. 10. 


10. For the purposes of this Act every person who is in One man 
any way engaged in any industry shall, in so far as he oPq?™ 
personally performs work in such industry, be deemed an PaTers 
employee, and in so far as he employs another person or is S0P9 of 
the proprietor of a shop or business either alone or in partner- 
ship with another person be deemed an employer, and this 
Act and the regulations and schedules hereto shall, mutatis 
mutandis, be read and construed accordingly, notwith- 
standing that such person may thereby become both an 
employer and an employee, or may become an employer 
for one purpose and an employee for another purpose, or 
that the status of such person may be changed from time to 
rive. i 5.0). 1937. co 101 ss, 11. 


11. Whenever a schedule is in force, the Board may 
require any employer affected thereby to, 

(a) furnish the name, address and age of all employees Furnishing 
and such further information respecting wages, fortwo” 
hours and days and conditions of labour as may °™Ployers. 
be required by the regulations; 


(b) produce for inspection by any person acting under Production 
the authority of this Act or any schedule hereto any gnptovors 
books, registers, pay-rolls, financial statements, 
attendance records, time records, contracts of 
employment and such other information as may be 
deemed necessary and to give access to the employer’s 
premises at all reasonable times to such person for 
the purpose of obtaining such information. R.S.O. 


19351, Cy 191; Sel z: 


12. The Lieutenant-Governor in Council may make such Regulations. 
regulations as he may deem necessary for carrying out the 
provisions of this Act and for the efficient administration 
thereof. 1946, c. 89, s. 23 (3). 


13.—(1) For every zone or group of zones to which any Advisory 
schedule applies the Minister may establish an advisory 
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committee of not more than five members, one of whom shall 
be designated as chairman, and the committee may hear 
complaints of employers and employees to whom such schedule 
applies and may generally assist in carrying out the provisions 
of this Act and the regulations and shall have jurisdiction 
and authority to do anything which it is authorized to do 
by such schedule and for the purpose of collecting any money 
which it is authorized to collect or paying any money which 
it is authorized to pay shall be deemed a corporation. 


(2) Any employer or employee aggrieved by the decision 
of an advisory committee shall have the right to appeal from 
the decision to the Board which shall have jurisdiction to 
hear and determine the appeal and whose decision shall be 
final. “RIS OM1937 ece totes? F4 


14.—(1) Every employer who contravenes the provisions 
of any schedule applicable to him shall be guilty of an offence 
and on summary conviction for a first offence shall be liable 
to a fine of not less than $25 and not more than $100, and in 
default of payment to imprisonment for a term of not more 
than two months, and for a second and any subsequent 
offence shall be liable to a fine of not less than $50 and not 
more than $500, and in default of payment to imprisonment 
for a term of not more than six months, and if convicted for 
failing to pay the minimum rate of wages prescribed by any 
schedule applicable to him shall be ordered to pay to the 
Board as an additional penalty the full amount of the wages 
then found to be unpaid to any employee under the schedule. 
RD. 1937 crlol yc, Lom logo were toes 


(2) Every employee who contravenes the provisions of 
any schedule applicable to him shall be guilty of an offence 
and on summary conviction shall be liable to a fine of not 
less than $5 and not more than $25 and in default of payment 
to imprisonment for a term of not more than ten days. 


(3) No prosecution shall be instituted under this Act 
except with the consent of the Board and the production of 
any writing signed by a member of the Board shall be sufficient 
evidence of the consent of the Board. R.S.O. 1937, c. 191, 
solot(2e3)s 


15. Every person who violates any of the provisions of 
this Act or the regulations shall be guilty of an offence and 
on summary conviction, where no penalty has been 
specifically provided, shall be liable to a fine of not less than 
$1 and not more than $100 and in default of payment to 
imprisonment for a term of not more than thirty days. 
R.S.O. 1937, c. 191, s, 16, 
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16.—(1) The provisions of The Factory, Shop and Office Application 
Building Act, The Master and Servant Act, The Minimum pees 
Wage Act, The Public and other Works Wages Act, The Wages Rey. stat. 
Act and The Woodmen's Employment Act, shall be read and $§,'26.,??4 
construed subject to this Act, but in no case shall the wages 415, 428. 
prescribed by any schedule to this Act be for a less amount 
nor shall the hours of labour prescribed by any schedule 
to this Act be for a greater number of hours in each day or 
days in each week than is prescribed by any of such Acts. 

R.S.O. 1937, c. 191, s. 17 (1); 1949, c. 44, s. 3. 


(2) The wage rates prescribed by any schedule shall not Rates of 
be for lesser amounts nor shall the number of hours of labour ““" 
in each day or the number of days of labour in each week 
be greater than is provided in The Hours of Work and Rev. Stat., 
Vacations with Pay Act, The Minimum Wage Act or The a ae 
Factory, Shop and Office Building Act and the regulations 


thereunder. 1947, c. 49,s. 3. 


(3) The wage rates for apprentices to whom The A ppren- ates oo 
ticeship Act applies shall be the rates provided under that Rey. stat., 
Act and the regulations thereunder. R.S.O. 1937, c. 191,% }% 


seis (3). 


17. Any schedule made pursuant to this Act shall not Where Act 
be applicable to the mining industry nor to the agricultural on Pe 
industry nor to any other business, calling, trade, undertaking 
or work exempted by the regulations. 1939, c. 21, s. 2. 


18.—(1) In this section, ‘‘retail gasoline service industry”’ Interpre- 
means the business of operating retail gasoline service stations, ““"°™ 
gasoline pumps or outlets where gasoline is offered for sale 
at retail, including washing, waxing, oiling or lubricating 
automotive vehicles, repairing or changing tires and other 
services and undertakings incidental thereto, but does not 
include a gasoline outlet on the premises of an employer and 
used in the fueling of automotive vehicles owned or operated 
by the employer. 


(2) Notwithstanding anything in this Act, no schedule Exception 
° : : ; . . as to retail 
applicable to the retail gasoline service industry shall prescribe gasoline 


the hours of the day during which the hours of work may be inaustry. 


performed or shall establish the particular days of the week 
for the performance of labour in the industry. 1948, c.47,s. 1. 
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CHAPTER 180 


The Infants Act 


1.—(1) The Supreme Court or the surrogate court of the orders as to 
county or district in which the infant resides, upon the applica- Sraene at 
tion of the father or of the mother of an infant, who may f¢geet '0, 


apply without a next friend, may make such order as the the instance 
court sees fit regarding the custody of the infant and the right or mother. 
of access thereto of either parent, having regard to the welfare 
of the infant, and to the conduct of the parents, and to the 
wishes as well of the mother as of the father, and may alter, 
vary or discharge the order on the application of either parent, 
or, after the death of either parent, of any guardian appointed 
under this Act, and in every case may make such order 
respecting the costs of the mother and the liability of the 
father for the same, or otherwise, as the court may deem 
fostee RisiO. 1937, e215 ts) 1-1). 

(2) Where, proceodings 

(a) custody proceedings have been commenced in a © 

surrogate court under subsection 1; and 


(b) it is made to appear to a judge of the Supreme Court 
that proceedings in respect of custody of children, 
alimony, dissolution of marriage or annulment of 
marriage are pending between the father and mother 
in the Supreme Court, 


the judge of the Supreme Court may order that the custody 
proceedings in the surrogate court be removed to the Supreme 
Court, and may make such order as to the hearing of the 
application for custody and as to costs as he may deem proper. 
1947, c. 50, s. 1. 


(3) The court may also make an order for the maintenance order as 
of the infant by payment by the father, or out of any estate toma 
to which the infant is entitled, of such sum from time to time 
as, according to the pecuniary circumstances of the father or 
the value of the estate, the court deems reasonable. 


(4) Where it is made to appear to the judge of the surrogate Enforce- 
court of the county or district in which the infant resides in pCey 
whose favour an order has been made under subsection 3, 
that default has been made in payment of any sum of money 


so ordered to be paid, the judge of the surrogate court, 
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(a) may from time to time summon the person in default 
to explain the default; and 


(5) may, where service of the summons has been proved, 
and the person in default does not appear or sufficient 
reason for his absence is not given, or where it 
appears that the summons cannot be served, issue an 
order for the arrest of such person; and 


(c) may, when an order has been issued, or where the 
person in default fails to satisfy the judge that such 
default is due to inability to pay, order and adjudge 
such person to be imprisoned for a term not exceeding 
three months unless the sums of money payable under 
the order are. soonen, paid,7,R.S;O0.. 1937,.:c,,4215, 
Ses) 


2.—(1) Unless otherwise ordered by the court, and subject 
to this Act, the father and mother of an infant shall be joint 
guardians and shall be equally entitled to the custody, control 
and education of the infant. 


(2) Where the parents are not living together or where the 
parents are divorced or judicially separated, they may enter 
into a written agreement as to which parent shall have the 
custody, control and education of the infant, and in the 
event of the parents failing to agree either parent may apply 
to the court for its decision. R.S.O. 1937, c. 2iSeisti 2! 


3. In questions relating to the custody and education of 
infants the rules of equity shall prevail. R.S.O. LIST Cue bay, 
Sid. 


4.—(1) Where an infant is seised, possessed of or entitled 
to any real estate in fee or for a term of years, or otherwise, 
and the Supreme Court is of opinion that a sale, mortgage, 
lease or other disposition of the same, or of a part thereof, 
or of any timber, not being ornamental, growing thereon, is 
necessary or proper for the maintenance or education of the 
infant, or that for any cause his interest requires or will be 
substantially promoted by the disposition, the court may 
order the sale, mortgage, or the letting for a term of years, 
or other disposition of the real estate, or any part thereof, 
to be made under the direction of the court or of one of its 
officers, or by the guardian of the infant, or by a person 
appointed for the purpose, in such manner and with such 
restrictions as may be deemed expedient, and may order the 
infant to convey the estate, 


INFANTS Chap. 180 529 


(2) No sale, mortgage, lease or other disposition shall be Exception. 
made contrary to the provisions of a will or conveyance by 
which the estate has been devised or granted to the infant or 
for his use. 


(3) The court, if it is of opinion that such course is for the Authorizing 
benefit of the infant or that his interest requires it or will be inprodvea 


substantially promoted thereby, may from time to time fvefor. 
authorize the exchange of any lands held in fee or for a term Property. 
of years or otherwise by the infant, and which are unproduc- 

tive, for lands which are productive, but no such exchange of 

lands shall be made contrary to the provisions of a will or 


conveyance. 


(4) Every exchange of lands made pursuant to subsection 3 Procedure. 
shall be conducted and confirmed in such manner as is required 
by the rules and practice of the Supreme Court in the case 
of the sale or other disposition of the lands of infants. R.S.O. 
nOST. C21 S494. 


5. The Supreme Court may sanction the surrender of any Surrender 
lease to which an infant is entitled and if deemed expedient ™ rat 
the acceptance of a new lease in lieu thereof. R.S.O. 1937, 

Gi 21Snsrh} 


6. Where an infant is entitled to lands subject to a lease Renewal 
Ope of lease. 
containing a covenant for renewal the Supreme Court may 
sanction the execution of a new lease in accordance with the 
provisions of the covenant or with such modification as may 
be deemed expedient. R.S.O. 1937, c. 215, s. 6. 


7. Every surrender and lease made or accepted by virtue validity of 
of this Act shall be deemed to be as valid and effectual as if ae 


the person by whom or in whose place the same was made or 11 Geq.TV, 
accepted had been of full age and had made or accepted the Hisc..6: 


Salles Kh..U), 1937, Cc. 210, S. fs 


8. Where it is deemed convenient the court may direct conveyance 
some other person to execute any conveyance, mortgage, lease OF artes 
or other document in the place of the infant and every such 
conveyance, mortgage, lease or other document whether 
executed by the infant or by such other person, shall be as 
effectual as if the infant had executed the same, and had been 
of the age of twenty-one years at the time. R.S.O. 1937, 

C524 Sissi 8 


9. Where an infant is seised of the reversion of land subject 
Consent to 


to a lease, and the lease contains a covenant not to assign Se eucny 
or sublet without leave, the Supreme Court may, on behalf fnrant - 
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of the infant, consent to any assignment or transfer of the 
leasehold interest in the same manner and with the like effect 


as if the consent were given by a lessor under no such dis- 
ability Oy R.S:Om10s7, e215, seo: 


10. If any real estate of an infant is subject to dower, and 
the person entitled to dower consents in writing to accept in 
lieu of dower a gross sum which the court deems reasonable, 
or the permanent investment of a reasonable sum in such 
manner that the interest thereof be made payable to the 
person entitled to dower during her life, the court may direct 
the payment of such sum in gross out of the purchase money 
to the person entitled to dower, as upon the principles applic- 
able to life annuities may be deemed a reasonable satisfaction 
for such dower; or may direct the payment to the person 
entitled to dower of an annual sum or of the income or interest 
to be derived from the purchase money, or any part thereof, 
as may seem just, and for that purpose may make such order 
for the investment or other disposition of the purchase money, 
or any part thereof, as may be necessary. R.S.O. 1937, 
C27) SLO. 


11. Where, by a will or other instrument, property is 
given beneficially to any person for his life with a power 
of devising or appointing the same by will in favour of his 
children, or of one or more of them, the Supreme Court may, 
on the application, or with the consent of the tenant for 
life, order that such portion of the proceeds of the property, 
as it may deem proper, shall be applied towards the main- 
tenance or education of any infant child in whose favour the 
power might be exercised, notwithstanding that there is a 
gift over in the event of there being no children to take under 
the power, or that there is a right conferred upon the tenant 
for life, or upon some other person in such event to make a 
disposition of the property in favour of some person other than 
such children. R.S.O. 1937, c. 215, s. 11. 


12.—(1) The Supreme Court may order and direct the 
sale of any personal property of an infant including any stock 
or bonds to which he is entitled and may direct any money 
belonging to an infant and all or any part of the dividends in 
respect of the stock or bonds to be paid for the maintenance 
and education or otherwise for the benefit of the infant, and 
payment in accordance with the order of the court shall 
operate as full release and discharge from all liability with 
respect to the money paid, and any transfer of any stock or 
bonds so sold shall be made in such manner as the court may 
direct. 
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(2) The order shall be a full and complete indemnity and 
discharge to all banks, companies and societies and _ their 


: . Imp. Act. 
officers and servants for all acts and things done or permitted if Oe 
to be done pursuant thereto. R.S.O. 1937, c. 215, s. 12. IV, ¢. 65, 


13.—(1) Every infant upon or in contemplation of his Power of 
marriage, with the sanction of the Supreme Court, may make the approba- 


a valid and binding settlement or contract for a settlement of enor yee 
all or any part of his property, or property over which he mak¢ valid 
has a power of appointment, whether real or personal and settlement. 
whether in possession, reversion, remainder or expectancy, 

and every conveyance, appointment and assignment of such Imp. Act, 
property, or contract to make a conveyance, appointment or Wits eae, 
assignment thereof, executed by the infant with the appro-* ! 
bation of the court for the purpose of giving effect to the 
settlement, shall be as valid and effectual as if the person 


executing the same were of the full age of twenty-one years. 


(2) This section shall not extend to a power which it is Exception. 
expressly declared shall not be exercised by an infant. 


Notice to 


(3) The court may also require that any person interested aebadie any 


or appearing to be interested in the property shall be served tmp. act, 
with notice of the application. R.S.O. 1937, c. 215, s. 13. heme eae 
s. 3. 


14. Where an appointment, under a power of appoint- een 
ment, or a disentailing assurance has been executed by an appointment 
: 5 : : : or disentail- 
infant tenant in tail, under section 13, and the infant after- {ne dood to 


wards dies under age the appointment or disentailing assurance P° ¥"'* 


shall thereupon become absolutely void. R.S.O. 1937, c. 215, Imp. Act, 
S: 14. ict Cy 43. 


Case of 


15. Nothing in sections 13 and 14 shall apply to a male males under 


5 : 20 or females 
infant under the age of twenty years or to a female infant under 17. 


under the age of seventeen years. RISO) £937 SOI 58s. V5. een 


Vict. c. 43, 
s. 4. 
16.—(1) The surrogate court of the county or district in Appoint- 
which the infant resides may appoint the father or mother of guardians by 


the infant, or may, with the consent of the father and the Swrsate 


mother or of the surviving parent, appoint some other suitable 
person or persons to be the guardian or guardians of the 
infant, but if the infant is of the age of fourteen years no 
such appointment shall be made without his consent. 


(2) If the infant has no parent living or any guardian Where no 

1 : father or 
authorized by law to take the care of his person and the charge authorized 
of his estate, if any, or if he is of the age of fourteen years fatant dooe 


and does not give the consent mentioned in subsection 1, 20% Cs" 
upon the written application of the infant, or of any friend 


DoZ 
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of the infant residing within the jurisdiction of the surrogate 
court to which the application is made, and after proof of 
twenty days public notice of the application in some news- 
paper published within the county or district to the surrogate 
court to which the application is made, the court may appoint 
some suitable and discreet person or persons to be guardian 
or guardians of the infant, whether the infant is or is not 
entitled to any property. 


(3) Letters of guardianship granted by a surrogate court 
shall have force and effect in all parts of Ontario, and an 
official certificate of the grant may be obtained as in the case 
of letters-of administration. (RUS), 104/26 324.06 aL. 


17. Subject to The Guarantee Companies Securities Act 
and The Companies Act the court shall take from every 
guardian, appointed under section 16, a bond in the name of 
the infant, in such penal sum and with such sureties as the 
judge approves, conditioned that the guardian will faithfully 
perform his trust, and that he, or his executors or adminis- 
trators will, when the infant becomes of the full age of twenty- 
one years, or whenever the guardianship is determined, or 
sooner if thereto required by law, render a true and just 
account of all goods, money, interest, rents, profits or other 
estate of the infant, which shall have come into the hands of 
the guardian, and will thereupon without delay deliver and 
pay over to the infant, or to his executors or administrators, 
the estate or the sum which may be in the hands of the 
guardian belonging to the infant, deducting therefrom and 
retaining a reasonable sum for the expenses and charges of 
the guardian, and the bond shall be recorded by the registrar 
of the court in the books of his office. R.S.O. 1937, c. 215, 
Sa 7e 


(NoTE.—As to appointment of trust company as guardian, 
see The Loan and Trust Corporations Act, Rev. Stat., c. 214.) 


18.—(1) Testamentary guardians and guardians appointed 
or constituted by virtue of this Act shall be removable by 
the Supreme Court, or by the surrogate court for the same 
causes for which trustees are removable. 


(2) Any such guardian may, by leave of the court, resign 
his office upon such terms and conditions as may be deemed 
just. R.S.O. 1937, c. 215, s. 18. 


19. A return of every appointment and removal or resigna- 
tion of a guardian shall be made by the registrar of the court 
to the surrogate clerk in like manner as is required by The 
Surrogate Courts Act in the case of grants of probate or 
administration. R.S.O. 1937, c. 215, s. 19. 
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20. Unless where the authority of a guardian appointed Guardian's 
or constituted by virtue of this Act is otherwise limited the 24°" 
guardian so appointed or constituted during the continuance 
of his guardianship, 


(a) shall have authority to act for and on behalf of the 
infant; and 


(b) shall have the charge and management of his estate, 
real and personal, and the custody of his person 
and the care of his education. R.S.O. 1937, c. 215, 
s. 20. 


21. An appeal shall lie from an order or judgment of a Appeal from 
surrogate court under this Act to the Court of Appeal. R.S.O. $idgment of 
surrogate 


1937, Cc: pA ven Grol. court. 


22. The practice and procedure under The Surrogate Practice and 
Courts Act and rules shall apply to proceedings in the surrogate Rneeeis 
court under this Act, and the power to make rules undere sg0” 
that Act shall apply to proceedings under this Act. R.S.O. 
1937, c. 215, s. 22. 


23. Nothing i in this Act shall deprive the Supreme Court Jurisdiction 
of jurisdiction in matters provided for by this Act. R.S.O. Court not. 
fos ypc. 215, s. 23. ee 


24. Nothing in this Act shall change the law as to the Religious 


d 
authority of the father in respect of the religious faith in prints 


which his child is to be educated. R.S.O. 1937, c. 215, s. 24. 
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CHAPTER 181 


The Injured Animals Act 


1. Where a constable, or the inspector of an incorporated Duty of 
humane society or society for the prevention of cruelty to tanec iy 
animals, finds any horse so severely injured that it would, in his ne 
opinion, be cruel to allow the horse to live, he shall, if the Rteey 
owner refuses to consent to the destruction of the animal, or is 
absent, at once summon a veterinary surgeon, if any such sur- 
geon resides or can be found within a reasonable distance, 
or, if no such surgeon can be obtained, then two reputable 
citizens, and if it appears by the certificate of the surgeon or 
by a statement signed by the two citizens that the animal is, 
or appears to be, incapable of being so cured or healed as to 
live thereafter without suffering, it shall be lawful for the eevee 
constable or inspector, without the consent of the owner, to kill 22: 
or cause to be killed the animal with such instrument or 
instruments or appliances, and with such precautions and in 
such a manner as to inflict as little pain and suffering as 
possible. R.S.O. 1937, c. 338, s. 1. 


2. If any horse is abandoned, or left to die in any street, Where horse 
road, commons or public place, it shall be the duty of ALY Geoone 
constable or inspector, as mentioned in section 1, to make a 
reasonable attempt to ascertain the owner of the animal, and, 
if the owner cannot be found, or, if found, refuses to give his 
consent to the killing of the horse, the constable or inspector 
shall proceed in the manner set forth in section 1. R.S.O. 
£937, CG, 13380902! 


3. Where any large animal, such as a horse, cow, sheep or Animals 
hog, is severely injured by any railway engine or train, the ralbyayial 
conductor of the train shall report the occurrence to the nearest 2° 
station agent of the railway, who shall forthwith notify the 
owner if possible and the nearest constable, who shall proceed 


as provided by section 1. R.S.O. 1937, c. a re bo Le P 
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CHAPTER 182 
The Innkeepers Act 


1. In this Act, Interpre- 


tation. 


(a) “inn” includes an hotel, inn, tavern, public house 
or other place of refreshment, the keeper of which is 
by law responsible for the goods and property of his 
guests; 


(b) “innkeeper’’ means the keeper of any such place. 
R.5.0, 1937, c. 241, s. 1. 


2.—(1) Every innkeeper, boarding-house keeper and lodg- Lien on bag- 


ing-house keeper shall have a lien on the baggage and property eee 
of his guest, boarder or lodger for the value or price of any ig 


food or accommodation furnished to him or on his account.  ™S2e4: 


(2) In addition to all other remedies provided by law he Power 
shall have the right, in case the same remains unpaid for three ® ae 
months, to sell by public auction the baggage and property 
of the guest, boarder or lodger, on giving one week’s notice 
of the intended sale by advertisement in a newspaper pub- 
lished in the municipality in which the inn, boarding-house, 
or lodging-house is situate, or in case there is no newspaper 
published in the municipality, in a newspaper published 
nearest to the inn, boarding-house, or lodging-house. 


(3) The advertisement shall state the name of the guest, Particulars 
boarder or lodger, the amount of his indebtedness, the time” "°° 
and place of sale, and the name of the auctioneer, and shall 
give a description of the baggage or other property to be sold. 


(4) The innkeeper, boarding-house keeper, or lodging- proceeds of 
house keeper may apply the proceeds of the sale in payment fae apPue* 
of the amount due to him, and the costs of the advertising 
and sale, and shall pay over the surplus, if any, to the person 


entitled thereto on application being made by him therefor. 


(5) Every keeper of a livery stable or a boarding stable Lien on 
shall have a lien on every horse or other animal boarded at celle 
or carriage left in such livery stable or boarding stable for 
his reasonable charges for boarding and caring for the horse, 


animal or carriage, 
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(6) Where an innkeeper, boarding-house keeper, lodging- 
house keeper, livery stable keeper or boarding stable keeper 
has a lien upon a horse, other animal or carriage for the value 
or price of any food or accommodation supplied, or for care 
or labour bestowed thereon, he shall, in addition to all other 
remedies provided by law, have the right, in case the same 
remains unpaid for two weeks, to sell by public auction the 
horse, animal or carriage on giving two weeks notice of 
the intended sale by advertisement in a newspaper published 
in the municipality in which the inn, boarding-house, lodging- 
house, livery stable or boarding stable is situate, or, in case 
there is no newspaper published in the municipality, in a 
newspaper published nearest to the inn, boarding-house, 
lodging-house, livery stable or boarding stable. 


(7) The advertisement shall state the name, if known, of 
the person or persons who brought the horse, animal or 
carriage to the inn, boarding-house, lodging-house, livery 
stable or boarding stable, the amount of the indebtedness, 
and the name of the auctioneer, and shall give a description 


_of the horse, animal or carriage. 


(8) The innkeeper, boarding-house keeper, lodging-house 
keeper, livery stable keeper or boarding stable keeper may 
apply the proceeds of the sale in payment of the amount due 
to him, and the costs of the advertisement and sale, and shall 
pay over the surplus, if any, to the person entitled thereto on 
application being made by him therefor. R.S.O. 1937, c. 241, 
So: 


3.—(1) No innkeeper shall be liable to make good to any 
guest of the innkeeper any loss of or injury to goods or prop- 
erty brought to his inn, not being a horse or other live animal, 
or any gear appertaining thereto, or any carriage, to a greater 
amount than the sum of $40 except, 


(a) where the goods or property have been stolen, lost, 
or injured through the wilful act, default, or neglect 
of the innkeeper or any servant in his employ; 


(6) where the goods or property have been deposited 
expressly for safe custody with the innkeeper. 


(2) In case of such deposit it shall be lawful for the inn- 
keeper, if he thinks fit, to require, as a condition of his liability, 
that the goods or property shall be deposited in a box or other 
receptacle, fastened and sealed by the person depositing the 
same, Whip.07 1937; ca2aiis 
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4. If an innkeeper refuses to receive for safe custody, as Conse- 
mentioned in clause b of subsection 1 of section 3 any goods #Upnes Of 
or property of his guest, or if the guest, through any default (ke charge 
of the innkeeper, is unable to deposit such goods or property 
the innkeeper shall not be entitled to the benefit of this Act 


in respect thereof. R.S.O. 1937, c. 241, s. 4. 


5. Every innkeeper shall cause to be kept conspicuously copy of sec- 
posted up in the office and public rooms and in every bed- pone hea 
room in his inn a copy of section 3 printed in plain type, and !¥ e*hibited. 
he shall be entitled to the benefit thereof in respect of such 
goods or property only as are brought to his inn while such 


copy is so posted up. R.S.O. 1937, c. 241, s. 5. 


6.—(1) Subject to subsection 5 where the claim under the rimitation 
lien of any innkeeper, lodging-house keeper or boarding-house eee 
keeper upon the goods of his guest exceeds the amount due in &*- 
respect of one week’s board or lodging, the guest may on 
payment or tender of that amount, obtain possession of the 
goods at any time before sale thereof whatever may be the 
amount due by the guest, unless a magistrate upon application 


to him shall otherwise order. 


(2) In case of any retention or seizure by any innkeeper, Jurisdiction 
lodging-house keeper or boarding-house keeper, the guest Magistrate. 
or owner of the goods seized may apply to a magistrate who 
may in a summary manner make such order as to the custody 
of the goods as may seem fair to him under the circumstances 
of the case notwithstanding the lien created by this Act or 


otherwise. 


(3) In case of a contravention of this section complaint Penalties. 
may be laid before a magistrate who shall deal with the 
matter under The Summary Convictions Act and in case of ®3jg°*™ 
disobedience to any order made, may punish the offending 
party by fine not exceeding $50 or by imprisonment not 


exceeding thirty days, or both. 


(4) Notwithstanding anything in this Act a magistrate Discretion of 
acting under subsections 1 to 3 shall exercise his absolute ™?2*°"*™ 
discretion as to the disposal of any matter coming before him 
under such subsections. 


(5) Where possession of the goods of a guest is claimed Application 
b ° k d h ° li h h h for recovery 
y an innkeeper under his lien thereon, the guest or the owner where goods 


of the goods shall only be entitled to obtain possession thereof Ped Py. 
under subsection 1 by an order of a magistrate upon applica- 
tion made by the guest or owner for such order and after 
notice of the application has been given in writing to the inn- 
keeper in accordance with the directions of the magistrate. 
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CHAPTER 183 
The Insurance Act 


INTERPRETATION 


1. In this Act, except where inconsistent with the inter- i oie 
pretation sections of any Part, 


1. “accident insurance’ means insurance by which the 
insurer undertakes, otherwise than incidentally to 
some other class of insurance defined by or under 
this Act, to pay insurance money in the event of 
accident to the person or persons insured, but does 
not include insurance by which the insurer under- 
takes to pay insurance money both in the event of 
death by accident and in the event of death from any 
other cause: K'S.0.°1937, ¢. 2567's" ly*pare 1. 


2. ‘“‘adjuster’’ means a person who, 


(a) on behalf of an insurer or an insured, for com- 
pensation, directly or indirectly solicits the 
right to negotiate the settlement of or investigate 
a loss or claim under a contract or a fidelity, 
surety or guaranty bond issued by an insurer, or 
investigates, adjusts or settles any such loss or 
claim; or 


(5) holds himself out as an adjuster, investigator, 
consultant or adviser with respect to the settle- 
ment of such losses or claims, 


but does not include, 


(c) a barrister or solicitor acting in the usual course 
of his profession; 


(d) a trustee or agent of the property insured; 


(e) a salaried employee of a licensed insurer while 
acting on behalf of such insurer in the adjustment 
of losses; 


(f) a person who is employed as an appraiser, 
engineer or other expert solely for the purpose of 
giving expert advice or evidence; or 


(g) a person who acts as an adjuster of marine losses 
Only 1947.64.51 i650 
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3. 


10. 


‘agent’? means a person who, for compensation, not 
being a duly licensed insurance broker or not being 
a person acting under the authority of subsection 16, 
17, 18 or 19 of section 290, solicits insurance on behalf 
of any insurer or transmits, for a person other than 
himself, an application for or a policy of insurance to 
or from such insurer or offers or assumes to act in the 
negotiation of such insurance or in negotiating its 
continuance or renewal; 


“aircraft insurance’ means insurance against loss of 
or damage to an aircraft and against liability for loss 
or damage to persons or property caused by an 
aircraft or by the operation thereof; 


“‘appeal’’ includes a judicial revision or review of a 
judgment, decision, order, direction, determination, 
finding or conviction, and a case stated or reserved, 
and a removal of proceedings by way of certiorari 
or otherwise; 


“automobile” includes all self-propelled vehicles, 
their trailers, accessories and equipment, but not 
railway rolling stock, watercraft or aircraft of any 


kind; 


“automobile insurance’? means insurance against 
liability for loss or damage to persons or property 
caused by an automobile or the use or operation 
thereof, and against loss of or damage to an auto- 
mobile; 


. “beneficiary”? means a person designated or appointed 


as one to whom or for whose benefit insurance money 
is to be payable; 


. “boiler and machinery insurance’’ means insurance 


against loss or damage to property and against 
liability for loss or damage to persons or property 
through the explosion, collapse, rupture or break- 
down of, or accident to, boilers or machinery of any 
kind; 


“broker”? means a person who, for compensation, 
not being a licensed agent or not being a person 
acting under the authority of subsection 16, 17, 18 or 
19 of section 290, acts or aids in any manner in 
negotiating contracts of insurance or placing risks 
or effecting insurance or in negotiating the con- 


-tinuance or renewal of such contracts for. a person 


other than himself; 


11. 


¥2. 


13, 


14. 


i Bee 


16. 


ile 


18. 


19. 
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“cash-mutual corporation’? means a_ corporation 


-without share capital or with guarantee capital stock 


subject to repayment by the corporation, in respect 
of which the dividend rate is limited by its Act or 
instrument of incorporation, which is empowered to 
undertake insurance on both the cash plan and the 
mutual plan; 


“chief agency’’ means the principal office or place of 
business in Ontario of any licensed insurer having its 
head office out of Ontario; 


“contract’”” means a contract of insurance and 
includes a policy, certificate, interim receipt, renewal 
receipt, or writing evidencing the contract, whether 
sealed or not, and a binding oral agreement; 


“credit insurance’ means insurance against loss to 
the insured through the insolvency or default of a 
person to whom credit is given in respect of goods, 
wares or merchandise; 


“Department” means Department of Insurance of 
Ontario; 


“disability insurance’? means insurance undertaken 
by an insurer as part of a life insurance contract 
whereby the terms of the policy provide for the 
duration of such insurance for more than one year 
and for the payment of insurance money or the 
granting of benefits in the event that the insured 
becomes disabled as a result of bodily injury or 
disease; 


“double indemnity insurance’? means insurance 
undertaken by an insurer as part of a life insurance 
contract whereby the terms of the policy provide 
for the duration of such insurance for more than one 
year and for payment only in the event of the death 
of the insured by accident of an additional amount of 
insurance money not exceeding the amount payable 
in the event of death from other causes; 


“due application”’ includes such information, evidence 
and material as the Superintendent requires to be 
furnished, and also the payment of the fees hereinafter 
prescribed in respect of any application, certificate or 
document required or issued by virtue of this Act; 


“employers’ liability insurance’? means insurance 
(not being insurance incidental to some other class 
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20. 


28 


Jape 


Sy. 


24. 


aSY 


26. 


of insurance defined by or under this Act) against 
loss to an employer through liability for accidental 
injury to or death of an employee arising out of or 
in the course of his employment, but does not include 
workmen’s compensation insurance; 


“endowment insurance’ as applied to a fraternal 
society means an undertaking to pay an ascertained 
or ascertainable sum at a fixed future date, if the 
person whose life is insured is then alive, or at his 
death, if he dies before such date; 


“exchange” or “reciprocal or inter-insurance ex- 
change’ means a group of subscribers exchanging 
reciprocal contracts of indemnity or inter-insurance 
with each other through the same attorney; 


“foreign jurisdiction” includes any jurisdiction other 
than Ontario; 


“fire insurance’ means insurance (not being insurance 
incidental to some other class of insurance defined 
by or under this Act) against loss of or damage to 
property through fire, lightning or explosion due to 
ignition; R.S.O. 1937, c, 256, s. 1, pars.,3-23. 


‘fraternal society’’ means a society, order or associa- 
tion incorporated for the purpose of making with its 
members only and not for profit, contracts of life, 
accident or sickness insurance under which benefits 
may be paid only to its members or their beneficiaries, 
in accordance with its constitution and laws and the 
provisions of this Act; R.S.O. 1937, c. 256, s. 1, 
par. 24; 1949, c. 45, s. 1. 


“governing executive authority” means the executive 
committee, executive board, management committee, 
grand executive committee or such other board, 
committee or body as is charged under the constitu- 
tion and rules of a fraternal society with its general 
management between general meetings; 


“guarantee insurance’ means the undertaking to 
perform an agreement or contract or to discharge 
a trust, duty or obligation upon default of the person 
liable for such performance or discharge or to pay 
money upon such default or in lieu of such perform- 
ance or discharge, or where there is loss or damage 
through such default and includes insurance against 
loss or liability for loss due to the invalidity of the 


_— 


2 


28. 


29. 


30. 


Sl. 
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title to any property or of any instrument or to any 
defect in such title or instrument, but does not include 
credit insurance; 


“hail insurance’’ means insurance against loss of or 
damage to growing crops caused by hail; 


“head office’ means the place where the chief 
executive officer of an insurer transacts his business; 


“industrial contract’? means a contract of life 
insurance for an amount not exceeding $2,000, 
exclusive of any benefit, surplus, profit, dividend or 
bonus also payable under the contract, and which 
provides for payment of premiums at fortnightly or 
shorter intervals, or, if the premiums are usually 
collected at the home of the insured, at monthly 
intervals; 


“Inland transportation insurance’’ means insurance 
(other than marine insurance) against loss of or 
damage to property, 


(a) while in transit or during delay incidental to 
transit; or 


(5) where, in the opinion of the Superintendent, the 
risk is substantially a transit risk; 


“insurance’’ means the undertaking by one person to 
indemnify another person against loss or liability 
for loss in respect of a certain risk or peril to which 
the object of the insurance may be exposed, or to 
pay a sum of money or other thing of value upon 
the happening of a certain event; 


“insurance fund’’ or “insurance funds’, as applied 
to a fraternal society or as applied to any corporation 
not incorporated exclusively for the transaction of 
insurance, includes all money, securities for money 
and assets appropriated by the rules of the society or 
corporation to the payment of insurance liabilities or 
appropriated for the management of the insurance 
branch or department or division of the society, or 
otherwise legally available for insurance liabilities, 
but does not include funds of a trade union appro- 
priated to or applicable for the voluntary assistance 
of wage earners unemployed or upon strike; 


“insurance money”’ means the amount payable by an 
insurer under a contract, and includes all benefits, 
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34. 


aoe 


36. 


ois 


38. 


39, 


40. 


41. 


42. 


surplus, profits, dividends, bonuses, and annuities 
payable under the contract; 


‘Gnsurance on the cash plan’’ means and includes any 
insurance which is not mutual insurance; 


‘insurer’? means the person who undertakes or agrees 
or offers to undertake a contract; 


‘life insurance’? means insurance whereby the insurer 
undertakes to pay insurance money on death, or on 
the happening of any contingency dependent on 
human life, or whereby the insurer undertakes to pay 
insurance money subject to the payment of premiums 
for a term depending on human life, but, except to the 
extent of double indemnity insurance, does not 
include insurance payable in the event of death by 
accident only; | 


‘Jive stock insurance’ means insurance (not being 
insurance incidental to some other class of insurance 
defined by or under this Act) against loss through 
the death or sickness of or accident to an animal; 


“lodge” includes a primary subordinate division by 
whatever name known, of a fraternal society; 


‘marine insurance’? means insurance against marine 
losses; that is to say, the losses incident to marine 
adventure, and may by the express terms of a contract 
or by usage of trade extend so as to protect the 
insured against losses on inland waters or by land 
or air which are incidental to any sea voyage; 


“Minister” means that member of the Executive 
Council charged for the time being by the Lieutenant- 
Governor in Council with the administration of this 


Act; 


‘mutual benefit society’’ means a mutual corporation 
formed for the purpose of providing sick and funeral 
benefits for its members, or for this and any other 
purposes necessary or incidental thereto except life 
insurance, but does not include a pension fund or 
employees’ mutual benefit society incorporated under 
or subject to The Companies Act; 


‘mutual corporation’? means a corporation without 
share capital or with guarantee capital stock subject 
to repayment by the corporation, in respect of which 


43. 


44. 


45. 


46. 


47. 


48. 


49. 
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the dividend rate is limited by its Act or instrument 
of incorporation, which is empowered to undertake 
mutual insurance exclusively; 


‘‘mutual insurance’’ means a contract of insurance in 
which the consideration is not fixed or certain at the 
time the contract is made and is to be determined at 
the termination of the contract or at fixed periods 
during the term of the contract according to the 
experience of the insurer in respect of all similar 
contracts whether or not the maximum amount of 
such consideration is predetermined; 


“officer”? includes any trustee, director, manager, 
treasurer, secretary or member of the board or com- 
mittee of management of an insurer or any person 
appointed by the insurer to sue and be sued in its 
behalf; 


“paid in’’ when applied to the capital stock of an 


insurer or to any shares thereof, means the amount 
paid to the insurer on its shares, not including the 
premium, if any, paid thereon, whether such shares 
are or are not fully paid; 


‘“‘paid up’”’ when applied to the capital stock of an 
insurer or to any shares thereof, means capital 
stock or shares on which there remains no liability, 
actual or contingent, to the issuing insurer; 


“pension fund association’? means a company, cor- 
poration or association incorporated prior to the year 
1910, under or by virtue of any law of the Province 
of Quebec, for the purpose of providing a pension for 
those persons who have contributed to a fund therefor 
during a certain number of years, and includes any 
auxiliary funds incorporated for the purpose of 
guaranteeing the repayment of any sum to those who 
contributed to such pension fund during a certain 
number of years, or for the purpose of assuring a life 
pension to those contributing a sum of money to such 
pension fund, or for these and similar purposes; 


“plate glass insurance’’ means insurance (not being 
insurance incidental to some other class of insurance 
defined by or under this Act) against loss of or damage 
to plate, sheet or window glass, whether in place or 
in transit; 


“policy’”’ means the instrument evidencing a contract; 
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50. ‘‘premium’’ means the single or periodical payment 


oy 


ey) 


nye): 


54. 


50: 


56. 


oF 


58. 


oD: 


under a contract for the insurance, and includes dues, 
assessments, and other considerations; 


‘‘oremium note’’ means an instrument given as con- 
sideration for insurance whereby the maker under- 
takes: to pay such sum or sums as may be legally 
demanded by the insurer, but the aggregate of which 
sums does not exceed an amount specified in the 
instrument; 


‘Droperty’ includes profits, earnings and other 
pecuniary interests, and expenditure for rents, 
interest, taxes and other outgoings and charges and 
in respect of inability to occupy the insured premises, 
but only to the extent of express provision in the 
contract; 


“property damage insurance’? means insurance 
against loss of or damage to property which is not 
included in or incidental to some other class of 
insurance defined by or under this Act; 


‘public liability insurance’’-means insurance against 
loss or damage to the person or property of others 
which is not included in or incidental to some other 
class of insurance defined by or under this Act; 


‘regulations’? means regulations made under this Act; 


“sick and funeral benefits’? includes insurance 
against sickness, disability or death under which the 
moneys payable upon the happening of sickness, 
disability or death do not exceed the limits prescribed 
by section 269; 


‘sickness insurance’? means insurance by which the 
insurer undertakes to pay insurance money in the 
event of sickness of the person or persons insured, 
but does not include disability insurance; 


“sprinkler leakage insurance’ means insurance against 
loss of or damage to property through the breakage or 
leakage of sprinkler equipment or other fire protection 
system, or of pumps, water pipes or plumbing and its 
fixtures; 


‘Superintendent’? means the Superintendent of 
Insurance and includes the Deputy Superintendent of 
Insurance; 
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60. ‘‘theft insurance’? means insurance against loss or 
damage through theft, wrongful conversion, burglary, 
house-breaking, robbery or forgery; 


61. “upon proof’’ as applied to any matter connected 
with the licensing of an insurer or other person means 
upon proof to the satisfaction of the Superintendent; 


62. ‘‘weather insurance’’ means insurance against loss or 
damage through windstorm, cyclone, tornado, rain, 
hail, flood or frost, but does not include hail 
insurance; 


63. “‘workmen’s compensation insurance’? means insur- 
ance of an employer against the cost of compensation 
prescribed by statute for bodily injury, disability or 
death of a workman through accident or disease 
arising out of or in the course of his employment. 
RoS:0 91937, 65045. li pars. 25-63: 
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SUPERINTENDENT AND HIs DUTIES 


2. There shall continue to be a Department of Insurance The Depart- 
and the same shall be presided over by the Minister. R.S.O. Tehtence. 
BIS) 2C.- 2505'S: 2 


3.—(1) There shall continue to be a Superintendent of appoint- 


Insurance who shall be appointed by the Lieutenant-Governor chee : 
in Council and be the deputy head of the Department. intendent. 


(2) The Superintendent shall have general supervision of His duties, 
the business of insurance within Ontario and he shall see that {por 
the laws, relating to the conduct thereof, are enforced and 
obeyed, and shall examine and report to the Minister from 


time to time upon all matters connected with insurance. 


(3) The Lieutenant-Governor in Council may also appoint peputy 
an officer to be called the Deputy Superintendent of Insurance SUrer 
who shall act as superintendent during the absence or inability 
of the Superintendent and shall perform such other duties as 
are assigned to him by this Act, by the Lieutenant-Governor 
in Council, by the Minister, or by the Superintendent. R.S.O. 


POS ere 11256; suxB. 


4. For the purposes of his duties and in the exercise of his Evidence. 
powers under this Act or under any other Act relating to 
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insurance, the Superintendent may require to be made and may 
take and receive affidavits, statutory declarations and deposi- 
tions, and may examine witnesses upon oath, and he shall 
have the same power to summon persons to attend as wit- 
nesses, and to enforce their attendance, and to compel them 
to produce books, documents and things, and to give evidence 
as any court has in civil cases. R.S.O. 1937, c. 256, s. 4. 


5. An oath required by this Act to be taken may be 
administered and certified to by the Superintendent or by any 
person authorized to administer oaths in Ontario. R.S.O. 
19375-C. 2504500. 


6. Neither the Superintendent nor any officer under him 
shall be interested as a shareholder, directly or indirectly, in 
any insurance company doing business in Ontario. R.S.O. 
193.405 256) siiG. 


7.—(1) Without a fiat of the Attorney-General, no action or 
proceeding shall be brought or taken against the Superin- 
tendent for anything done or omitted in the performance or 
intended or supposed performance of his duty under this Act, 
or under any other Act which imposes duties upon him. 


(2) The Superintendent may bring actions and institute 
proceedings in his name of office for the enforcement of any of 
the provisions of this Act or for the recovery of fees and 
penalties payable hereunder. 


(3) No action or proceeding for the recovery of fees and 
penalties payable hereunder shall be commenced without the 
leave of the Superintendent. R.S.O. 1937, c. 256, s. 7. 


8.—(1) The Superintendent shall keep in the Department 
the following books and records: 


(a) A register of all licences issued pursuant to this Act, 
in which shall appear the name of the insurer, the 
address of the head office, the address of the principal 
office in Canada, the name and address of the chief or 
general agent in Ontario, the number of the licence 
issued, particulars of the classes of insurance for 
which the insurer is licensed, and such other informa- 
tion as the Superintendent deems necessary. 


(b) A record of all securities deposited by each insurer 
with the Minister, naming in detail the several 
securities, their par value, their date of maturity 
and value at which they are received as deposit. 
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(c) A record of all claims of which notice of dispute has Claims 
been filed pursuant to this Act. record. 


(2) The books and records required by this section to be Inspection. 
kept in the Department shall be open to inspection at such 
time and upon payment of such fees as may be prescribed by 
the regulations. R.S.O. 1937, c. 256, s. 8. 


9.—(1) The Superintendent shall cause to be published i iN Annual 


The Ontario Gazette in July of each year a list of the insurers PUpUcAtion 


licensed at the date of the list, and shall from time to time Gaze, 
cause notice of the licence of an insurer not theretofore licensed licence. 
and notice of suspension or cancellation or revivor of licence 


to be given by publication in The Ontario Gazette. 


(2) A certificate under the hand and seal of office of the certificate 
Superintendent that on a stated day an insurer mentioned Qf Superin- 
therein was or was not licensed under this Act, or that any fvidence of 
insurer was originally admitted to licence or that the licence 
of any insurer was renewed, suspended, revived, revoked or 
cancelled on a stated day, shall be prima facie evidence of the 


facts stated in the certificate. 


(3) A certificate of the filing of any document by this or any gyiaence, 
farmer Insurance Act required to be filed in the office of the fling of 
Provincial Registrar or of the Superintendent shall be prima 
facie evidence of the filing if signed or purporting to be signed 
by the Deputy or Assistant or by the acting Deputy or Assis- 
tant Provincial Registrar or by the Superintendent as the case 


may be... R.o.0. 1937, ¢& 250, 6. 9. 


10. The duty of determining the right of any insurer iN guperin- 
Ontario to be licensed under this Act, shall devolve upon the feudent to 


Superintendent subject to appeal as hereinafter provided, right of 
insurer to 

but nothing in this section shall affect the right of the Lieu- be licensed. 

tenant-Governor in Council or of the Minister to suspend or 

cancel any licence in the exercise of his authority under this 


Act. .RS.Q: nb 1250, S.10. 


11.—(1) Every decision of the Superintendent UPON aN pecision of 
application for a licence shall be in writing and notice thereof percent. 


shall be forthwith given to the insurer. 


(2) The insurer, or any person interested shall be entitled, certified 
upon payment of the prescribed fee, to a certified copy of the coPY of 
decision. 

(3) The evidence and proceedings in any matter before the oe 


Superintendent may be reported by a stenographer sworn es 
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before the Superintendent to faithfully report the same. 
R.S.O, 1931, C2 2564saie 


12.—(1) An applicant for a licence under this Act or any 
person who deems himself aggrieved by a decision of the 
Superintendent, may appeal therefrom to the Court of Appeal. 


(2) The appeal shall be set down for argument at the first 
sitting of the Court of Appeal which commences after the 
expiration of thirty days from the decision complained of. 


(3) The practise and procedure upon and in relation to the 
appeal shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court, in an action. 


(4) The Superintendent shall certify to the registrar of the 
Court of Appeal the decision appealed from, his reasons 
therefor, and the documents, inspection reports, and evidence, 
if any, and such other information as he had before him in 
making the said decision. R.S.O. 1937, c. 256, s. 12. 


13. The Superintendent may direct to an insurer any 
inquiry touching the contracts or financial affairs of the 
insurer, and the insurer shall be bound to make prompt and 
explicit answer to any such inquiry, and shall in case of 
refusal or neglect to answer be guilty of an offence. R.S.O. 
LOST CHL5O els. 


14. The Superintendent, or any person authorized under 
his hand or seal of office, shall, at all reasonable times, have 
access to all the books, securities and documents of an insurer, 
agent or broker, which relate to contracts of insurance, and 
any officer or person in charge, possession, custody or control 
of such books, securities or documents who refuses or neglects 
to afford such access shall be guilty of an offence. R.S.O. 
1937G2256'S. 14s 


15.—(1) It shall be the duty of the officers and agents of a 
licensed insurer, and of persons licensed hereunder, or of any 
insured to furnish the Superintendent on his request with full 
information relative to any contract of insurance issued by the 
insurer or to the insured which comes within the terms of 
sections 88 and 134 or relative to any settlement or adjustment 
under any such contract. 


(2) The Minister may, at his discretion, instruct the 
Superintendent to visit the head office or chief agency from 
which the contract was issued, or the office of the adjuster, 
and inquire into such contract or settlement, and section 14 
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shall apply mutatis mutandis to such inquiry. R.S.O. 1937, 
2256,)s.. 15; 


16.—(1) The Superintendent shall visit personally, or Annual 
cause a duly qualified member of his staff to visit at least MSpection 
annually the head office or chief office in Ontario of every 
licensed insurer other than a mutual benefit society having 
less than three hundred members and an insurer as to which 
he adopts the inspection of some other government and he 
shall examine the statements of the condition and affairs of 
each such insurer filed under this Act, and make such inquiries 
as are necessary to ascertain its condition and ability to 
provide for the payment of its contracts as they mature and 
whether or not it has complied with all the provisions of this 
Act applicable to its transactions and the Superintendent 
shall report thereon to the Minister as to all matters requiring 
his attention and decision. 


(2) Where the head office of any such insurer is not in pxamination 
Ontario and the Superintendent deems it necessary and oF ore 
expedient to make a further examination into the affairs of the 
insurer and so reports to the Minister, the Minister may, in 
his discretion, instruct the Superintendent to visit the head 
office of such insurer to inspect and examine its affairs and to 


make such further inquiries as the Minister may require. 


(3) The officers or agents of such insurer shall cause the Duty of 
books and records of the insurer to be opened for the inspection peeves 
of the Superintendent and shall otherwise facilitate such 


examination so far as it is in their power. 


(4) In order to facilitate the inspection of the books and production 
records of an insurer the insurer may be required by the Super- Re eae © 
intendent with the approval of the Minister, to produce the pe Be aueEs 
books and records at the head or chief office of the insurer may direct. 
in Ontario or at such other convenient place as the Superin- 
tendent may direct, and the officer or officers of the insurer 
who have custody of the books and records shall be entitled 
to be paid by the insurer for the actual expenses of such 
attendance. 


(5) The Superintendent with the approval of the Minister gxamination 
may cause abstracts to be prepared of the books and vouchers of 2Mairs of 
and a valuation to be made of the assets or liabilities of any 
such insurer and the cost thereof upon the certificate of the 
Superintendent approved by the Minister shall be paid by the 


insurer. 


(6) Where the office of an insurer at which an examination Expenses of 
5 ‘ : 2 . : amination. 
1s made pursuant to this section is out of Ontario, the insurer ™ zi: 
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shall pay the account of the Department in connection with 
such examination upon the certificate of the Superintendent 
approved by the Minister. R.S.O. 1937, c. 256,-5) 710: 


17.—(1) Where the head office of a licensed insurer is 
situate outside of Ontario, notice or process in any action or 
proceeding in Ontario may be served upon the Superintendent 
and such service shall be deemed service upon the insurer in 
the case of a corporation and upon members of the insurer 
in the case of an unincorporated body or association. 


(2) Every licensed insurer shall file in the office of the 
Superintendent notice of a post office address to which any 
such notice or process may be forwarded by the Superintendent 
and shall from time to time notify the Superintendent of any 
change in the address so filed. 


(3) The Superintendent shall forthwith after the receipt of 
any such notice or process forward the same to the insurer by 


registered mail, postage prepaid, addressed in the manner last 


notified to him for this purpose by the insurer. R:S.0. 
1937: Colo e cul. = eee »: MIKS 


18.—(1) The Superintendent shall prepare for the Minister 
from the statements filed by the insurers and from any inspec- 
tion or inquiries made, an annual report, showing particulars 
of the business of each insurer as ascertained from such state- 
ment, inspection and inquiries, and such report shall be 
printed and published forthwith after completion. 


(2) In his annual report the Superintendent shall allow as 
assets only such of the investments of the several insurers as 


are authorized by The Companies Act, or by their acts or 


instruments of incorporation, or by the general Acts applicable 
to such investments. i , F 


(3) In his annual report the Superintendent shall make all 
necessary corrections in the annual statements made’ by* all 


licensed insurers as herein provided, and shall be at liberty to 


increase or diminish the liabilities of such insurers to the true 
and correct amounts thereof as ascertained by him in ‘the 
examination of their affairs at the head office thereof in 
Ontario, or otherwise. 439 


(4) If it appears to the Superintendent, or if he has any 
reason to suppose, from the annual statements. prepared and 
delivered to him by all insurers, that the value placed by any 
insurer, incorporated and licensed in Ontario, upon the real 
estate owned by it or any parcel thereof is too great, he may 
either require such insurer to secure an appraisement.of such 
real estate by one or more competent valuators, or may himself 
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procure such appraisement at the expense of the insurer, and 
the appraised value, if it varies materially from the statement 
or return made by the insurer, may be substituted in the annual 
report of the Superintendent. 
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(5) In like manner, if it appears to the Superintendent, or Appraise- 


if he has any reason to suppose, that the amount secured by 
mortgage or hypothec upon any parcel of real estate, together 
with the interest due and accrued thereon, is greater than the 
value of such parcel, or that such parcel is not sufficient for 
such loan and interest, he may procure an appraisement 
thereof, and if from the appraised value it appears that such 
parcel of real estate is not adequate security for the loan and 
interest, he may write off such loan and interest a sum sufficient 
to reduce the same to such an amount as may fairly be 
realizable from such security, in no case to exceed such 
appraised value, and may insert such reduced amount in his 
annual report. 


ment of real 
estate held 
as security 
for loans. 


(6) In like manner, if it appears to the Superintendent, or Appraise- 


if he has any reason to suppose, that the value of any other 
investments of the funds of the insurer is less than the amount 
of the value of the investments shown in the books of the 
insurer he may make or cause to be made an appraisal of such 
security, and if from the appraised value it appears that the 
value of the securities as shown on the books of the insurer is 
greater than its true value as shown by the appraisal he may 
reduce the book value of the same to such amount as may 
fairly be realizable therefrom, and in no case to exceed such 
appraised value, and may insert such reduced amount in his 
annual report. R.S.O. 1937, c. 256, s. 18. 


19. Upon request by the Minister, the Superintendent shall superin- 
tendent to 
report on 
petition for 
authoriza- 
tion of court 


prepare for the consideration. of the Lieutenant-Governor in 
Council, a report upon the petition of any insurer, praying to 
have its bonds authorized by Order in Council for acceptance 
in lieu of personal or private suretyship pursuant to any Act of 
Ontario wherein or whereby the Lieutenant-Governor in 
Council is empowered to authorize the giving or acceptance of 
securities or of the personal bonds of sureties, and in such 
report the Superintendent shall set out all material facts 
relating to the age, paid-up capital, surplus of assets over 
liabilities, underwriting experience and generally such other 


information relating to the financial condition and standing of 


the insurer as, in his opinion, should govern the granting or 
refusal of the petition. R.S.O, 1937, c. 256, s. 19. 


ment of other 
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1 STNG PEGA 


GENERAL PROVISIONS APPLICABLE TO 
INSURERS IN ONTARIO 


20.—(1) This Part shall apply to insurance undertaken in 
Ontario and to all insurers carrying on business in Ontario. 


(2) Any insurer undertaking a contract of insurance which, 
under this Act, is deemed to be made in Ontario, whether the 
contract is original or renewed except the renewal from time 
to time of life insurance policies, shall be deemed to be under- 
taking insurance in Ontario within the meaning of this Part. 


(3) Any insurer undertaking insurance in Ontario or which 
within Ontario sets up or causes to be set up any sign con- 
taining the name of an insurer, or which within Ontario 
maintains or operates either in its own name or in the name 
of its agent or other representative, any office for the trans- 
action of the business of insurance either within or without 
Ontario, or which, within Ontario distributes or publishes 
or causes to be distributed or published any proposal, circular, 
card, advertisement, printed form or like document, or which 
within Ontario makes or causes to be made any written or 
oral solicitation for insurance, or which within Ontario issues 
or delivers any policy of insurance or interim receipt or 
collects or receives or negotiates for or causes to be collected 
or received or negotiated for any premium for a contract of 
insurance or inspects any risk or adjusts any loss under a 
contract of insurance, or which prosecutes or maintains in 
Ontario any action or proceeding in respect of a contract of 
insurance or any club, society or association incorporated or 
unincorporated which receives either as trustees or otherwise, 
any contributions or moneys from its members out of which 
gratuities or benefits are paid directly or indirectly upon the 
death of its members or any of them, shall be deemed to be an 
insurer carrying on business in Ontario within the meaning of 


this@acta has ONT os fre.4250.-4.e2U: 


LICENCES 


21.—(1) Every insurer undertaking insurance in Ontario or 
carrying on business in Ontario shall obtain from the Minister 
and hold a licence under this Act. 


(2) Every insurer undertaking insurance or carrying on 
business in Ontario without having obtained a licence as 
required by this section, shall be guilty of an offence. 
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(3) Any person who within Ontario does or causes to be Prohibition 
5 e . ° ° agalns er- 
done any act or thing mentioned in subsection 3 of section 20 g6n acting on 


on behalf of or as agent of an insurer not licensed under this P°¢j2fot, 
Act or who receives directly or indirectly any remuneration *28¥"er. 


for so doing shall be guilty of an offence. 


(4) The following shall not be deemed insurers within the Exception. 
meaning of this Act or required or entitled to be licensed as 
such, 


(a) pension fund societies or employees’ mutual benefit 
a 18 ; . Rev. Stat., 
societies incorporated under The Companies Act; ©. 59. 


(b) corporations mentioned in clauses c and d of section 
240; 


(c) a trade union in Ontario which, under the authority of 
its incorporating Act or charter, has an assurance 
or benefit fund for the benefit of its own members 
exclusively ; 


(d) mutual benefit societies the membership of which is 
confined to railway employees which do not grant 
mortuary or funeral benefits. 


(5) An insurer incorporated and licensed by Ontario which Unauthor- 
carries on or solicits business in any foreign jurisdiction i-eGrance. 
without being first authorized so to do under the laws of such 
foreign jurisdiction, shall be guilty of an offence. R.S.O. 1937, 
e250, Seidl: 


22. Nothing in this Act shall prevent a licensed insurer Reinsurance 
which has lawfully effected a contract of insurance in Ontario Wh, 4 
from reinsuring the risk or any portion thereof with any insurer msurer. 
transacting business out of Ontario and not licensed under this 
et RS. OaOsg hen 2564s 122: 


23.—(1) Upon due application and upon proof of com- what in- 


e ° e . Ke ° ° ers Ma 
pliance with this Act, the Minister may issue a licence to pe licensed. 


undertake contracts of insurance and carry on business in 
Ontario to any insurer coming within one of the following 
classes: 


(a) joint stock insurance companies; 

(b) mutual insurance corporations; 

(c) cash-mutual insurance corporations; 
(d) fraternal societies; 


(e) mutual benefit societies; 
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(f) 


companies duly incorporated to undertake insurance 
contracts and not within any of the classes mentioned 
in clauses a, 0, c, d and e; 


reciprocal or inter-insurance exchanges; 


(g) 
(h) 


underwriters or syndicates of underwriters operating 
on the plan known as Lloyds; 


(4) pension fund associations. 

(2) A licence issued pursuant to this Act shall authorize the 
insurer named therein to exercise within Ontario all rights and 
powers reasonably incidental to the carrying on of the business 
of insurance named therein which are not inconsistent with the 
provisions of this Act or with the terms of its Act or instrument 
of incorporation or organization. R.S.O. 1937, c. 256, s. 23. 


24.—(1) The Lieutenant-Governor in Council may make 
regulations determining and defining, for the purposes of this 
Act and of any licences granted to an insurer hereunder, what 
shall be distinct classes of insurance. 


(2) Subject to provisions of parts of this Act particularly 
relating to classes of insurers mentioned in section 23, a licence 
may be granted to an insurer to carry on any one or more of 
the classes of insurance defined in section 1 and such other 
classes as may be prescribed by the regulations. 


(3) For the purposes of this Act the Superintendent may 
determine the class or classes of insurance into which the 
circumstances or conditions in any case may bring any 
insurance granted or which may be granted in respect thereto, 
and the policy form for the class of insurance to be used 
thereunder. 


(4) Any licence may be issued subject to such limitations 
and conditions as the Minister may prescribe. 1942,c. 22,s. 2. 


25. It shall be a condition of a licence to carry on auto- 
mobile insurance in Ontario, for breach of which such licence 
may be cancelled, that, in any action or proceeding in Ontario 
against a licensed insurer, or its insured, arising out of a motor 
vehicle accident in Ontario, such insurer shall appear, and 
shall not set up any defence to a claim under a policy issued 
outside of Ontario which might not be set up if such policy 
were issued in Ontario, in accordance with the law of Ontario 
relating to motor vehicle liability policies. R.S.O. 1937, 
CP250r so. 
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26. Every insurer licensed for the transaction of life Scope of life 
insurance may, under the authority of its licence, unless the Heoweo ae 
licence expressly provides otherwise, issue annuities and 
endowments of all kinds and also include in any policy of life 
insurance, in respect of the same life or lives insured thereby, 
disability insurance and double indemnity insurance. R.S.O. 


1937, c. 256, s. 26. 


27. Every insurer licensed for the transaction of fire scope of 
insurance may, subject to its Act of incorporation and the eae 
restrictions prescribed by the licence, insure the same risk 
against loss or damage from falling aircraft, earthquake, 
tornado, hail, sprinkler leakage, limited or inherent explosion, 
civil commotion and impact by vehicles and such other classes 
of insurance as may be prescribed by the regulations. 1940, 


Cutts, [. 


28.—(1) A licence shall not be granted, Restrictions 


on granting 
licences. 


(a) to a joint stock insurance company undertaking life soint stock 
insurance, unless the company shall furnish to the companies. 
Superintendent satisfactory evidence that of the 
capital stock not less than $200,000 has been bona fide 
subscribed for and allotted, and at least $100,000 of 
the subscribed stock has been paid in, in cash; 


(b) to a joint stock insurance company undertaking any 
one or more classes of insurance other than life, except 
upon proof, 


(i) where such company is undertaking insurance in 
Ontario only, that of the capital stock not less 
than $50,000 has been bona fide subscribed and 
allotted, and at least $25,000 of the subscribed 
stock has been paid in, in cash, and 


(ii) where such company is undertaking insurance 
in Ontario and elsewhere, that of the capital 
stock not less than $100,000 has been bona fide 
subscribed and allotted, and at least $50,000 of 
the subscribed stock has been paid in, in cash. 


(2) A licence shall not be granted to a mutual insurance Other 
corporation, a cash-mutual insurance corporation, an insurance aon 
company mentioned in clause f of subsection 1 of section 23, a 
reciprocal or inter-insurance exchange, or to an underwriter or 
syndicate of underwriters operating on the plan known as 
Lloyds, except upon proof that the net surplus of assets over all 
liabilities exceeds the amount fixed by subsection 1 for the paid 
in capital stock of joint stock insurance companies, and that 
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such net surplus of assets over all liabilities together with 
the contingent liability of members, if any, exceeds the amount 
fixed by subsection 1 for the subscribed and allotted capital 
stock of joint stock insurance companies for the respective 
classes of insurance mentioned therein. 


(3) Subsection 2 shall not apply to a purely mutual insur- 
ance corporation incorporated under the law of Ontario and 
insuring only risks other than mercantile and manufacturing 
on the premium note plan. 


(4) A licence shall not be granted to any insurer except upon 
proof that such insurer has complied with the provisions of the 
respective Parts of this Act and regulations applicable thereto. 


(5) A licence shall not be granted to an insurer for the 
transaction of both fire and life insurance unless it maintains 
separate and distinct accounts, funds, and securities in respect 
of its business of life insurance, and those funds and securities 
are available only for the protection of the holders of its 
policies of life insurance and are not liable for the payment 
of claims arising from any other class of insurance which the 
insurer undertakes, and the insurer complies with such other 
requirements as the Superintendent may impose for the 
purposes of this provision. 


(6) Where the head office of an applicant for a licence under 
this Act is situate outside of Ontario, a licence shall not be 
granted except upon proof of the applicant’s ability to provide 
for the payment at maturity of all its contracts, but the 
Superintendent may accept as sufficient the fact that such 
an insurer is licensed by any other government in Canada. 


(7) A licence shall not be granted to a corporation which is 
incorporated under the law of a province other than that of 
the Province of Ontario unless the head office and chief place 
of business of such corporation is situate within the boundaries 
of such province. R.S.O. 1937, c. 256, s. 27. 


29. The Superintendent may require such notice of the 
application for a licence to be given by publication in The 
Ontario Gazette and elsewhere as he deems necessary. R.S.O. 
L997, C00 Sra. 


30.—(1) Before the issue of a licence to an insurer such 
insurer shall file in the office of the Superintendent the follow- 
ing documents: 


(a) a certified copy of the Act or other instrument of 
incorporation or association of the insurer and of its 
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constitution and by-laws and regulations verified in a 
manner satisfactory to the Superintendent; 


(b) acertified copy of the last balance sheet of the insurer 
and auditor’s report thereon; 


(c) if the head office of the insurer is outside of Ontario 
notice of the place where the chief office of the insurer 
in Ontario is to be situate; 


(d) copies of all policy forms and forms of application 
for insurance proposed to be used by the insurer in 
Ontario; 


(e) any other evidence or documents required by other 
Parts of this Act. 


(2) The applicant for a licence shall furnish such other Evidonos: 
evidence as the Superintendent may deem necessary that the 
requirements of this Act have been complied with and that the 
applicant is entitled to the licence applied for. R.S.O. 1937, 

G. 20046.229: 


31.—(1) Upon application being made for a licence undet statement of 
this Act by an insurer incorporated after the commencement of on ae 
this Act under any general or special Act of Ontario, there t™- 
shall be submitted to the Superintendent a sworn statement 
setting forth the several sums of money paid in connection 
with the incorporation and organization of the insurer, and 
such statement shall, in addition, include a list of all unpaid 
liabilities, if any, in connection with or arising out of such 
incorporation and organization. 


(2) Until the licence is granted, no payments on account of To what 
expenses of incorporation and organization shall be made out limited. 
of the moneys paid in by shareholders except reasonable sums 
for the payment of clerical assistance, legal services, office 
rental, advertising, stationery, postage and expense of travel, 
if any. 


(3) The Minister shall not issue the licence until he is conditions 
satished that all the requirements of this Act and of The Eo teae OF 
Companies Act, as to the subscriptions to the capital stock, !°"° 
the payment of money by shareholders on account of their F*¥; 8%" 
subscriptions, the election of directors and other preliminaries 
have been complied with, and unless he is satisfied that the 
expenses of incorporation and organization, including the 
commission payable for the sale of the stock of the insurer 


are reasonable. R.S.O. 1937, c. 256, s.'30. 
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32. An insurer which has applied for a licence and has 
complied with the requirements of this Act and of The Com- 
panies Act shall be entitled to the licence. R.S.O. 1937, 
é.' 256;'s. 31. | 


33.—(1) Subject to the provisions of section 279 the 
licence shall be in such form or forms for the different classes of 
insurers, as may be from time to time determined by the 
Minister, and shall specify the business to be carried on by 
the insurer. 


(2) The licence shall expire on the 30th day of June in each 
year, and may be renewed from year to year, provided that 
such licence may be from time to time renewed for any term 
less than a year. R.S.O. 1937, c. 256,,s...32. 


34. An insurer shall give notice in writing to the Superin- 
tendent of every disputed claim arising from loss insured under 
a contract made in Ontario within sixty days after proof of the 
loss or of the happening of the event upon which the insurance 
money is to become payable. R.S.O. 1937, c. 256, s. 33. 


. 85.—(1) Where written notice has been served on the 


Superintendent and upon proof of an undisputed claim arising 


from loss insured against in Ontario remaining unpaid for 
the space of sixty days after being due or of a disputed claim 
after final judgment in the regular course of law and tender of 
a legal, valid discharge being unpaid the licence of the insurer 
shall ipso facto be null and void and shall be deemed to be 
cancelled. 


(2) Such licence may be revived and the insurer may again 
transact business if, within six months after notice to the 
Superintendent of the failure of the insurer to pay any undis- 
puted claim or the amount of any final judgment as provided 
in this section, such undisputed claim or final judgment upon 
or against the insurer in Ontario is paid and satisfied. R.S.O. 
103/40. 200, 5. 34. 


36. When the insurer fails to keep unimpaired the deposit, 
if any, hereinafter required, the Minister may suspend or 
cancel the licence of the insurer. R.S.O. 1937, c. 256, s. 35. 


37.—(1) If the Superintendent, upon examination, or from 
annual statements, or upon other evidence, finds that the 
assets of any insurer are insufficient to justify the continuance 
of the insurer in business or to provide proper security to 
persons effecting insurance with the insurer in Ontario or 
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that the insurer has failed to comply with any provision of law 
or with the Act or instruments of incorporation or association 
of the insurer, he shall so report to the Minister. 


(2) If it appears in the case of an insurer undertaking CONn- When assets 
tracts of life insurance, that its policy reserves, and, in the case jnsufficient 4 
of any other insurer, that its unearned premiums, in both 
cases, respecting outstanding contracts within the meaning: of 
sections 88 and 134, together with any other liabilities in 
Ontario, exceed its assets in Ontario, including the deposit in 
the hands of the Minister, the assets of the insurer shall be . 
deemed insufficient to justify the continuance of the insurer 
in business within the meaning of subsection 1, and the 
Superintendent shall so report to the Minister. 


(3) If the Minister, after consideration of the report and suspension 
after a reasonable time has been given to the insurer to be pug” 
heard by him, and upon such further inquiry and investigation 
as he thinks proper to make, reports to the Lieutenant- 
Governor in Council that he concurs in the report of the 
Superintendent, the Lieutenant-Governor in Council may 


EES or cancel the licence of the insurer. 


(4) Notice of such suspension or  aikeliation of the. licence Notice. 
shall be published in The Ontario Gazetie and elsewhere as the 
Minister may direct and thereafter any person transacting 
business on behalf of the insurer except for winding-up 
purposes shall be guilty of an offence. 


(5) Where the Superintendent has reported as provided in Limited or 
subsection 1, the Minister or the Lieutenant-Governor in fonditional 
Council may direct the issue of such modified, limited or 
conditional licence as may be deemed necessary for the pro- 
tection of persons in Ontario who have effected or effect 


contracts of insurance with the insurer. 


(6) Upon the suspension or cancellation of the licence of an application 

b € d heS d to licensees 
insurer by any government in Canada, the Superintendent may o¢ f any 

suspend or cancel the licence of such insurer under this Act. S0vginment 


Bee) 1937, ¢. 250, S36, 


38. Where the licence of an insurer is suspended Or Can- Revival of 
celled under this Act, it may be revived if the insurer makes "°°" 
good the deposit, or the deficiency, as the case may be, to the 
Batisiaction .of the. Minister,..8.9.04 1937,,¢. 256,.s. 3/7. 


39. It shall be the duty of the Superintendent to report to Report on 
the Minister any violation of any of the provisions of this Spo" 
Act by any insurer licensed thereunder and thereupon the 
Minister may, in his discretion, suspend or cancel or refuse to 


renew the insurer’s licence. R.S.O. 1937, c. 256, s. 38. 
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4.0.—(1) Subject to subsections 2, 3 and 4, “insurer’’, in 
sections 41 to 71 shall be deemed to include only joint stock 
insurance companies, cash-mutual insurance corporations, 
insurance companies mentioned in clause f of subsection 1 of 
section 23, insurers which undertake life insurance except 
fraternal societies, and underwriters or syndicates of under- 
writers operating on the plan known as Lloyds. 


(2) The provisions of sections 41 to 71 shall not apply to 
an insurer maintaining a reciprocal deposit with the govern- 
ment of another province pursuant to sections 46 to 49, or 
expressly exempted by order of the Lieutenant-Governor in 
Council, 9R.S.0..1937.0cst250 65. somes 


(3) The provisions of sections 41 to 71 shall not apply to an 
insurer in respect of its business of marine insurance. 1942, 
cH2esv3d: 


(4) The provisions of sections 41 to 71 shall not apply to an 
underwriter or syndicate of underwriters which is a member of 
the society known as Lloyds, incorporated by the Imperial 
Statute, Lloyds Act, 1871. 


(5) In sections 41 to 71, “approved securities’’ means 
securities of or guaranteed by Canada or by any province of 
Canada, securities of any incorporated municipality of 
Canada, and such other securities as are authorized 
for the investment of trust funds under the law of 
the province in which they are offered for deposit and approved 
by the Superintendents of Insurance of the provinces of 
Canada in which the insurer is carrying on business. R.S.O. 
1937): C256,13439 (6084), 


41.—(1) Every insurer carrying on the business of insur- 
ance in Ontario shall, before receiving a licence under this Act, 
deposit approved securities with the Minister in the following 
amounts: 


(a) where the insurer undertakes life insurance—$50,000; 


(b) where the insurer undertakes any one or more classes 
of insurance other than life, 


(i) in Ontario only—$25,000, 
(ii) in Ontario and elsewhere—$50,000. 
(2) The maximum deposit required from an insurer shall be 


$50,000, but an insurer may voluntarily make a deposit in 
excess of the amount prescribed by this section but no part of 
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a voluntary deposit shall be withdrawn without the sanction 
of the Minister. R.S.O. 1937, c. 256, s. 40. 


42.—(1) The value of such securities shall be estimated at Value at 
e ° e Si tad 
their market value, not exceeding par, at the time when ties received. 


they are deposited. 


(2) If any other than approved securities are offered as a Other | 
deposit, the Minister may accept the same on such valuation *""** 
and on such conditions as he may deem proper. 


(3) If the market value of any securities which have been Further 
deposited by an insurer declines below that at which they were beloe market 
deposited, the Minister may notify the insurer to make such V2 
further deposit as will ensure the accepted value of all the 
securities deposited by the insurer being equal to the amount 


which is required by this Act to be deposited. 


(4) On failure by the insurer to make such further deposit Faiture 
within sixty days after being called upon so to do, the Minister farther 
may suspend or cancel the licence. R.S.O. 1937, c. 256, s. 41 dePosit- 


(1-4). 


(5) The property in any stock, bonds or debentures deposit- Title to 
ed with the Minister under this Act or any predecessor thereof er 
shall be vested in the Minister by virtue of his office without 
any formal transfer while such stock, bonds or debentures 
form the whole or any part of the deposit required by this Act. 

R.S.O. 1937, c. 256, s. 41 (5), amended. 


(6) So long as the conditions of this Act are satisfied and Interest 
no notice of any final judgment against the insurer or order deposits. 
for its winding-up, or for the distribution of its assets or for 
administration of its deposit is given to the Minister, the 
insurer shall be entitled to receive the interest upon the 
securities forming the deposit. R.S.O. 1937, c. 256, s. 41 (6). 


43. Where an insurer desires to substitute other approved substitution 
securities for securities deposited the Minister may permit the % °°"™** 
substitution to be made. R.S.O. 1937, c. 256, s. 42. 


44.—(1) Where it is made to appear that any such insurer, Withdrawal 
having made a deposit with the Minister, has made a deposit ies pia 
with any other government in Canada, the insurer shall be 
entitled, with the sanction of the Lieutenant-Governor in 


Council, to withdraw the deposit with the Minister. 


(2) If at any time it appears that an insurer has on deposit withdrawal 
with the Minister under this Act a sum in excess of the pre- Qssosit™ 
scribed amount, the Minister, upon being satisfied that the 


interest of persons effecting contracts of insurance with the 
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insurer in Ontario will not be prejudiced thereby, and upon 
giving such notice in The Ontario Gazette and. taking such 
other precautions as he deems expedient, may authorize the 
withdrawal of the amount of such excess or such portion 

thereof as he deems advisable; but the Minister may authorize 
such withdrawal without giving notice. R.S.O. 1937, c. 256, 
s. 43. 


ee oF 45.—(1) An insurer which has ceased to transact business 
ceasing to do in Ontario and desires to obtain a return of its deposit may give 
usiIness. A . . 
written notice to that effect to the Superintendent, and shall 
publish in The Ontario Gazette a notice that it has applied to the 
Lieutenant-Governor in Council for the return of its deposit, 
calling upon all claimants, contingent or actual, who object to 
the return to file their objections with the Superintendent on 
or before a day named in the notice, which shall not be less 


than three months after the first publication of it. 


Filing list of (2) Upon giving the notice to the Superintendent the insurer 
contracts. shall file with him a list of all its outstanding contracts of 


insurance, including contracts in respect of which claims have 


accrued. 
epalekn a (3) After the day named in the notice, if the Minister is 
proof of satisfied that the insurer has obtained a discharge of all such 


discharge of ? A 3 ‘ 
contracts, Outstanding contracts, the Lieutenant-Governor in Council 


may direct that the deposit be returned. 


ee of (4) If the Minister is not satisfied that all such contracts 
deposit. have been discharged the Lieutenant-Governor in Council 


may direct that a sufficient amount be retained to meet the 
contracts unprovided for and that the remainder of the 
deposit be returned, and thereafter from time to time as such 
contracts lapse or proof is adduced that they have been 
satisfied further return of the deposit may be directed by the 
Lieutenant-Governor in Council. R.S.O. 1937, c. 256, s. 44. 


RECIPROCAL DEPOSITS 


Inter E nits 46.—(1) In sections 47 and 48, ‘‘contracts”’ in relation. to 
any other province of Canada has the meaning assigned 
to it by the Act of that province under which insurers are 
licensed to carry on the business of insurance. 


pe epee as (2), This section and sections 47 and 48 shall be applicable 
47,1985 - notwithstanding that the insurer is or may become licensed in 


one province for classes of insurance different from those for 
which it is or may become licensed in: another province. 
RS.0) O37 e256, Sh 45retiom: Biss rarer, ‘It ry 
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AT -—(1) Where..an insurer. has its. head office for Sole deposit 
featade in Ontario and makes a: deposit under: this Act Qauzer i" 
for the purposes of this section, by virtue whereof the insurer 
will not be required to make a deposit in another province in 
which it is or may become licensed to undertake insurance, 
the following provisions shall have effect, and to the extent 
that they are inconsistent with any other provision of this 


Act shall prevail over that provision, namely, 


(a) the amount of the deposit to be made and maintained 
by the insurer shall be. fixed by. the Lieutenant- 
Governor in Council, and shall be. not less than 
$50,000 ; 


(b) the deposit shall be held and administered as security 
se DLEt passu for its contracts in Ontario and its con- 
_. tracts in any other province where it is or may become 
_ licensed to undertake insurance, and as security also 
for all fees, taxes, and costs payable by it to this and 

| any other province; 


(c) the Minister shall, upon the vee tet of the official who 
issues Or proposes to issue a licence to the insurer in 
another province, certify under his hand that the 

deposit is held in manner provided by clause 6, and 

‘ the Superintendent shall forward the certificate to 
that official and a copy to the SEBS DY of 
Insurance in each province, | 


(d) where, with respect to the outstanding.contracts of 
the insurer, it appears to the Superintendent from 
the annual statement under..section 74 or any 
examination of the affairs of the insurer that a 
further deposit for the purposes of this section is 
necessary, Or where it appears to the Superin- 
-tendent of Insurance for another province in which 

_ the insurer is licensed from any annual report made 
to him by the insurer or any examination of the 
affairs of the insurer that a further deposit for 
- the purposes of this section is necessary, and such 
_ Superintendent requests the Superintendent to obtain 
_a further deposit, the insurer shall forthwith deposit 
such further sum as the Lieutenant- Governor in 
Council may fix; | 


(e) where the licence of the insurer is suspended or can- 
celled under this. Act, the Superintendent shall give 
immediate notice to the Superintendent of Mrsuyance 
in each province; , 


(f) where the insurer ceases to carry on insurance Bicitess 
in Canada‘ and its deposit may be withdrawn 
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under this Act, or where its deposit becomes liable 
to administration under this Act, the Superintendent 
shall notify the Superintendent of Insurance in each 
province, and all claims and liabilities arising in any 
such province shall be verified by the Superintendent 
of Insurance there and a statement thereof com- 
municated to the Superintendent; 


where the insurer withdraws from, or its licence is 
suspended or cancelled in, or its deposit becomes 
liable to administration under the law of another 
province, and notice thereof is given to the Superin- 
tendent, the Minister and the Superintendent shall, 
upon request of the Superintendent of Insurance in 
that province, take such steps as would be taken if the 
insurer were withdrawing from, or its licence were 
suspended or cancelled in, or its deposit had become 
liable to administration in Ontario, and all claims and 
liabilities arising in that province shall be verified by 
the Superintendent of insurance there and a state- 
ment thereof communicated to the Superintendent. 


(g) 


(2) The insurer shall not change the situation of its head 
office to another province without the consent of the Minister, 
but where the Minister so consents he may authorize the 
Superintendent to transfer the insurer’s deposit to the Minister 
responsible for the deposit in that province, or to the insurer, 
as the Minister in that province requests. R.S.O. 1937, 
c. 256, s. 46. 


48.—(1) Where the insurer has its head office for Canada 
in another province and there makes a deposit of such amount 
as shall be fixed by the proper authority in that province, 
and which shall not be less than $50,000, and which deposit 
is under the laws of that province held as security pari passu 
for its contracts in that province and its contracts in this and 
any other province where it is or may become licensed to under- 
take insurance, and as security also for all fees, taxes, and 
costs payable by it to each province, the Minister, upon 
receipt of a certificate from the Minister of that province 
responsible for the deposit that the deposit is and will be so 
held as aforesaid, and of the consent of the insurer to its being 
so held, shall exempt the insurer from the provisions of this 
Act requiring it to make and maintain a deposit. 


(2) Where the deposit of the insurer becomes liable to 
administration for the purpose of satisfying its claims and 
liabilities arising in Ontario, the Superintendent shall, by 
notice in The Ontario Gazette or otherwise at the cost of the 
insurer, ascertain and advertise for particulars of all out- 
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standing contracts of and claims against the insurer, verified 
in such manner as may seem advisable to him and shall upon 
receipt of the same properly verified communicate a statement 
thereof to the Superintendent of Insurance for the province 
holding the deposit, with particulars of any other liabilities 
for which the deposit is held as security. 


(3) Where a licensed insurer is exempted under this section, Where 
the Minister shall transfer its deposit under this Act to the exempted. 
Minister responsible for the deposit in the province in which 
the insurer has its head office and which will hold the deposit, 


or to the insurer, as that Minister requests. 


(4) Every provision of this section shall prevail over any this section 
other provision of this Act to the extent that it is inconsistent * Prev! 
with such other provision. R.S.O. 1937, c. 256, s. 47. 


49,.—(1) The Lieutenant-Governor in Council may, on power to 
being satisfied that any other province has enacted provisions 3RP'Y §& 
identical with or substantially the same as sections 46 to 48, eee 
direct by Order in Council that those sections shall apply to 
that province. R.S.O. 1937, c. 256, s. 48 (1); 1946, c. 42, 


Sell.) 


(2) A copy of every Order in Council under this section orders in 


shall be sent to the Superintendent of Insurance in each foun to 
province. 1946, c. 42,s. 1 (2). pure inten 
Province. 


50.—(1) Where a licensed insurer, hereinafter called the Transfer of 
continuing insurer, has, by purchase or otherwise, acquired ae 
the assets and assumed the liabilities, within Ontario, of Te™surance. 
another licensed insurer, hereinafter called the discontinuing 
insurer, or reinsured all the contracts of a discontinuing insurer 
outstanding within Ontario, the Lieutenant-Governor in 
Council may, upon the application of the continuing insurer, 
and upon the report of the Superintendent, direct the transfer 
of the deposit held by the Minister under this Act in the name 
of the discontinuing insurer to the continuing insurer. 


(2) In any such case the deposit so transferred shall there- transferred 
after be treated and dealt with under this Act in the same @ePosit. | 
manner as though it had been originally deposited by the with. 


continuing insurer. R.S.O. 1937, c. 256, s. 49. 


ADMINISTRATION OF DEPOSIT 


51. The deposit made by any insurer under this Act shall peposit 
be subject to administration in the manner hereinafter pro- SUPJect t° 


vided MioR:8.0.1937 9002566250: tration. 
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52. Creditors of the insurer in respect of claims under con- 
tracts of insurance which have for their subject property in 
Ontario or property in transit to or from Ontario, or the life, 
safety, fidelity or insurable interest of some persons resident, 
or whose head office is situate in Ontario, or where the contract 
itself makes payment thereunder primarily payable to some 
resident of Ontario, or to some incorporated company the 
head office of which is situate in Ontario, shall be entitled to 
share in the proceeds of the deposit. R.S.O. 1937, c. 256, s. 51. 


538. Application for administration may be made to the 
Superintendent by any person entitled to share in the proceeds 
of the deposit. R.S.O. 1937, c. 256, s. 52. 


54.—(1) An order for administration of the deposit of any 
insurer may be made by the Superintendent, with the approval 
of the Minister at any time when, in his opinion, it is necessary 
or desirable for the protection of creditors entitled to share in 
the proceeds of the deposit. 


(2) Any applicant for administration shall be entitled to an 
order for administration upon proof, 


(a) that the licence of the insurer has been cancelled, and 
that its assets are insufficient to discharge its out- 
standing contracts; or 


that an order has been made for the winding-up of the 
insurer; or 


(0) 


that the insurer has failed to pay any undisputed 
claim arising under any contract of insurance in 
respect to which the deposit is subject to administra- 
tion for the space of sixty days after it is due, or has 
failed to pay a disputed claim after final judgment and 
tender of a legal, valid discharge. 


(3) No order for administration shall be made unless and 
until at least two clear days notice of the intention of the 
Superintendent to make such an order or of the application 
for such an order has been served upon the insurer, or where 
the insurer. is in- liquidation, upon the liquidator of the insurer. 
R:S.O¢ 193 7,.65.256,t68i ot dtass | 


55. The administration proceedings shall not affect any 
winding-up of the insurer and shall be carried on indepen- 
dently of such winding-up. R.S.O. 1937, c. 256, s. 54. 


56. The property in the securities deposited with the 
Minister under this Act shall, upon the making of an order for 
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the administration of the deposit, vest in the Superintendent 
and may be held, sold or dealt with by him for the benefit of 
creditors entitled to share in the proceeds of the deposit in 
such manner and after such notice and formalities as he deems 
proper... R.Si:021937,/c.:256, s.'55. 


57.—(1) Where an order for administration is made, the Superin- 
Superintendent shall proceed to administer the deposit in the administer. 


manner hereinafter provided. 


(2) For the purposes of the administration the Superin- Expenses 
tendent may engage such clerical and other assistance and ?,,a¢imis 
make such other disbursements as he may deem necessary 
and proper, and expenses so incurred shall be forthwith 
payable by him out of the proceeds of the deposit. R.S.O. 


fo7 Cc. 256,-s. 56. 


58. The Superintendent shall forthwith after an order of Notice of 
administration is made, fix a date within which all claimants date within 
against the deposit shall be required to file their claims, and Which claims 
publish in The Ontario Gazette and in the official Gazette of 
each province in which the insurer carries on business, and 
in two newspapers published at or nearest to the place where 
the head office of the insurer is situate, and in such other 
manner as he may deem necessary and proper, notice that 
an order for the administration of the deposit of the insurer 
has been made and calling upon all claimants to file their 
claims on or before the date so fixed by him. R.S.O. 1937, 


2007S. 97,3 


. 59.—(1) The Superintendent shall forthwith call upon the insurer to 
insurer, the agents of the insurer or upon the liquidator to ee 
furnish a statement of all its outstanding contracts and of the 


persons entitled to share in the proceeds of the deposit. 


(2) The books, financial statements, policy records, sche- Access to 
dules, accounts and vouchers of any insurer in respect of Pooks ané 
whose deposit an order for administration has been made, °°" 
whether in the custody of the insurer, agents of the insurer 
or the liquidator, shall be accessible to the Superintendent or 
to any person authorized under his hand and seal, and any 
insurer or any officer thereof, or any agent or liquidator who 
refuses or neglects to afford such access shall be guilty of an 


erences R.S.Ow1937.¢..256' $s.58. 


60.—(1) Except in the case of life insurance, claimants 1n Priorities, 
respect of judgments obtained and claims accrued or matured fife °"*" 
at the date of the administration order shall be entitled to ‘surance. 


payment of their proved claims in full in priority to claimants 
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in respect of unearned premiums and, subject thereto, claim- 
ants in respect of unearned premiums shall be entitled to 
claim such part of the premium paid as is proportionate to 
the period of their contracts respectively unexpired at the 
date of the administration order or at the date of the winding- 
up of the insurer if a winding-up order was previously made. 


(2) In the case of life insurance, claimants in respect of 
judgments obtained and claims accrued or matured, shall 
rank in the distribution of the proceeds of the deposit pari 
passu with claimants in respect of unmatured contracts, and 
claimants in respect of unmatured contracts shall be entitled 
to claim for the full amount of the legal reserve in respect of 
their contracts determined according to the valuation thereof 
approved by the Superintendent in accordance with this Act. 
RS .0. 19375, ¢, 25025..59. 


61. A person who holds security for his claim under a con- 
tract of insurance, or who is entitled to share in the adminis- 
tration of a fund deposited with the government of any other 
province for the protection of persons resident in that province 
shall only be entitled to share in the administration of the 
Ontario fund if he abandons such special security and releases 
his claim upon any other government fund. R.S.O. 1937, 
©2256)5:000. 


62. The holder of a policy or contract of insurance which 
matures or upon which a claim accrues within thirty days 
after the making of the administration order, shall be entitled 
to claim as a creditor at any time before the date fixed by the 
Superintendent within which all claims must be filed or 
within thirty days thereafter, for the full amount of such 
claim; provided that no claim which accrued after the expira- 
tion of the thirty days hereinbefore mentioned shall rank upon 
the deposit, unless or until there is sufficient to pay all other 
creditors in full. R.S.O. 1937, c. 256, s. 61. 


63.—(1) The Superintendent shall give notice to claimants 
who have sent in their claims to him, or of whose claims he has 
notice, and whose claims he considers should not be allowed 
without proof, requiring such claimant to attend before him 
on a day named in such notice and prove their claims. 


(2) In case any claimant does not attend in pursuance of 
such notice, his claim shall be disallowed, unless the Superin- 
tendent sees fit to grant further time for the proof thereof. 


(3) If any claimant attends in pursuance of such notice the 
Superintendent may on hearing the matter, make an order 
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allowing or disallowing his claim in whole or in part. R.S.O. 
1937, c. 256, s. 62. 


64.—(1) All claimants notified to attend before the Counsel, 
Superintendent to prove their claims and all parties interested °** 
in such claims may be represented before the Superintendent 
by counsel and the Superintendent may make such order as 
seems proper to him in respect to the payment of the costs of 
the parties so attending as amongst themselves or out of the 
proceeds of the deposit. 


(2) A record of all correspondence, documents and evidence Record. 
taken before the Superintendent relating to each disputed 
claim, together with a copy of the order of the Superintendent, 
shall be preserved in the office of the Superintendent. R.S.O. 

POS 7c-525658:.03: 


65.—(1) Any claimant, or any person interested in any Appeal. 
claim may, at any time within fifteen days of the making by 
the Superintendent of an order with respect to any disputed 
claim, serve upon the Superintendent and upon all persons 
parties to the proceedings before the Superintendent, notice of 
his intention to appeal from the order of the Superintendent. 


(2) Such notice shall be served at least ten clear days before Notice. 
any notice of appeal is filed with the court. 


(3) The practice and procedure upon appeal from an order Procedure 
of the Superintendent shall be the same, as nearly as may be, °" *PP°*" 
as upon an appeal from a judge in the trial of an action. 


(4) The Superintendent upon receiving notice of the inten- Record. 
tion of any claimant or interested party to appeal, shall forth- 
with certify the record, which shall include the correspondence, 
the documents and evidence relating to the claim and transmit 
the same with a copy of his order to the registrar of the 
Supreme Court. R.S.O. 1937, c. 256, s. 64. 


66.—(1) The Superintendent shall prepare schedules of schedule of 
claimants showing those persons who appear by the books and “”"™#"* 
records of the insurer to be entitled to share in the proceeds of 
the deposit and those persons who have filed claims pursuant 
to notice and whose claims have been approved by him, 
together with the name and address of each claimant, the 
particulars of the contract of insurance upon which the claim 
is based and the amount for which each claimant is entitled 
to rank upon the fund. 


(2) A copy of the completed schedules certified by the Filin Of 


Superintendent shall be duly filed in his office at Toronto and notice. 
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notice of such filing shall forthwith be given by him in the 
manner provided in section 58 for the publication of the notice 
of the making of an order of administration. 


(3) Thereupon the schedules shall be open to inspection and, 
at any time within fifteen days after publication of the notice 
of such filing, any claim ranked or omitted to be ranked in 
such schedules may be contested by any person interested by 
serving a notice of dispute upon the Superintendent. 


(4) The provisions of sections 63, 64 and 65, relating to 
proof of claims before the Superintendent and appeal from 
the order of the Superintendent in that behalf, shall apply, 
mutatis mutandis, to claims of which a notice of dispute is 
served pursuant to subsection 3. 


(5) At the expiration of fifteen days after publication of the 
notice of filing of the schedules, the claims as allowed in the 
schedules shall be deemed to be final and binding, except in 
cases where notice of dispute has been filed or appeals from an 
order of the Superintendent are pending, and all claims of 
which notice has not been received, and which are not shown 
in the schedules, shall be forever barred. R.S.O. 1937, c. 256, 
SO: 


67. At any time before the filing of the schedules as afore- 
said, the Superintendent may arrange with any licensed 
insurer for the reinsurance by such insurer of the outstanding 
risks or any class thereof of the insurer and apply such part 
of the proceeds of the deposit as may be agreed upon as the 
consideration for such reinsurance and, in such case, the 
arrangement for reinsurance shall be in lieu of all claims for 
unearned premiums in respect of the contracts so reinsured. 
RS'O019377 256, S466: 


68. Where the Superintendent is of opinion that the pro- 
ceeds of the deposit should be distributed while appeals from 
his orders are still pending, and while there are contingent 
claims still undetermined, he may before making such dis- 
tribution, set aside a reserve estimated by him to be sufficient 
to cover all such disputed or contingent claims and the 
expenditure necessary to complete the administration. R.S.O. 
1937; Cu 2SGy:s.16ds 


69.—(1) The Superintendent shall prepare a statement of 
his account verified by affidavit, including particulars of the 
disposition of the securities deposited by the insurer under 
this Act, and of all moneys received and disbursed by him in 
connection with the administration, Per briny all accounts 


--and vouchers relative thereto. 
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(2) The Superintendent shall submit his accounts to the Passing of 
master of the Supreme Court who shall appoint a day for before 
the passing thereof and require such notice of the appointment eal 
for passing the accounts to be given as he may deem necessary 


and proper. 


(3) The master may make an order allowing or disallowing Order of 
any item of the accounts and, in any such order, shall allow the aaa 
Superintendent such remuneration for the performance of his 
duties in administering the deposit as he may deem proper, and 
determine the rate of dividend payable to claimants according 
to their respective priorities. R.S.O. 1937, c. 256, s. 68. 


70.—(1) Forthwith after the passing of his accounts by the Distribution 
master the Superintendent may proceed to distribute the pro- of ene tas 
ceeds of the deposit, less any reserve he may set aside pursuant 
to section 68, pro rata among the claimants in accordance with 


the schedule and the rate of dividend determined by the master. 


(2) Where the proceeds of the deposit are not sufficient to When 
pay all claims in full, the acceptance of any dividend out of puinciane™ : 
such proceeds shall not prejudice the right of any claimant to ene! 


rank as a creditor upon the general estate of the insurer for Sonera! 
the unpaid balance of such claim or bar any recourse policy- 
holders may have, either at law or in equity, against the 


insurer. 


(3) If any balance remains in the hands of the Superin- Master to 
tendent after distribution of the dividend ordered by the postion OF 
master, settlement of all disputed or contingent claims and “"” Pe ae 
payment of the expenses of the administration, the master 
may, by order, direct. the distribution of a further dividend, 
or if the amount is insufficient to justify the payment of a 
further dividend he may direct that such amount be paid 


over to the liquidator or the insurer. R.S.O. 1937, c. 256, s. 69. 


71. Upon the completion of the distribution of the proceeds Final passing 
of the deposit the Superintendent shall submit his final aaa 
accounts to the master, and the master may, on the passing 
thereof, make an order approving such accounts and formally 
discharging the Superintendent as administrator. RSQ), 
1937j,.Gu 296, S10, 


RECORDS AND RETURNS 


%2.—(1) Every licensed insurer which carries on in Ontario Record of 
: ‘5 ° . premium 
the business of fire insurance shall keep a record of its premium jncome and 
income derived from risks located in Ontario and of claims '°** 
paid in respect of such risks so as to show at any time its 


experience according to the classification of occupancy hazards 
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of the National Board of Fire Underwriters, with such modi- 
fications as the Superintendent may prescribe. 


(2) If, at any time, it appears to the Minister on the report 
of the Superintendent that such records are not kept in such a 
manner as te show correctly the experience of the insurer in 
Ontario as herein required the Minister may nominate a 
competent accountant to proceed under his direction to audit 
the books and records of the insurer and to give such instruc- 
tions as will enable the officers of the insurer to keep the 
records correctly thereafter. 


(3) The expense of such an audit shall be borne by the 
insurer and shall not exceed $15 per day and _ necessary 
travelling expenses of the accountant nominated and the 
account shall, when certified and approved under the hand 
of the Superintendent, be paid by the insurer forthwith. 


(4) Every licensed insurer undertaking the business of fire 
insurance in Ontario, shall prepare and file annually with the 
Superintendent on or before the 1st day of July in each year, 
on a printed form to be supplied by the Superintendent, a 
sworn statement of the premium income and losses experienced 
within Ontario for the calendar year next preceding the date 
of the return according to the records required to be kept by 
this section. 


(5S) Any insurer and the principal officer within Ontario of 
any insurer which contravenes the provisions of this section 
shall be guilty of an offence. R.S.O. 1937, c. 256, s. 71. 


73.—(1) Every licensed insurer which carries on in Ontario 
the business of automobile insurance shall prepare and file, 
when required with the Superintendent, or with such statistical 
agency as he may designate, a record of its automobile insur- 
ance premiums, and of its loss and expense costs in Ontario, 
in such form and manner, and according to such system of 
classification, as he may approve. 


(2) The Superintendent may require any agency so desig- 
nated to compile the data so filed in such form as he may 
approve, and the expense of making such compilation shall be 
apportioned among the insurers whose data is compiled by 
such agency by the Superintendent who shall certify in 
writing the amount due from each insurer and the same shall 
be payable by the insurer to such agency forthwith. 


(3) Subsections 2, 3 and 5 of section 72 shall apply mutatis 
mutandts to this section. R.S.O. 1937, c. 256, s. 72. 
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74.—(1) Subject to section 271, every licensed insurer shall Annual 
prepare annually and deliver to the Superintendent on or *™*°™°"* 
before the last day of February of each year, a statement 
of the condition of affairs of the insurer as at the 31st day of 
December next preceding, which statement shall be in such 
form as may be prescribed by the Superintendent and shall 
exhibit the assets, liabilities, receipts and expenditures of the 
insurer for the calendar year ended on the said date, and shall 
also exhibit particulars of the business done in Ontario during 
such year and such other information as is deemed necessary 
by the Minister or Superintendent from time to time, and 
such statement shall be verified in the manner prescribed 
by the Superintendent. 


(2) In the case of an insurer designated by order of the Modifiea 
Lieutenant-Governor in Council, the Superintendent may, DOMinloE a 
in lieu of the annual statement required to be filed by all 'emsees: 
insurers under subsection 1, direct the preparation of a modified 


statement respecting the business of the insurer in Ontario only. 


(3) In the case of a corporation such statement shall be who may 
verified by the president, vice-president or managing director, Mike chen 
or other director appointed for the purpose by the board of 
directors, and by the secretary or manager of the corporation. 


(4) Every insurer shall when required by the Superin- Prompt 
tendent make prompt and explicit answer in reply to any eee 
inquiry directed to the insurer by him in relation to the 
statement or in relation to the transactions of the insurer in 


Ontario. 


(5) In the case of all classes of insurance other than life Unearned 
insurance, and in the case of all insurers, the statement shall 2 liability. 
show as a liability of the insurer, eighty per cent of the actual 
portions of unearned premiums on all business in force on the 
31st day of December then last past, or eighty per cent of fifty 
per cent of the premiums written in its policies and received in 
respect of contracts having one year or less to run and pro 


rata on those for longer periods. 


(6) In the case of insurers transacting life insurance the Life 
statement shall show as a liability the valuation of outstanding ““"""" 
contracts of insurance according to the standard for valuation 
of policies of life insurance prescribed by section 78, or such 
higher standard as the insurer may, with the approval of the 
Superintendent, adopt. 


Certain 


(7) The statement shall not show as assets the unpaid peony Vale 


balances owing by agents or other insurers in respect of een oned 

business written prior to the 1st day of October in the next etc., must 
: : . not show 

preceding calendar year, or bills receivable on account of the asg assets. 
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same, or unpaid capital or premium on subscribed shares of 
capital stock, or investment in office furnishings or equipment, 
nor shall such statements include as assets any investments not 
authorized by any special or general Act to which the insurer 
is subject. 


(8) Every licensed insurer may, in its annual statement or 
in any valuation of its securities required to be made, value 
all of its securities, having a fixed term and rate and not in 
default as to principal or interest, according to the following 
rule; if purchased at par at the par value; if purchased above 
or below par on the basis of the purchase price adjusted so 
as to bring the value to par at maturity and so as to yield 
meantime the effective rate of interest at which the purchase 
was made; provided the purchase price shall in no case be 
taken at a higher figure than the actual market value at the 
time of purchase, and provided the Superintendent shall have 
full discretion in determining the method of calculating values 
according to the foregoing rule. R.S.O. 1937, c. 256, s. 73. 


75. Astatement purporting to show the financial condition 
of an insurer differing from the financial condition shown by 
the statement filed with the Superintendent, or a balance 
sheet or other statement in form differing from the form 
prescribed by the regulations, shall not be published or circu- 
lated, and every insurer publishing such a statement shall be 
guilty of an offence. R.S.O. 1937, c. 256, s. 74. 


76. Every person who represents orally or in writing that 
the issue of a licence to an insurer or the printing or publication 
of an annual statement in the report of the Superintendent or 
in any other publication of the Department or any other 
circumstance of the supervision or regulation of the business 
of the insurer by law or the Department is a warranty or 
guarantee of the financial standing of the insurer or of its 
ability to provide for the payment of its contracts at maturity, 
shall be guilty of an offence. R.S.O. 1937, c. 256, s. 75. 


REAL ESTATE 


77.— (1) Except in the case of a fraternal society a licensed 
insurer may acquire and hold absolutely for its own use and 
benefit such real property as is necessary for the transaction of 
its business or bona fide mortgaged to it by way of security, and 
such real property as is acquired by it by foreclosure or in 
satisfaction of a debt, and may sell, mortgage, lease or other- 
wise dispose of the same, but such insurer shall sell any such 
last-mentioned real property within seven years after it has 


INSURANCE Chap. 183 579 


beeniso. acquired) IR.S.0,.11937;.. cw.256;):s. 76, (1) 3) 1946, 
GH 42iss:2. 


(2) Except in the case of a fraternal society a licensed additional 
insurer may acquire and hold real property in addition to that rata 
provided for by subsection 1 and may acquire or hold or 
construct a building larger than is required for the transaction 
of its business and may lease any part of such building not 
so required, upon complying with and subject to the provisions Rey, Biss, 


of The Mortmain and Charitable Uses Act. 


(3) In the case of a fraternal or mutual benefit society, any Power of 


licensed society or any branch or lodge thereof may, subject to nee 


its constitutions or rules, acquire and hold absolutely for its to holding. 
own use and benefit such real estate as is necessary for the 424 
transaction of its business or bona fide mortgaged to it by way 

of security, and when so authorized by the Lieutenant- 
Governor in Council, may acquire and hold or construct a 
building larger than is required for the transaction of its 
business and may lease any part of such building not so 
required, and may hold such real estate as is acquired by it 

by foreclosure or in satisfaction of a debt, and may sell, 
mortgage, lease or otherwise dispose of the same; but the 
society, branch or lodge shall sell any such last-mentioned 
real estate within seven years after it has been so acquired. 


(4) Any such real property which has been held by the Forfeiture. 
insurer for a longer period than seven years without being 
disposed of shall be forfeited to His Majesty for the use of 
Ontario, provided that, 


(a) no such forfeiture shall take effect until the expiration 
of at least six calendar months after notice in writing 
to the insurer by the Minister of the intention of 
His Majesty to claim the forfeiture; and 


(b) the insurer may, notwithstanding such notice, before 
the forfeiture is effected, sell or dispose of the property 
free from liability to forfeiture. R.S.O. 1937, c. 256, 
s. 76 (2-4). 


(5) An insurer licensed for the transaction of life insurance Life 


. insurance 
may make such investments to an aggregate amount not companies, 


exceeding five per cent of its total assets in Canada allowed by i¥estment 
the Superintendent, in the purchase of land in Ontario or oe 
elsewhere in Canada where the insurer is carrying on business, 

the improvement thereof, the construction of buildings thereon, 

and the management and disposal thereof, as are referred to Ore: 
in The National Housing Act, 1944 (Canada), or any amend-c. oe 


ments thereto. 
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(6) Except in the case of a fraternal society, a licensed 
insurer may make such investments in real estate or leaseholds 
in Ontario and elsewhere in Canada where the insurer is 
carrying on business, as are referred to in clause a of subsection 
3 of section 298 of The Companies Act. 1949, c. 45, s. 2. 


LIFE INSURANCE RESERVES 


78.—(1) The valuation of contracts of life insurance issued 
by insurers incorporated and licensed under the law of Ontario 
except contracts of fraternal societies licensed under this Act, 
shall be based on the British Offices’ Life Tables, 1893,O0™ ™, 
and on a rate of interest of three and one-half per cent per 
annum; provided, however, that any such insurer may, with 
the approval of the Superintendent, adopt the American Men 
Ultimate Table of Mortality AM with interest at three and 
one-half per cent per annum, for the valuation of contracts 
issued on and after January Ist, 1929. 


(2) In computing such valuation a deduction may be 
allowed from the value of a policy in the first policy year of an 
amount ascertained in the following manner, namely; in the 
case of a twenty payment life policy or any other form of 
policy, except a term policy, the net annual premium upon 
which is less than the corresponding net annual premium of a 
twenty payment life policy, the difference between the net 
annual premium for such policy and the corresponding net 
premium for a one year term insurance, and in the case of a 
policy with a net annual premium greater than that of a 
twenty payment life policy, an amount equal to the deduction 
allowed in respect of a twenty payment life policy. 


(3) After the first policy year the deduction allowed by 
subsection 2 shall be diminished each year by an amount not 
less than one-ninth of the deduction in the first policy year 
so that in the tenth year from the date of issue the value of the 
policy shall not be less than that ascertained in accordance 
with subsection 1. 


(4) In case of policies subject to less than ten annual 
premiums the deduction ascertained as provided in sub- 
section 2 shall, in each year after the first policy year, be 
reduced by an amount not less than the equal parts thereof 
required to provide that the value of the policy at the end of 
the premium paying period shall be not less than that ascer- 
tained in accordance with subsection 1. 


(5) No insurer shall issue any contract of life insurance that 
shall not appear to be self-supporting upon reasonable assump- 
tion as to interest, mortality and expenses, 
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(6) Where a contract of life insurance provides for accident Accident 
or sickness insurance benefits the Superintendent may pre- eee es 
scribe by regulations the basis for valuing such benefits, but 
no deduction shall be allowed from the basis so fixed under 
subsection 2, and in the valuation of the life insurance benefits 
under such contracts, the amount of the net annual premium 
upon which the deduction provided for in subsections 1 to 5 
is to be based, shall be the net annual premium exclusive of 


the premium for such accident or sickness benefits. 


(7) In the case of annuity contracts, whether immediate or Annuity 
deferred, the valuation basis shall be the British Offices’ Select ©7738“ 
Life Annuity Tables, 1893 (male or female according to the sex 
of the nominee) with interest at three and one-half per cent 
per annum. 


(8) Where the contracts of a fraternal society are reinsured Valuation 
by a licensed insurer other than a fraternal society, the Sneek 
reinsurer may, with the approval of the Superintendent, °°™*** 
value such contracts on the American Men Ultimate Table of 
Mortality A“ ® with interest at four per cent per annum. 


Ree e108 7c. 250. 5.7 (e 


INSURANCE WITH UNLICENSED INSURERS 


79. Notwithstanding anything in this Act, any person msurance 
may insure property situated in Ontario against fire with an WD a ced 
unlicensed insurer, and any property insured or to be insured i™8¥rers. 
under this section may be inspected and any loss incurred in 
respect thereof adjusted; provided such insurance is effected 
outside of Ontario and without any solicitation whatsoever 
directly or indirectly on the part of the insurer. R.S.O. 1937, 
€71250,'s) 78: 


UNDERWRITERS AGENCIES 


80.—(1) A policy of insurance shall not be issued through Licence. 
any underwriters agency under its own name for an insurer, 
unless such insurer is licensed to carry on business in Ontario 
and shall have obtained from the Superintendent a licence to 
issue contracts of insurance through such underwriters agency. 


(2) Every policy of insurance issued through any such Form of 
underwriters agency shall be in a form approved by the ed 
Superintendent, and shall bear upon its face the name and 
address of the insurer in a prominent and conspicuous manner, 
and the name of the underwriters agency shall. not appear on 
the face of the policy except as a countersignature thereto. 


E) (3) On no other part of the policy shall the name of the Name on 
underwriters agency appear except that for identification” "= °*™ 
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purposes the words ‘‘issued through the.............-+.+-- 
Underwriters Agency” may be printed on the filing back of 
the policy, following the name of the insurer and in type not 
larger than half the depth of that used in printing such name. 


(4) Upon an application for a licence under this section 
every such insurer shall furnish to the Superintendent evidence 
of its approval and adoption of the form of policy to be issued 
through the underwriters agency and of the authority of the 
underwriters agency or its agents to bind the insurer. 


(5) Every insurer licensed under this Act carrying on 
business or issuing any policy of insurance through any such 
underwriters agency shall file an annual return of the business 
transacted through the same underwriters agency in a form 
prescribed by the Superintendent. R.S.O. 1937, c. 256, s. 79. 


GENERAL 


$1. Any person, other than an insurer or its duly authorized 
agent, who advertises or holds himself out as a purchaser of 
life insurance policies or of benefits thereunder, or who trafficks 
or trades in life insurance policies for the purpose of procuring 
the sale, surrender, transfer, assignment, pledge or hypothe- 
cation thereof to himself or any other person, shall be guilty 
of an offence. R.S.O. 1937, c. 256, s. 80. 


82. Any information, document, record, statement or 
thing made or disclosed to the Superintendent concerning any 
person licensed or applying for licence under this Act, shall 
be absolutely privileged and shall not be used as evidence in 
any action or proceeding in any court brought by or on behalf 
of such person. —R°S:07 1937, c. 256,505) 


$3.—(1) The Superintendent may require an insurer to file 
with him a copy of any form of policy or of the form of applica- 
tion for any policy issued or used by the insurer. 


(2) The Superintendent shall report to the Minister any 
case where an insurer issues any policy or uses an application 
which, in the opinion of the Superintendent, is unfair, fraudu- 
lent or not in the public interest, and after hearing the insurer 
the Minister may, if he concurs in the report, order the 
Superintendent to prohibit the insurer from issuing or using 
such form of policy or application. 


(3) Any insurer which, after being so prohibited, issues any 


such policy or uses any such application, shall be guilty of an 
offeneein: BRAG:@3 103% GuzoOgs, 282) 
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84. Unless the contract otherwise provides, a violation of Violation 
any criminal or other law in force in the province or elsewhere ae 
shall not, ¢pso facto, render unenforceable a claim for indemnity ee pen tae 
under a contract of insurance except where the violation is 
committed by the insured, or by another person with the 
consent of the insured, with intent to bring about loss or 
damage, provided that in the case of a contract of life insurance 
this section shall apply only to disability insurance undertaken 


as part of the contract. 1948, c. 48, s. 1. 


PENALTIES 


85.—(1) Unless otherwise provided every person guilty of Penalty for 
any act or omission prohibited or required by this Act shall °"°"°* 
incur a penalty of not less than $20 and not more than $200 
for every such offence. 


(2) In addition, where an insurer violates the prohibitions guspension 
or fails to comply with the requirements of this Act, the ence 
Lieutenant-Governor in Council may, upon the report of the 
Superintendent, suspend or cancel the licence of the insurer. 


(3) Every insurer undertaking insurance or carrying on Penalties for 
business in Ontario without holding a licence to do so, shall @™ying on 
incur a penalty of $50 for each and every day during which Without a 


P licence. 
the default continues. 


(4) In any prosecution under this Act, whenever it appears Burden of 
that the defendant or the accused has done any act or been Proof ot 
guilty of any omission in respect of which he would be liable 
to some penalty under this Act or the regulations made here- 
under unless he had been duly licensed it shall be incumbent 
upon the defendant or the accused to prove that he is duly 


licensed. 


(5) In case of default in making any return required by this Penalty for 
Act to be made within a limited time, the insurer or the person Gontinued 
required by this Act to make the return shall, in addition to 
the penalty provided by subsection 1, incur a further penalty 
of $100 for every month or part thereof during which such 


insurer or person neglects to file any return so required. 


(6) Any penalty imposed under this Act shall be recover- Application 
able under The Summary Convictions Act and when recovered Of 3¢@”" 5t@*- 
shall be paid over to the Treasurer of Ontario for the use of 


Gntario.. h.o,07 1937 c 256,'s. 83. 


FEES AND REGULATIONS 


86.—(1) Until otherwise prescribed by the Lieutenant- Fees. 
Governor in Council, the fees or taxes payable to the Depart- 


584 


When 
payable. 


Regulations. 


Application. 


Contracts to 
be deemed 
made in 
Ontario. 


Terms, etc., 
of contracts 
invalid 
unless set 
out in full. 


Chap. 183 INSURANCE 


ment by an insurer or other person shall be as mentioned in 
Schedule A. 


(2) Such fees or taxes shall be paid before a licence or the 
renewal of a licence is issued. 


(3) The Lieutenant-Governor in Council may make 
regulations, 


(a) altering or amending the scale of fees or taxes pro- 
vided for in Schedule A; 


(b) extending the provisions of this Act or any of them to 
a system or class of insurance not particularly 
mentioned herein; 


(c) generally for the better administration of the Depart- 
ment or the carrying out of the provisions of this 
Act. RSOM193 7c. 2505s) 62 | bao): 


BARI SLE 


INSURANCE CONTRACTS IN ONTARIO 


87. Except where otherwise provided and where not 
inconsistent with other provisions of this Act, the provisions 
of this Part shall apply to every contract of insurance made in 
Ontario other than contracts of, 


(a) accident and sickness insurance; 
(b) life insurance; and 


(c) marine insurance. 1946, c. 42, s. 4. 


88. Where the subject matter of a contract of insurance is 
property in Ontario or an insurable interest of a person 
resident within Ontario, the contract of insurance, if signed, 
countersigned, issued or delivered in Ontario or committed 
to the post office or to any carrier, messenger or agent to be 
delivered or handed over to the insured, his assign or agent in 
Ontario, shall be deemed to evidence a contract made therein, 
and the contract shall be construed according to the law 
thereof, and all moneys payable under the contract shall be 
paid at the office of the chief officer or agent in Ontario of the 
insurer in lawful money of Canada. R.S.O. 1937, c. 256, s. 86. 


89.—(1) All the terms and conditions of the contract of 
insurance shall be set out in full in the policy or by writing 
securely attached to it when issued, and unless so set out no 
term of the contract or condition, stipulation, warranty or 
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proviso modifying or impairing its effect shall be valid or 
admissible in evidence to the prejudice of the insured or 
beneficiary. 


(2) Subsection 1 shall not apply to an alteration or modifica- Exception. 
tion of the contract agreed upon in writing by the insurer and 
the insured after the issue of the policy. 


(3) Whether the contract does or does not providestor, its Contents of 
renewal, but it is renewed by a renewal receipt it shall be epee 
sufficient compliance with subsection 1, if the terms and condi- 
tions of the contract were set out as provided by that sub- 
section and the renewal receipt refers to the contract by its 
number or date. 


(4) The proposal or application of the insured shall not as What regard 
against him be deemed a part of or be considered with the Po ree ret 
contract of insurance except in so far as the court may deter- 
mine that it contains a material misrepresentation by which 
the insurer was induced to enter into the contract. 


(S) No contract of insurance shall contain or have endorsed Oontrack 
upon it, or be made subject to, any term, condition, stipula- 2°,%,b*,, 


j ; 1q4 by erroneous 
tion, warranty or proviso, providing that such contract shall Se Oar bes 


be avoided by reason of any statement in the application po ces 
therefor, or inducing the entering into of the contract by the material. 
insurer, unless such term, condition, stipulation, warranty or 

proviso is and is expressed to be limited to cases in which such 
statement is material to the contract, and no contract shall 

be avoided by reason of the inaccuracy of any such statement 


unless it is material to the contract. 


(6) The question of materiality in any contract of insurance wrateri- 
shall be a question of fact for the jury, or for the court if there ee 
is no jury, and no admission, term, condition, stipulation, 
warranty or proviso to the contrary contained in the applica- 
tion or proposal for insurance, or in the instrument of contract, 
or in any agreement or document relating thereto shall have 
any force or validity. 


(7) This section shall not apply to contracts of fire or auto- Application. 
mobile insurance. R.S.O. 1937, c. 256, s. 87. 


90. Every insurer shall upon request furnish to the insured Copy of 
7 yt ds al to 
a true copy of his application or proposal for insurance. Proposal te, 


Hes)? 1937 46.2256.56485. to insured. 


: . No contract 
91.—(1) No insurer shall make a contract of insurance seh 


: : i : inconsistent 
inconsistent with this Act. with Act. 
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(2) Any act or omission of the insurer resulting in imperfect 
compliance with any of the provisions of this Act shall not 
render a contract invalid as against the insured. R.S.O. 1937, 
CYS 67S 595 


92.—(1) Every policy shall contain the name and address 
of the insurer, the name, address, occupation or business of the 
insured, the name of the person to whom the insurance money 
is payable, the premium for the insurance, the subject matter 
of the insurance, the indemnity for which the insurer may 
become liable, the event on the happening of which such 
liability is to accrue, and the term of the insurance. 


(2) This section shall not apply to contracts of guarantee 
insurance. R.S.O. 1937, c. 256, s. 90. 


93.—(1) Where a person incurs a liability for injury or 
damage to the person or property of another, and is insured 
against such liability, and fails to satisfy a judgment awarding 
damages against him in respect of his liability, and an execu- 
tion against him in respect thereof is returned unsatisfied, 
the person entitled to the damages may recover by action 
against the insurer the amount of the judgment up to the 
face value of the policy, but subject to the same equities as 
the insurer would have if the judgment had been satisfied. 


(2) This section shall not apply to motor vehicle liability 
polictes’ GRIS9O 211037 es 2507.6. 9 


94.—(1) Where several actions are brought for the recovery 
of money payable under a contract or contracts of insurance 
the court may consolidate or otherwise deal therewith so that 
there shall be but one action for and-in respect of all the claims 
made in such actions. 


(2) Where an action is brought to recover the share of one 
or more infants all the other infants entitled, or the trustees, 
executors, or guardians entitled to receive payment of the 
shares of such other infants, shall be made parties to the 
action, and the rights of all the infants shall be determined in 
one action. 


(3) In all actions where several persons are interested in the 
insurance money the court or judge may apportion among the 
persons entitled any sum directed to be paid, and may give all 
necessary directions and relief. 


(4) Where the person entitled to receive money due and 
payable under any contract of insurance, except insurance of 
the person, is domiciled or resides in a foreign jurisdiction and 
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payment, valid according to the law of such jurisdiction, is 
made to such person, such payment shall be valid and effectual 
for all purposes. R.S.O. 1937, c. 256, s. 92. 


95.—(1) Where the contract of insurance has been gptect of 
delivered it shall be as binding on the insurer as if the premium $oyvery, °F 
had been paid, although it has not in fact been paid, and pe HA: 
although delivered by an officer or agent of the insurer who 


had not authority to deliver it. 


(2) The insurer may sue for the unpaid premium and may Rignt of 
deduct the same from the amount for which he may become tosvcet of 
ee 
liable under the policy or contract of insurance. ei 

(3) Where the premium is paid by a cheque or a promissory where note 
note and the cheque is not paid on presentation or the promis- fee pect 
sory note at maturity the contract shall at the option of the 2° Paid. 


insurer be voidable. R.S.O. 1937, c. 256, s. 93. 


96.— (1) Every insurer shall, immediately upon receipt of tnsurer 
notice of any claim under a contract of insurance, forward to fo furnish 
the insured or person to whom the insurance money is payable 
printed forms upon which to make the proof of loss required 


under the contract. 


(2) Every insurer who neglects or refuses to comply with penalty. 
the provisions of subsection 1 shall be guilty of an offence. 
Ron, 1937, C, 250, $..94, 


97.—(1) No action shall be brought for the recovery of when action 
money payable under a contract of insurance until the payer 
expiration of sixty days after proof, in accordance with the 2dr 
provisions of the contract, of the loss or of the happening of 
the event upon which the insurance money is to become 
payable or such shorter period as may be prescribed by any 
enactment regulating the contracts of the insurer or as may 
be fixed by the contract of insurance. 


(2) After such sixty days or shorter period, any person Beneficiary, 
‘ ‘ - : : etc., of 
entitled as beneficiary or by assignment or other derivative coniract | 
title to the insurance money, and having the right to receive fen 
the same and to give an effectual discharge therefor, may sue 2#™°- 
for the same in his own name, any rule, stipulation or condition 


to the contrary notwithstanding. R.S.O. 1937, c. 256, s. 95. 


INSURANCE AS COLLATERAL SECURITY 


98.—(1) A mortgagee shall not accept or be entitled to Mortgagee. 
receive either directly or through his agent or employee, and no Commission 


officer or employee of such mortgagee shall accept or receive %™ ™sUr" 
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any commission or other remuneration or benefit in considera- 
tion of effecting a contract of insurance or renewal thereof 
under which contract loss, if any, is payable to him as 
mortgagee. 


(2) No insurer or agent or broker shall pay, allow or give 
any commission or other remuneration or benefit to a mort- 
gagee or to any person in his employ or on his behalf, in 
consideration of effecting a contract of insurance or renewal 
thereof, under which contract loss, if any, is payable to him 
as mortgagee. 


(3) Any insurer or other person who contravenes the 
provisions of this section shall be guilty of an offence. R.S.O. 
19375760250; 5.96: 


CONTRACTS OF GUARANTEE INSURANCE 


99.—(1) Every contract of title insurance shall be in 
writing, and in addition to the other requirements prescribed 
by this Act shall expressly limit the liability of the insurer to a 
sum stated in the contract. 


(2) If any question arises as to the validity of the title 
insured, or as to the liability of the insurer, the insurer or the 
insured or any person entitled to proceed in right of either 
may by application have such question determined as provided 
in The Vendors and Purchasers Act in the case of vendors and 
purchasers, .R.S.0,-1937 -cusGenod. 


RESIDENT AGENT 


100.—(1) No licensed insurer shall undertake any contract 
of fire insurance upon real or personal property situate in 
Ontario or described in any contract as situate in Ontario, 
except after the contract, completed in accordance with 
section 107, has been signed or countersigned by a licensed 
agent who is a resident of Ontario and who is to receive 
the commission or some part thereof when the premium 
stipulated in the contract is paid. 


(2) This section shall not apply to any such contract under- 
taken through an agent resident in any foreign jurisdiction 
wherein a contract of fire insurance on property situate or 
described as situate in such jurisdiction is not, if made in 
Ontario, required to be approved, signed or countersigned by 
an agent resident in such foreign jurisdiction, or to any such 
contract covering rolling stock of a railroad corporation or 
property in transit which is in the possession or custody of a 


= 
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railroad corporation or other common carrier or to moveable 
property of any such common carrier used or employed in 
the business of a common carrier. 


(3) In this section, “‘insurer’’ shall be deemed to include Interpre- 
only a joint stock insurance company, cash-mutual insurance dee: 
corporation and any insurance company described in clause f 
of subsection 1 of section 23. R.S.O. 1937, c. 256, s. 98. 


GENERAL 


101. Any licensed insurer which discriminates unfairly No racial 
between risks within Ontario because of the race or religion of jr raisious 
the insured shall be guilty of an offence. R.S.O. 1937, c. 256, ton por- 


s. 99. 


102.—(1) Where an insurer cannot obtain a sufficient dis- Payment 
charge for insurance money for which it admits liability, pie © eae 
insurer may apply to the court ex parte for an order for the 
payment thereof into court, and the court may order the 
payment into court to be made upon such terms as to costs 
and otherwise as the court directs, and may provide to what 
fund or name the amount shall be credited. 


(2) The receipt of the registrar or other proper officer of the Discharge to 
court shall be sufficient discharge to the insurer for the” 
insurance money so paid into court, and the insurance money 
shall be dealt with according to the orders of the court. 

0), 1931 .C. 4250.6. 100, 


PART IV 


FIRE INSURANCE 


103. In this Part, unless the context otherwise requires,  {2gePre 


1. “agricultural property’’ includes dwelling-houses, 
stables, barns, sheds and outbuildings, and _ their 
contents, wagons, carriages, and other vehicles, saddles 
and harness, agricultural engines, implements, tools, 
instruments, appliances and machinery, household 
goods, wearing apparel, provisions, musical instru- 
ments, and libraries, livestock, growing crops, and 
crops severed from the land, fruit and ornamental 
trees, shrubs and plants, and live or standing timber, 
being upon farms as farm property, and owned by 
members of the insurer in which the property is 
insured; 
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2. ‘‘contract’’ means a contract of insurance against loss 
of or damage to property in Ontario or in transit 
therefrom or thereto, caused by fire, lightning or 
explosion, and includes a policy, certificate, interim 
receipt, renewal receipt or writing evidencing the 
contract, whether sealed or not, and a binding oral 
agreement; 


3. ‘‘property”’ includes use and occupancy, rents, profits 
and charges where these are the subject matter of the 
insurance, .KiS.O07 1937-4 200s. 


104.—(1) This Part shall apply to fire insurance and to 
any insurer carrying on the business of fire insurance in 
Ontario. 


(2) This Part shall not apply to the insurance of auto- 
mobiles against loss or damage by fire except when they are 
insured as provided in subsection 2 of section 105. R.S.O. 
1937. CU eS 2: 


105.—(1) Every insurer licensed for the transaction of fire 
insurance may, within the limits and subject to the restrictions 
prescribed by the licence, insure or reinsure any property in 
which the insured has an insurable interest against damage or 
loss by fire, lightning or explosion, whether the same happens 
by accident or by any other means except that of design on 
the part of the insured. 


(2) An insurer licensed under this Act for the transaction of 
fire insurance may insure an automobile against loss or damage 
by fire under a fire insurance policy; provided that in the case 
of a purely mutual fire insurance corporation, incorporated or 
licensed in Ontario and carrying on business on the premium 
note plan, such automobile shall be specifically insured under a 
policy separate from that insuring other property. R.S.O. 
LOST ca0250. ses Os atiaie 


106. A contract may be renewed by the delivery of a 
renewal receipt, identifying the policy by number, date or 
otherwise, or a new premium note. 1939, c. 22, s. 1. 


107. Every policy shall contain the name of the insurer, the 
name of the insured, the name of the person or persons to 
whom the insurance money is payable, the premium or other 
consideration for the insurance, the subject matter of the 
insurance, the indemnity for which the insurer may become 
liable, the event on the happening of which such liability is to 
accrue and the term of the insurance. R.S.O. 1937, c. 256, 
Sania: 
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108.—(1) The conditions set forth in this section shall be 
deemed to be part of every contract in force in Ontario, except 
contracts where the subject matter of the insurance is exclu- 
sively rents, charges or loss of profits and shall be printed 
on every policy with the heading “Statutory Conditions’’ and 
subject to section 113, no variation, omission or addition 
thereto shall be binding on the insured, nor shall anything 
contained in the description of the subject matter of the 
insurance be effective in so far as it is inconsistent with, 
varies, modifies or avoids any such condition. 


(2) Where the subject matter of the insurance is exclusively 
rents, charges or loss of profits, the conditions set forth in this 
section shall not be required to be part of any such contract or 
to be printed therein. R.S.O. 1937, c. 256, s. 106. 


STATUTORY CONDITIONS 


Misrepre- 1. If any person applying for insurance falsely 
sentation describes the property to the prejudice of the insurer, 

or misrepresents or fraudently omits to communicate 
any circumstance which is material to be made known to the insurer in 
order to enable it to judge of the risk to be undertaken, the contract shall 
be void as to the property in respect of which the misrepresentation or 
omission is made. 


Form of 2. After application for insurance, if the same is in 
Contract writing, it shall be deemed that any policy sent to the 

insured is intended to be in accordance with the terms 
of the application, unless the insurer points out in writing the particulars 
wherein it differs from the application, in which case the insured may, 
within two weeks from the receipt of the notification, reject the policy. 


Property Not 3. Unless otherwise specifically stated in the policy, 
Insured money, books of account, securities for money, 

evidences of debt or title, and automobiles, tractors 
and other motor vehicles, are not insured. 


Risks Not 4. Unless otherwise specifically stated in the policy, the 
Covered insurer is not liable for the losses following, that is to say: 


(a) for loss of or damage to property owned by any person other than 
the insured, unless the interest of the insured therein is stated 
in the policy; 


(b) for loss or damage caused by invasion, insurrection, riot, civil 
commotion, military or usurped power; 


(c) for loss due to the want, within the knowledge of the insured, of 
good and substantial chimneys; or caused by ashes or embers 
being deposited, with the knowledge and consent of the insured, 
in wooden vessels; or by stoves or stove-pipes being, to the 
knowledge of the insured, in an unsafe condition or improperly 
secured; or 


(d) for loss of or damage to goods while undergoing any process in or 
by which the application of fire heat is necessary. 


Risks Not Covered 5. Unless permission is given by the policy or 
Except by Special endorsed thereon, the insurer shall not be liable 
Permission for loss or damage occurring: 

Repairs (a) to buildings or their contents during alteration 


or repair of the buildings and in consequence thereof; 
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fifteen days being allowed in each year for incidental alterations 
or repairs without such permission; 


inflammable (6) while illuminating gas or vapour is generated by 

Suberances the insured, or to his knowledge, in the building insured 

or which contains the property insured, or while there 

is stored or kept therein by the insured, or to his knowledge, by 

any person under his control, petroleum or any liquid product 

thereof, coal oil, camphene, gasoline, burning fluid, benzine, 

naphtha, or any of their constituent parts (refined oil for lighting, 

heating or cooking purposes only, not exceeding five gallons in 

quantity, gasoline, if contained in a tightly closed metallic can 

free from leaks and not exceeding one quart in quantity, or 

lubricating oil not being crude petroleum nor oil of less specific 

gravity than is required by law for illuminating purposes, not 

exceeding five gallons in quantity, excepted), or more than 

twenty-five pounds weight of gunpowder, dynamite or similar 
explosives; 


unuee of e4 ~ (c) after the interest of the insured in the subject- 

nserest matter of the insurance is assigned, but this condition 

is not to apply to an authorized assignment under 

the Bankruptcy Act or to change of title by succession, by 
operation of law, or by death; 


Vacancy (d) when the building insured or containing the 
property insured is, to the knowledge of the insured, 

vacant or unoccupied for more than thirty consecutive days, or 

being a manufacturing establishment, ceases to be operated and 
continues out of operation for more than thirty consecutive days. 


Explosion and 6. The insurer will make good loss or damage caused 
Lightning by lightning or by the explosion of coal or natural gas 

in a building not forming part of gas works, whether 
fire ensues therefrom or not; and loss or damage by fire caused by any other 
explosion; but, if electrical appliances or devices are insured, any loss or 
damage to them caused by lightning or other electrical currents is excluded 
and the insurer shall be liable only for such loss or damage to them as may 
occur from fire originating outside the article itself. 


Material 7. Any change material to the risk and within the 
Change control and knowledge of the insured shall avoid the 

policy as to the part affected thereby, unless the change 
is promptly notified in writing to the insurer or its local agent, and the 
insurer when so notified may return the unearned portion, if any, of the 
premium paid and cancel the policy, or may notify the insured in writing 
that, if he desires the policy to continue in force, he must within fifteen 
days of the receipt of the notice pay to the insurer an additional premium, 
and in default of such payment the policy shall no longer be in force and 
the insurer shall return the unearned portion, if any, of the premium 


paid. 
Other 8.—(a) If the insured has at the date of this policy 
Insurance any other insurance on property covered thereby which 


is not disclosed to the insurer, or hereafter effects any 
other insurance thereon without the written assent of the 
insurer, he shall not be entitled to recover more than sixty per 
cent of the loss in respect of such property; but if for any 
fraudulent purpose the insured does not disclose such other 
insurance, this policy shall be void. 


(d) The insurer shall be deemed to have assented to such other 
insurance unless it dissents by notice in writing within two 
weeks after notice thereof. 


(c) In the event of there being any other insurance on property herein 
described at the time of the happening of a loss in respect 
thereof, the insurer shall be liable only for payment of a rateable 
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| proportion of the loss or a rateable proportion of such amounts 
as the insurer shall be entitled to recover under clause a of 
this condition. 


Mortgagees and 9. Where the loss, if any, under a policy has, with 
Other Payees the consent of the insurer, been made payable to some 

person other than the insured, the policy shall not 
be cancelled or altered by the insurer to the prejudice of such person 
without reasonable notice to him. 


Termination 10.—(1) The insurance may be terminated: 
of Insurance 


(a) subject to the provisions of condition 9, by the insurer giving to 
the insured at any time fifteen days notice of cancellation by 
registered mail, or five days notice of cancellation personally 
delivered, and, if the insurance is on the cash plan, refunding 
the excess of premium actually paid by the insured beyond the 
pro rata premium for the expired time; 


(6) if on the cash plan, by the insured giving written notice of termina- 
tion to the insurer, in which case the insurer shall upon surrender 
of this policy, refund the excess of premium actually paid by the 
insured beyond the customary short rate for the expired time. 


(2) Repayment of the excess premium may be made by money, post 
office order or postal note or by cheque payable at par and certified by a 
chartered bank doing business in the Province. If the notice is given by 
registered letter, such repayment shall accompany the notice, and in such 
case the fifteen days mentioned in clause a of this condition shall com- 
mence to run from the day following the receipt of the registered letter at 
the post office to which it is addressed. 


Salvage 11. After any loss or damage to insured property, it 

shall be the duty of the insured, when and as soon as 
practicable, to secure the insured property from further damage, and to 
separate as far as reasonably may be the damaged from the undamaged 
property, and to notify the insurer of the separation. 


Insurance on 12. If any of the insured property is necessarily 
Goods Moved removed to prevent damage or further damage thereto, 

that part of the insurance under this policy which 
exceeds the amount of the insurer’s liability for any loss already incurred 
shall for seven days only, or for the unexpired term if less than seven days, 
cover the property removed and any property remaining in the original 
location in the proportions which the value of the property in the respective 
locations bears to the value of the property in them all, and the insurer 
will contribute pro rata towards any loss or expense connected with such 
act of salvage, according to the respective interests of the parties. 


Entry, Control, 13. After any loss or damage to insured property, the 
Abondonment _ insurer shall have an immediate right of access and 

entry by accredited agents sufficient to enable them 
to survey and examine the property, and to make an estimate of the loss 
or damage, and, after the insured has secured the property, a further right 
of access and entry sufficient to enable them to make appraisement or 
particular estimate of the loss or damage, but the insurer shall not be 
entitled to the control or possession of the insured property, or the remains 
or salvage thereof, unless it accepts a part thereof at its agreed value or its 
value as ascertained according to conditions 17 or undertakes replacement 
under condition 19, and without the consent of the insurer there can be no 
abandonment to it of insured property. 


Who to Make 14. Proof of loss must be made by the insured, 
Proof of Loss although the loss is payable to a third person, except 

that, in case of the absence of the insured, or his 
inability to make the same, proof may be made by his agent, such absence 
or inability being satisfactorily accounted for, or in the like case or if the 
insured refuse to do so, by a person to whom any part of the insurance 
money is payable, mee 
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Requirements 15. Any person entitled to claim under this policy 
After Loss shall: 


(a) forthwith after loss give notice in writing to the insurer; 


(>) deliver, as soon thereafter as practicable, a particular account of 
the loss; 


(c) furnish therewith a statutory declaration declaring: 
(i) that the account is just and true; 


(ii) when and how the loss occurred, and if caused by fire, how 
the fire originated, so far as the declarant knows or 
believes; 


(ili) that the loss did not occur through any wilful act or neglect 
or the procurement, means or connivance of the insured; 


(iv) the amount of other insurances and names of other insurers; 
(v) all liens and encumbrances on the property insured; 


(vi) the place where the property insured, if moveable, was 
deposited at the time of the fire; 


(d) if required and if practicable, produce books of account, ware- 
house receipts and stock lists, and furnish invoices and other 
vouchers verified by statutory declaration, and furnish a copy 
of the written portion of any other policy. The evidence 
furnished under this clause shall not be considered proofs of 
loss within the meaning of conditions 18 and 19. 


Fraud 16. Any fraud or wilfully false statement in a 
statutory declaration, in relation to any of the above 
particulars, shall vitiate the claim of the person making the declaration. 


Arbitration 17. If any difference arises as to the value of the 

property insured, the property saved, or the amount 
of the loss, such value and amount and the proportion thereof, if any, to 
be paid by the insurer shall, whether the right to recover on the policy is 
disputed or not, and independently of all other questions, be submitted to 
the arbitration of some person to be chosen by both parties, or if they 
cannot agree on one person, then to two persons, one to be chosen by the 
insured and the other by the insurer, and a third to be appointed by the 
persons so chosen, or on their failing to agree, then by a judge of the county 
or district court of the county or district in which the loss has happened; 
and such reference shall be subject to the provision of The Arbitration Act; 
and the award shall, if the insurer is in other respects liable, be conclusive 
as to the amount of the loss and the proportion to be paid by the insurer; 
where the full amount of the claim is awarded the costs shall follow the 
event; and in other cases all questions of costs shall be in the discretion of 
the arbitrators. 


When Loss 18. The loss shall be payable within sixty days after 
Payable completion of the proofs of loss, unless the contract 
provides for a shorter period. 


Replacement 19. The insurer, instead of making payment, may 

repair, rebuild or replace the property damaged or lost, 
giving written notice of its intention so to do within fifteen days after 
receipt of the proofs of loss. In such event the insurer shall commence to 
so repair, rebuild or replace the property within thirty days after receipt 
of the proofs of loss and shall thereafter proceed with all due diligence to 
the completion thereof. 


Action 20. Every action or proceeding against the insurer 

for the recovery of any claim under or by virtue of 
this policy shall be absolutely barred unless commenced within one year 
next after the loss or damage occurs. 
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Agency 21. Any officer or agent of the insurer who assumes 

on behalf of the insurer to enter into a written agree- 
ment relating to any matter connected with the insurance shall be deemed 
prima facie to be the agent of the insurer for the purpose. 


Waiver of 22. No condition of this policy shall be deemed to 
Condition have been waived by the insurer, either in whole or in 

part, unless the waiver is clearly expressed in writing 
signed by an agent of the insurer. 


Notice 23. Any written notice to the insurer may be 

delivered at or sent by registered post to the chief 
agency or head office of the insurer in the Province or delivered or so sent 
to any authorized agent of the insurer therein. Written notice may be 
given to the insured by letter personally delivered to him or by registered 
letter addressed to him at his last post office address notified to the insurer, 
or, where no address is notified and the address is not known, addressed 
to him at the post office of the agency, if any, from which the application 
was received. 


Subrogation 24. The insurer may require from the insured an 


assignment of all right of recovery against any other 
party for loss or damage to the extent that payment therefor is made 


by the insurer. 
70 1937) c. 250, S..100, Cons. 
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109.—(1) A policy may contain a co-insurance clause, in Co-insur- 
which case it shall have printed or stamped upon its face in 7°? ‘!@¥8* 


conspicuous type and in red ink the words ‘‘This policy 
contains a co-insurance clause’, and unless those words are 
so printed or stamped such clause shall not be binding upon 
the insured, and such clause shall not be deemed a variation 
or addition to the statutory conditions. R.S.O. 1937, c. 256, 
s. 107 (1). 


(2) A policy may contain a limitation of liability clause, Limitation 


or clauses, 


(a) to the effect that the insurer shall only be liable for 
a specified proportion of any loss which may be 
sustained to any of the property covered by the 
policy; or 


(6) to the effect that the insurer shall not be liable for 
more than a specified percentage of the value of any 
of the said property at the time of the loss; or 


(c) in the event of there being any other insurance 
covering any of the property, to the effect, 


(i) that the insurer shall only be liable for a rateable 
proportion of a specified percentage or proportion 
of any loss to any of the property, or 


(ii) that the insurer shall not be liable for more than 
a rateable proportion of a specified percentage of 
the value of any of the property at the time of 
the loss; or 


of liability 
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(d) to the effect that the insurer shall only be liable for 
a specified percentage of any loss, or in the event of 
there being other insurance covering any of the 
property, for a specified percentage of its rateable 
proportion of any loss, but upon the fulfillment by the 
insured of certain specified stipulations or agreements, 
shall be liable for a further specified percentage of the 
loss, or in the event of there being other insurance 
covering any of the property, for a further specified 
percentage of its rateable percentage of the loss, 
but no such stipulation or agreement shall be binding 
upon the insured unless it is clearly set forth in a 
written application for the insurance signed by the 
applicant, 


and every policy which contains any clause to the above effect 
shall have printed or stamped on the face of it, in conspicuous 
type and in red ink, the following words: ‘‘This policy contains 
a limitation of liability clause, or clauses’, and no such clause 
shall be deemed to be a variation of any statutory condition. 
RSOM 1937 ch 256 Pe LOM 2 O40 ert es 42 


110.—(1) If at the time of the happening of any loss or 
damage by fire to property insured there is in force more 
than one policy taken by and in the name of the insured, 
insuring the property against loss or damage caused by the 
peril of fire, no term of any such policy which excludes the 
insurer from contributing a rateable proportion of the loss 
with an insurer under any such other policy shall be valid 
unless the insurer under such other policy has expressly 
assented in writing to such term. 


(2) For the purpose of subsection 1, a policy shall be deemed 
to be in force notwithstanding any term thereof that the 
policy shall not cover, come into force, attach or become 
insurance with respect to the property until after full or partial 
payment of any loss under any other policy. 


(3) Nothing in subsection 1 shall affect the validity of any 
divisions of the sum insured into separate items, or any limits 
of insurance on specific property, or a co-insurance clause, or a 
limitation of liability clause authorized under section 109, 
or the provision of statutory condition 8 set forth in section 108 
respecting undisclosed insurance. 


(4) Notwithstanding subsection 1, insurance on identified 
articles shall be a first loss insurance as against all other 
insurance. 
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(5) This section shall, in respect to the peril of fire, apply Application 
to all policies of all classes of insurance except aircraft, auto-  S°tio™ 


mobile, boiler and machinery, livestock and marine insurance. : 
10435 8C8 28,519. 


111. No red ink shall be used on a policy except for the Use of 
name, address and emblem of the insurer, the policy number "4 ink. 
and for the purposes mentioned in this Act. R.S.O. 1937, 

c. 256, s. 108. 


112. In any case where there has been imperfect compli- Retief trom 
ance with a statutory condition as to the proof of loss to be forfeiture. 
given by the insured and a consequent forfeiture or avoidance 
of the insurance, in whole or in part, and the court deems it 
inequitable that the insurance should be forfeited or avoided 
on that ground, the court may relieve against the forfeiture 
or avoidance on such terms as may seem just. R.S.O. 1937, 

CH 563's.41109; 


113. Where the rate of premium is affected or modified by special 

the user, condition, location, or maintenance of the insured StiPwations. 
property, the policy may contain a clause not inconsistent 

with any statutory condition setting forth any stipulation in 

respect of such user, condition, location or maintenance, and 

such clause shall not be deemed a variation of any statutory 
condition, and such clause shall be binding on the insured 

only in so far as it is held by the court before which a question 

relating thereto is tried to be just and reasonable. R.S.O. 

£731 ,.C,. 2000S. tO 


PREMIUM NOTES AND ASSESSMENTS 


114.—(1) Sections 115 to 130 shall apply only to mutual Application 
and cash mutual fire insurance corporations and, saving ?{S¢ctions 
sections 116, 117 and 126 to mutual livestock and mutual 
weather insurance corporations which carry on business on 


the premium note plan. 


(2) No licensed insurer shall carry on, on the premium note Insurance 
plan, any class of insurance other than fire, livestock and note plain" 


weather insurance. 


(3) Sections 115 to 130 shall apply only to contracts made Application 
mOntarioy ‘R:S:0. 1937 her256esr440» Ra eS 


115.—(1) The insurer may accept the premium note of Insurer 
the insured for insurance and may undertake contracts in std esd 
consideration thereof and such notes shall be subject to cash 2°* 
payments and assessments for the losses, expenses and reserve 


of the insurer in the manner hereinafter provided. 


598 


Form of 
note. 


Premium 
note. 


Minimum 
rates. 


Minimum 
cash 
payment. 


Reduction 
of, by 
directors. 


Payment 
by annual 


instalments. 


Interpre- 
tation. 


Chap. 183 INSURANCE 
(2) The premium note shall be in the form prescribed by 
Schedule B to this Act. 


(3) Nothing but the notice provided by section 127 shall be 
written upon the same paper upon which the premium note is 
written, and a violation of this section shall render the 
premium note void. R.S.O. 1937, c. 256, s. 112. 


416. The rate to be charged or taken by way of premium 
note for insuring agricultural property, other than brick, stone 
or concrete dwellings, shall be not less than $3 for three 
years for every one hundred dollars of insurance, and the 
minimum rate upon other property may be increased or 
decreased relatively with the risk according to the nature of 
the property... R.3.0.1937,.c. 299,.S0113, 


117.—(1) Subject to subsection 3, the directors shall 
require at the time of the application for insurance of agricul- 
tural property other than brick, stone or concrete dwellings, 
a cash payment on the premium note of not less than eighty 
cents for three years for every one hundred dollars of insurance . 
and may require a larger or smaller cash payment at the time 
of the application for the insurance of other property; provided, 
that not more than sixty per cent of any premium note shall 
be paid in cash at the time of the application for or of effecting 
the insurance. 


(2) The cash payment required at the time of the applica- 
tion for insurance of agricultural property, other than brick, 
stone or concrete dwellings, may be reduced with the approval 
of the Superintendent by the directors when and so long as the 
surplus of the insurer is not less than twenty-five cents for 
every one hundred dollars of the total net amount at risk. 


(3) Instead of requiring the cash payment to be paid in full 
at the time of the application for insurance, the directors may 
make the cash payment payable in three equal annual instal- 
ments of not less than thirty cents each for every one hundred 
dollars of insurance on agricultural property other than brick, 
stone or concrete dwellings, and pro rata on other property, the 
first of which shall be due and payable at the time of the 
application for insurance and the remaining instalments shall 
be respectively due and payable on the first day of each 
subsequent year of the term of insurance. 


(4) In this section, ‘‘surplus’’ means the assets of the insurer 
other than the premium note residue after deducting therefrom 
all liabilities of the insurer (other than contingent liabilities on 
unmatured contracts) and the proportion of cash payments 
and instalments thereof paid in advance applicable to unex- 
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pired policy contracts calculated as required by subsection 5 
of section 74. R'S.O. 1937; c. 256, s. 114 (1-4). 


(S) The directors may declare a refund from surplus Reruna 
from 


provided that, earning 

(a) on the effective date of the refund the net surplus 
of the insurer after deducting the total amount of the 
refund shall, in terms of cents per hundred dollars of 
net insurance in force, be not less than the amount 
set out in the following table, or, in the case of an 
insurer with less than two million dollars of net 
insurance in force, such other amount as shall be 
approved by the Superintendent; 


(6) except as hereinafter provided, the refund shall apply 
on all policies in force on the effective date thereof: 


(c) the refund on each policy shall be in the same ratio 
to the total refund as the face value of the premium 
note is to the total face value of all premium notes in 
force at date of refund, or, that the refund on each 
policy shall be a fixed percentage of the annual 
instalment or of one-third of the cash payment for 
three years in advance, as the case may be; and 


(d) the by-laws of the insurer require that refunds shall 
be payable only to members insured continuously in 
the insurer during the three years preceding the 
effective date of the refund. 


TABLE 


When the total net amount at risk is greater than $25 ,000,000—$0.60 
When the total net amount at risk is greater than 10,000,000— .70 
When the total net amount at risk is greater than 5,000,000— .80 
When the total net amount at risk is greater than 2,000,000— 1.00 


inset A Ge care al ld 


(6) Subsection 5 shall not apply to cash-mutual fire insur- Application 
ance corporations, or to an insurer the surplus of which as ° 8¥>*: 5- 
defined by subsection 4, exceeds ten per cent of the total 
amount at risk. R.S.O. 1937, c. 256, s. 114 (6). 


(7) Subject to the exceptions in subsection 6, subsection 5 Where 
shall apply to any distribution of surplus to members other % only 
than a distribution for the purposes of winding-up or re- 


insurance of the insurer. 1944, c. 58,5. 5 (2). 


118.—(1) No insurer shall make a contract on the pre- written 


mium note plan covering agricultural property, for a term Lies eaten 


exceeding twelve months, without a written application 
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therefor signed by the applicant, or, in case of the absence of 
the applicant or his inability to make the application, by his 
agent other than the agent of the insurer, or by a person 
having an insurable interest in the property. 


(2) Every written application shall set forth the name, 
address and occupation of the applicant, the description, 
location and occupancy of the property to be insured, its 
value, particulars of any mortgage, lien or other encumbrance 
thereon, the purpose for which and the location in which any 
moveable property is deposited or used, particulars of any 
claims made by the applicant in respect of insured loss or 
damage by fire, whether any insurer has cancelled any fire 
insurance policy of, or refused fire insurance to the applicant, 
particulars of any other fire insurance on the same property, 
and such other information as the insurer or the Superin- 
tendent may require. R.S.O. 1937, c. 256, s. 115. 


119.—(1) The cash payment or instalments thereof 
required to be paid by section 117 at the time of the application 
for insurance shall be applied in part payment of the premium 
note, and the premium note residue shall be subject to assess- 
ments by the directors, with the approval of the Superin- 
tendent, in such sums and at such times as they may deter- 
mine for reserve and for losses and expenses incurred during 
the currency of the policies for which such notes were given. 


(2) Every assessment shall be due and payable within 
thirty days after notice stating the amount and date of the 
assessment has been given in the manner hereinafter provided. 


(3) An assessment shall be fixed as a percentage of the face 
amount of the premium note, and all assessments shall be 
payable on the same date and at the same rate per cent. 
R:9.02.1937),.c.4250,.S) 116, 


120.—(1) Default in making the cash payment or any 
instalment thereof within thirty days after notice of it becom- 
ing due, or of its non-payment when due, has been given in the 
manner hereinafter provided, or default in paying any assess- 
ment authorized by the directors within thirty days after 
notice has been given as required by subsection 2 of section 119, 
shall, unless the directors determine otherwise, render the 
contract of insurance null and void as to all claims for loss 
occurring during the time of default; but subject thereto the 
contract shall be revived if and when the cash payment or 
instalments thereof or the assessment so in default has been 
paid. 


INSURANCE ~ Chap. 183 601 


(2) Nothing herein contained shall relieve the insured of his Liability of 
liability to pay the cash payment and all assessments lawfully is 
imposed by the directors during the full term of the policy or 
within forty days thereafter in respect of which the prescribed 
notice has been given, or prejudice the right of the insurer 
after giving the required notice to sue for and recover the 
same with the costs of the suit. 


(3) Where an action is brought to recover an assessment the Evidence of 
certificate of the secretary of the insurer specifying the assess- insurer. ane 
ment and the amount due on the note in respect of such 
assessment shall be prima facie evidence thereof in any court. 


Be. O193 Fac) 256jiswl Li: 


121.—(1) The notices required to be given by sections 119 Notice. 

and 120 shall be sufficient if mailed to the person by whom the 
cash payment, or any instalment thereof, or the assessment as 
the case may be, is payable, addressed to his post office address 
given in the original application, or otherwise given in writing, 
to the insurer, and if it states the register number of the 
contract, the time when, and the place where, the amount 
is payable. 


(2) Subsection 1 of section 120 shall be printed in full upon Notice to 
the face of all such notices. 5 130. 


(3) If the property insured has been mortgaged and the Notice to 
insurer has assented to the mortgage the notices respecting ee 
assessments and cash payments herein required to be mailed 
to the payee shall also be mailed to the mortgagee if his post 
office address is known to the insurer, and if notice is not so 
given the contract shall be deemed to be valid and subsisting 
as to the interest of the mortgagee. R.S.O. 1937, c. 256,s. 118. 


122. Forty days after the expiration of the term of Return of 


premium 
insurance or after the insured has sustained a total loss in hote on 


respect of the property insured the premium note given for the pineapaites 
term shall be null and void except as to the cash payment or 
instalments thereof remaining unpaid and as to lawful assess- 

ments of which the prescribed written notice has been given to 

the maker of the premium note during the currency of the 

policy or within such period of forty days, and on the expira- 

tion of such period the premium note shall upon application 

therefor be surrendered to the maker, provided all liabilities 

with which the premium note is chargeable have been paid. 
Bo)1937,-c. 256, 6. 419. 
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123. If there is a loss on property insured the directors 
may retain out of the insurance money the cash payment or 
any instalments thereof, or any lawful assessment due and 
payable and remaining unpaid by the insured. R.S.O. 1937, 
C. 200,55, 120; 


124. The directors may reinsure any risk undertaken on 
the premium note plan with any other insurer of the same 
class, and may authorize the execution of a premium note by 
the proper officer of the insurer, and the insurer shall in 
respect of such reinsurance contract have the same rights and 
be subject to the same obligations as a member of the reinsurer. 
RS), 193 Frc. 200 nse io 12 


125.—(1) Subject to the approval of the Superintendent, 
the directors of any insurer licensed to transact insurance on 
the premium note plan may enter into a general reinsurance 
agreement with any other insurer of the same class for the 
reinsurance of risks on such terms and conditions as may be 
agreed upon. 


(2) The agreement authorized by subsection 1 may dispense 
with the issue of policies and the execution of premium notes 
and may provide for reinsurance on the cash plan. 


(3) Every such agreement shall be in writing and under the 
corporate seals of the parties thereto. R.S.O. 1937, c. 256, 
Soo. 


126.—(1) No insurer shall undertake any risk on the 
premium note plan which is subject to the hazard of a single 
fire for an amount greater than that allowed by the following 
table unless such risk is reinsured to an amount sufficient to 
reduce the net liability of the insurer to the amount authorized 
in such table: 


TABLE 
When the total amount at risk is less than $4,000,000 ............ $3,000 
When the total amount at risk is less than 5,000,000 ............ 4,000 
When the total amount at risk is more than 5,000,000 ............ 5,000 


(2) A risk subject to the hazard of a single fire shall be 
deemed to include, in the case of agricultural property, other 
than brick, stone or concrete dwellings, the total amount at 
risk on barns, outbuildings, contents, machinery, and all other 
items in connection therewith except livestock or a dwelling 
distant more than 80 feet from any other insured farm build- 
ing, and in all other cases the total amount at risk on buildings 
or their contents where such buildings are distant less than 
80 feet from each other. 
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(3) Where an insurer fails to reinsure any risk which is Penalty for 
subject to the hazard of a single fire and for an amount greater f2ilure 
than that allowed by the table set out in subsection 1, the 
Minister, on the report of the Superintendent, may suspend 


or cancel the licence of the insurer. 


(4) Nothing in this section shall render a contract invalid Rights of 
as against the insured. insured. 


(5) This section shall not apply to an insurer which is Exception. 
restricted by its licence to the insurance against fire and 
lightning of buildings, plant and stock of millers and grain 
dealers used in connection with the grain trade and the 
dwellings, outbuildings and contents thereof owned by such 
millers and grain dealers or their employees when and so long 
as its surplus as defined by subsection 4 of section 117 exceeds 
ten per cent of the total amount at risk. R.S.O. 1937, 
VATE YAS 


127. Any action upon any premium note or for an assess- actions in 
ment thereon cognizable in a division court may be entered, GVs", 
tried and determined in the court for the division wherein the Prought. 
head office or any agency of the insurer is located, where and 
where only within the body of such note, or across the face 
thereof, there was at the time of the making of it printed in 
conspicuous type, or in ink of a colour different from any other 
in or on such note, the words following: ‘‘Any action which 
may be brought or commenced in a division court in respect 
or on account of this note, or any sum to be assessed thereon 
may be brought and commenced against the maker hereof 
in the division court for the division wherein the head office 
or any agency of the insurer is located.’’ R.S.O. 1937, c. 256, 

s. 124. 


128. No premium note shall create a lien upon the land Note not to 
on which the insured property is situate. R.S.O. 1937, be atten 
o 25682125. 


129.—(1) An insurer licensed to transact cash-mutual fire powers of 
insurance may effect insurance upon the cash plan, but the jncorporared 
amount of premiums received on cash insurances in any one sure on 
calendar year shall not exceed four times the amount which Principle. 
the insurer has then on deposit with the Minister. R.S.O. 


1937, 6.256) sP126'(4 19477 E51 9s rn. 


(2) If at any time the amount of such premiums exceeds when 
the amount authorized by subsection 1 the insurer shall at G¢Pesy, 
once increase its deposit to an amount sufficient to warrant mcteased. 
the excess, and in default the Minister may suspend or cancel 


its licence. 
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(3) All the property and assets of the insurer, including 
premium notes, shall be liable for all losses under contracts of 
insurance for cash premiums. R.S.O. 1937, c. 256, s. 126 (2, 3). 


130.—(1) No execution shall issue against a mutual or 
cash-mutual insurer upon a judgment until after the expiration 
of sixty days from the recovery thereof, but this section 
shall not apply to a judgment recovered on a contract of 
insurance where more than sixty per cent of the premium, 
or premium note, was paid in cash at the time of the insurance 
or the application therefor. 


(2) A judge of the Supreme Court or the master in cham- 
bers, after the recovery of a judgment against the insurer, 
upon the application of the judgment creditor and upon notice 
to the insurer, may inquire into the facts, and if he finds that 
more than sixty per cent of the premium note was paid in 
cash at the time of the insurance, or upon the application 
therefor, he may direct that execution be issued forthwith 
upon such judgment. R.S.O. 1937, c. 256, s. 127. 


PARTSV 


LIFE INSURANCE 
131. In this Part, unless the context otherwise requires, 


1. “adopted child’ means a person who has been 
adopted by another person as his child and by 
reason thereof is entitled under the law of the place 
of adoption to inherit real property from that other 
person, if he dies intestate; 


2. ‘adopting parent’’ means a person who has adopted 
another person as his child and by reason thereof is 
entitled under the law of the place of adoption to 
inherit real property from that other person, if he 
dies intestate; 


3. “beneficiary’’ means a person designated or appointed 
as one to whom or for whose benefit insurance money 
is to be payable; 


4, “child” and “‘issue’”’ include an adopted child; 

5. ‘contract’, ‘contract of insurance” and ‘“‘contract of 
life insurance’ mean a contract of life insurance and 
include any other contract which an insurer may 
issue under the authority of a licence to transact life 
insurance; 


10. 


Lh. 


4 
iS. 


14. 
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‘“court’’ means the Supreme Court or a judge thereof; 
Ri Oe 193 568256, 6 228, 'parsii-+6, 


. “creditor’s group life insurance’’ means life insurance 


effected by a creditor on the lives of his debtors 
whereby the lives of the debtors are insured severally 
under a single contract; 1948, c. 48, s. 2 (1), part. 


. ‘declaration’? means an instrument in writing signed 


by the insured, attached to or endorsed on a policy, 
or an instrument in writing, signed by the insured in 
any way identifying the policy or describing the 
subject of the declaration as the insurance or insurance 
fund or a part thereof or as the policy or policies of the 
insured or using language of like import, by which 
the insured designates or appoints a beneficiary or 
beneficiaries, or alters or revokes the designation or 
appointment of a beneficiary or beneficiaries, or 
apportions or reapportions, or appropriates or re- 
appropriates, insurance money between or among 
beneficiaries; 


. “foreign jurisdiction’? means any jurisdiction other 


fiamthe Erovince-ix.9.0)) 193/75 ¢. 256.5. 128 pars. 
Vipareds 


‘fraternal society’’ means a society, order or associa- 
tion incorporated for the purpose of making with 
its members only and not for profit contracts of life, 
accident or sickness insurance under which benefits 
may be paid only to its members or their beneficiaries, 
in accordance with its constitution and laws and the 
provisions Of thissact; W.5.0. 193 fi°c. 256.52, 128. 
par. 9; 1949, c. 45, s. 3. 


“group life insurance’? means life insurance, other 
than creditor’s group life insurance, whereby the lives 
of a number of persons are insured severally under a 
single contract between an insurer and an employer 
or other person contracting with the insurer; 1948, 
c. 48, s. 2 (1), part. 


“instrument in writing’ includes a last will; 
‘insurance’ means life insurance; 


“insurance money’’ includes all insurance money, 
benefits, surplus, profits, dividends, bonuses and 
annuities payable by an insurer under a contract of 


insurance; R.S.Q. 1937, c. 256, s. 128, pars. 10-12. 
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15. ‘insured’? means the person who makes a contract 
with an insurer; 1948, c. 48, s. 2 (2). 


16. “insurer”? includes any corporation, or any society 
or association, incorporated or unincorporated, any 
fraternal society or any person or partnership, or any 
underwriter or group of underwriters, that undertakes 
or effects, or agrees or offers to undertake or effect, a 
contract of insurance; 


17. “‘judge’’ means a judge of the Court; 


18. “parent’’, “father” and ‘‘mother”’ include an adopting 
parent of the same sex respectively; 


19. “‘person”’ includes firm, partnership, corporation and 
unincorporated society or association; 


20. “premium” means the single or periodical payment to 
be made for the insurance, and includes dues and 
assessments; R.S.O. 1937, c. 256, s. 128, pars. 13-18. 


21. ‘‘will” includes a codicil. 1946, c. 42,5. 5. 
Application. 132.—(1) Notwithstanding any agreement, condition or 
stipulation to the contrary, this Part shall apply to every 
contract of life insurance made in the Province after the 1st day 


of January, 1925, and any term in any such contract inconsis- 
tent with this Part shall be null and void. 


(2) This Part shall apply to every contract of life insurance 
made in the Province before the 1st day of January, 1925, 
where the maturity of the contract had not occurred before 
that date. 


(3) This Part shall apply to every other contract of life 
insurance made after the 1st day of January, 1925, where the 
contract provides that this Part shall apply or that the con- 
tract shall be construed or governed by the law of the Province. 


(4) Where this Part applies to any contract, the rights and 
status of beneficiaries and the powers of the insured with 
regard to the designation or appointment of beneficiaries and 
the apportionment of the insurance money shall be governed 
by this Part, whether or not the insured or any of the bene- 
ficiaries is domiciled in the Province at the time at which 


the contract is made, or at any time subsequent thereto. 
RS:.02,1937,e6cu256; isi 129; 


boarpieas (5) This section does not apply to a contract of group life 
ate insurance. 1948, c. 48, s. 3. 
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133. In the case of a contract of group life insurance, Law 


whether made before or after the 30th day of Wottey a easeae 
a pa 


(a) the law of the place where the contract was made shall 
apply between the insurer and the insured; 


(b) the law of the place where the person whose life is 
insured was resident at the time his life became 
insured shall apply in determining the rights and 
status of beneficiaries and the rights and obligations 
of the person whose life is insured. 1948, c. 48, s. 4. 


134.—(1) A contract is deemed to be made in the when 
c contract 
Province, deemed to be 


made in the 
(a) if the place of residence of the insured is stated in the P'ovin®- 
application or the policy to be in the Province; or 


(b) if neither the application nor the policy contains a 
statement as to the place of residence of the insured, 
but the actual place of residence of the insured is 
within the Province at the time of the making of the 
contracts SRISO01937, 622567531130: 


(2) This section does not apply to a contract of group life Exception 


s as to appli- 
insurance. 1948, c. 48,s. 5. patton of 
section. 


THE CONTRACT OF INSURANCE 


135. Every contract of insurance shall be evidenced by an Policy to 
instrument in writing called, in this Part, a policy. R.S.O, evidence a 


193 /5\c. 256, s..131. 


136.—(1) Every policy issued after the 1st day of January, Contents 
1925, other than a group life insurance policy, shall state the ° P°"°” 
name or sufficient designation of the insured, of the person 
whose life is insured, and of the beneficiary, the insurance 
money payable, the manner of payment, the premium, and the 
facts that determine the maturity of the contract. 


(2) Every group life insurance policy shall state the name Contents. 
or sufficient designation of the insured, the method of deter- 21 Stour tte 
mining the amount of insurance on each life and the persons or P°licy- 
classes of persons whose lives are insured, and the facts that 
determine the manner and time of payment of the insurance 


money and the amount of the premium. 1948, c. 48, s. 6 (1). 


(3) Every policy shall state the period of grace within which Terms and 
the premiums may be paid and the terms and conditions upon“ 
which the policy may, if it shall lapse, be reinstated, and shall 
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indicate the amount, if any, of cash surrender or loan value 
and the options, if any, of the insured as to paid up or 
extended insurance respectively provided by the policy. 


(4) Every policy shall further indicate whether or not it will 
participate in any surplus or profits which may be declared. 
RS:O819387, C250; slo2n a): 


(5) Every policy which includes disability insurance shall 
further state what notice of disablement shall be given to the 
insurer. 


(6) In the case of a contract of group life insurance 
made after the 30th day of June, 1948, the insurer 
shall issue, for delivery by the insured to each person 
whose life is insured under the policy, a certificate identifying 
the policy and stating the name or sufficient designation of 
the person whose life is insured, of his beneficiary, of the 
insurer, and of the insured, and stating the amount or the 
method of determining the amount of insurance and indicating 
any right of the person whose life is insured upon termination 
of insurance on his life under the policy. 1948, c. 48, s. 6 (2). 


(7) This section shall not apply to a contract of insurance 
made by a fraternal society. R.S.O. 1937, c. 256, s. 132 (5). 


137.—(1) Except as provided in subsection 2, in the case 
of group life insurance the employer or other person making 
the contract with the insurer is the insured for the purposes of 
this Part. 


(2) In the case of group life insurance the term “‘insured’’, 
in the provisions of this Part relating to the designation or 
appointment of beneficiaries and the rights and status of 
beneficiaries, means the person whose life is insured. 1948, 
C64 By sinls 


138. Where the amount of insurance money, exclusive of 
dividends and bonus, does not exceed $2,000, the policy, 
notwithstanding that it is expressed to be payable to a named 
or designated beneficiary, may provide that the insurance 
money may be paid to any relative by blood or connection by 
marriage of the person whose life is insured or any other person 
appearing to the insurer to be equitably entitled to the same 
by reason of having incurred expense for the maintenance, 
medical attendance or burial of the person whose life is 
insured or to have a claim against the estate of the person 
whose life is insured in relation thereto. 1948, c. 48, s. 8. 
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139.—(1) Except in the case of a contract made with a Invalidity of 
fraternal society, no term or condition of a contract of insur- Cac tnrnoliee: 
ance which is not set out in full in the policy or in a document 
or documents in writing attached to it, when issued, shall be 
valid or admissible in evidence to the prejudice of the insured 


or a beneficiary. 


(2) Subsection 1 shall not apply to an alteration or modi- subsequent 
fication of the contract agreed upon in writing by the insurer “%"#402s- 
and the insured after the issue of the policy. 


(3) In the case of a contract of insurance made by a Contract of 
fraternal society, the policy, the Act or instrument of incor- sone 
poration of the society, its constitution and laws and the 
amendments validly made thereto, and the application for the 
contract and medical examination of the applicant as signed 
by him shall constitute the contract between the society and 


its member. R.S.O. 1937, c. 256, s. 134. 


140.—(1) The applicant for a contract and the person Disclosure 
whose life is to be insured shall each disclose to the insurer in ad 
the application for the contract, on the medical examination, PY ™s4re4- 
if any, or in any statements or answers furnished in lieu of a 
medical examination every fact within his knowledge which is 
material to the contract, and a failure to disclose or mis- 
representation of any such fact by either person shall render 
the contract voidable at the instance of the insurer. R.S.O. 


1937, c. 256, s. 135 (1). 


(2) The statements made by the insured, or the person Incontesta- 
whose life is insured, in the application, on the medical epee oe 
examination, if any, or in any statements or answers fur- 
nished in lieu of a medical examination other than fraudulent 
statements or statements erroneous as to age, shall be deemed 
to be true and incontestable after the insurance on the person 
whose life is insured has been in force for two years during his 
lifetime, but this provision shall not apply with respect to 
disability insurance or double indemnity insurance. 1948, 


c. 48, s. 9. 


141. A failure to disclose or misrepresentation of a fact Disclosure 
material to the contract by the insurer shall render the con- 270208). 
tract voidable at the instance of the insured; provided that in #00 bY 
the absence of fraud the contract shall not by reason of such 
failure to disclose or misrepresentation be voidable after the 
contract has been in force for two years during the lifetime of 


the person whose life is insured. R.S.O. 1937, c. 256, s. 136. 


142. The question of materiality shall be one of fact. Materiality. 
oO) 19375 'cr 256,'s.137. 
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143.—(1) Where the age of the person whose life is insured 
is understated in the application, the insurance money shall be 
reduced to the amount which would have been payable in 
respect of the premium stated in the policy at the correct age, 
according to the tables of rates of premium of the insurer in 
force at the time of the issue of the policy. 


(2) Where such tables of rates of premium of the insurer do 
not extend to or include the rates for the correct age of the 
person whose life is insured, the insurance money shall be 
reduced in the proportion that the premium at the age stated 
in the application bears to the premium at the correct age, 
both premiums for this purpose being the net premiums shown 
in or deduced from the British Offices’ Life Table, 1893, 
O™M® the rate of interest being three and one-half per cent 
per annum, or, at the option of the insurer, both premiums 
for this purpose being calculated on the same principles as 
govern the calculation of premiums for ages mentioned in 
the table of rates of premium of the insurer in force at the 
time of the issue of the policy. 


(3) Where the age of the person whose life 1s insured is 
overstated in the application, and the policy does not provide 
that in that event the insurance money shall be increased, the 
insurer shall repay the amount by which the premium paid 
exceeds the premium which would have been payable in 
respect of the correct age, but if the policy so provides, the 
insurance money shall be increased to the amount which would 
have been payable in respect of the premium stated in the 
policy at the correct age according to the tables of rates of 
premium of the insurer in force at the time of the issue of the 
policy. 


(4) Where, by the terms or for the purposes of the contract, 
an addition is made to the age stated in the application, and 
the age is understated in the application, then, for the purpose 
of the calculation, the correct age and the stated age shall 
respectively be deemed to be the correct age and the stated 
age increased by such addition. 


(5) Where the application or contract expressly limits the 
insurable age, and the correct age at the date of the application 
exceeds the age so limited, the contract shall, during the life- 
time of the person whose life is insured, but not later than 
five years from the date of the policy, be voidable at the 
option of the insurer within thirty days after the error comes 
to its knowledge. R.S.O. 1937, c. 256, s. 138. 


(6) This section does not apply to a contract of group life 
insurance. 1948, c. 48, s. 10. 
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144. Ifa contract of group life insurance provides that the age. 
age of a person whose life is insured affects the commencement 
or the termination of the insurance or the amount thereof or 
any other right or benefit under the contract, the true age 
shall govern. 1948, c. 48, s. 11. 


145.—(1) Unless the contract or the application otherwise Conditions 
expressly provides, the contract shall not take effect or be Drecedent to 
binding on either party until the policy is delivered to the tking effect. 
insured, his assign, or agent, or the beneficiary named therein 
and payment of the first premium is made to the insurer or its 
duly authorized agent, no change having taken place in the 
insurability of the life about to be insured subsequent to the 


completion of the application. R.S.O. 1937, c. 256, s. 139 (1). 


(2) Subject to section 146, where a cheque, bill of exchange rect of 
or promissory note payable to the insurer, or other written Oaaeaeae 
promise to pay the insurer, is given, whether originally or by Premium. 
way of renewal, for the whole or part of any premium, and 
such cheque, bill of exchange or promissory note, or other 
written promise to pay, is not paid according to its tenor, the 
contract shall, unless otherwise provided in the policy, be 
void....1948, c. 48,-s..12. 


146. —(1) Where any premium, not being the initial pre- peiog of 
mium, under any contract is unpaid, the insured, his assign or payne a 
agent, or any beneficiary, may, within a period of grace of premiums. 
thirty days or, in the case of an industrial contract, four weeks 
from and excluding the day on which the premium is due, pay, 
deliver or tender to the insurer at its head office, or at its chief 
agency in the Province, or to its collector or authorized agent, 
the sum in default. 


(2) The payment may be made by sending a post office yzanner of 
order or postal note, ora cheque payable at par and certified by Payment. 
a bank doing business in Canada under The Bank Act eae 
(Canada), or a draft of such bank, or a money order of ance. 30. ' 
express company doing business in the Province, in a registered 
letter duly addressed to the insurer, and the payment, delivery 
or tender shall be deemed to have been made at the time of the 


delivery and registration of the letter at any post office. 


(3) Payment, delivery or tender as aforesaid shall have the gftect of such 
same effect as if made at the due date of the premium. Daemorts 


(4) The period of grace hereinbefore in this section men- Concurrent 
tioned shall run concurrently with the period of grace, ifjany, De OO Ee 
allowed by the contract for the payment of a premium or ofan © ¢t- 


instalment of premium. 
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(5) Upon the maturity of the contract during the period 
of grace and before the overdue premium is paid, the contract 
shall be deemed to be in as full force and effect as if the 
premium had been paid at its due date, but the amount of 
such premium with interest, not in excess of six per cent 
per annum, and the balance, if any, of the current year’s 
premium, may be deducted from the insurance money. 


(6) Nothing in this section shall deprive the insured of the 
benefit of any period of grace allowed by the contract in excess 
of the period of grace allowed by this section. R.S.O. 1937, 
¢, 250s i440: 


147.—(1) Where a contract lapses and its cash value has 
not been paid and any options as to paid up or extended insur- 
ance have not been exercised, the insured shall be entitled to 
have the contract reinstated upon application within two 
years, or in the case of an industrial contract within one year, 
from the date of lapse upon the production of evidence of 
good health and other evidence of insurability of the person 
whose life was insured satisfactory to the insurer as at the 
date of the application for reinstatement and upon payment of 
all overdue premiums and other indebtedness to the insurer 
under the contract, with interest at such rate not exceeding 
six per cent per annum compounded annually, as the contract 
provides, and provided that no change has taken place in 
such good health and insurability subsequently to the date of 
such application and before the contract is reinstated. 


(2) Where an application is made to reinstate a contract and 
the contract is reinstated, section 140 shall mutatis mutandis 
apply, and the period of two years referred to in subsection 2 
of that section shall run from the date of reinstatement. 


(3) If the contract which lapsed provided that in the event 
of the suicide of the person whose life was insured within a 
period of time fixed thereby it should be void or that the 
amount payable thereunder should be reduced, and after the 
contract is reinstated such person commits suicide within a 
period of time commencing with the date of reinstatement 
and of the same duration as the period of time fixed by the 
contract, the reinstated contract shall be likewise void, or 
the amount payable thereunder shall be likewise reduced. 
R.S0..1937, 165. 250565 deeb al a3) 


(4) This section does not apply to a contract of insurance 
made by a fraternal society or to a contract of group life 
insurance. 1948, c, 48, sds. 
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148. The insurer shall, upon request, furnish to the insured Duty of 
a true copy of the application for the insurance. R.S.O. 1937, PERINE cones 
c. 256, s. 142. cationa 


149.—(1) Except in the case of contracts of fraternal Meaning of 
ak ° 2 ‘“‘heirs’’ and 
Societies entered into prior to the Tst-day of January, 1937; tie words in 


where by a contract or declaration the insured appoints as Goniract or 
beneficiaries or appoints or apportions insurance money to his 
‘heirs’, “legal heirs’’, ‘lawful heirs’’ or ‘‘next of kin’’, the 
appointment or apportionment shall be deemed to be for the 


benefit of the estate of the insured. 


(2) In the case of contracts of fraternal societies entered into Application 
prior to the 1st day of January, 1937, where by a contract or Ebene 
declaration the insured appoints as beneficiaries or appoints or 
apportions insurance money to his ‘‘heirs’’, ‘legal heirs’’, 
‘lawful heirs’’ or “next of kin” the appointment or apportion- 
ment shall be deemed to be in favour of the persons provided 
by the law of the province, state or country in which the 
insured was domiciled at the time of his death respecting the 
distribution of the personal property of an intestate, and 
the insurance money so appointed or apportioned shall be 
paid to those persons in the shares provided by that law, and 
the insurance money shall not form part of the estate of the 
insured. R.S.O. 1937, c. 256, s. 143. 


150. No officer, agent, employee or servant of the insurer Certain 
or any person soliciting insurance, whether an agent of the fo bo docu 
insurer or not, shall to the prejudice of the insured be deemed aera 
to be for any purpose whatever the agent of the insured in 
respect of any question arising out of the contract of insurance. 


R.S.O. 1937, c. 256, s. 144. 


INSURABLE INTEREST 


151. Every person has an insurable interest in his own life. msurable 
R.S.O. 1937, c. 256, s. 145. own life. 


152. Without restricting the meaning which ‘insurable Isurable 
. ” : : interest in 
interest’’ now has in law, each of the following persons has an jives of 


j i others. 
insurable interest: ers 


(a) a parent in the life of his child under twenty-five years 
of age; 


(b) a husband in the life of his wife; 


(c) a wife in the life of her husband; 
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(d) one person in the life of another, upon whom he is 
wholly or in part dependent for support or education, 
or from whom he is receiving support or education; 


(e) a corporation or other person in the life of its or his 
officer or employee; 


(f) a person who has a pecuniary interest in the duration 
of the life of another person, in the life of that person. 
R.S.O. 1937, c. 256, s. 146. 


Contract 153. The contract shall be void, if, at the time at which it 
void without " ‘ A 
insurable would otherwise take effect and be binding, the insured has no 


interest. 


insurable intérest. R.S.0. 1937,'c. 256, s. 147. 


ipa aaa 154. Where the insured has at the time at which the 
unnecessary. contract takes effect an insurable interest in the life insured, 
it is not necessary for the validity of the contract or any 
assignment that any beneficiary, or any person claiming under 
an assignment, or by will or by succession, have an insurable 


interest. R.S.O419037, cn7500cmt4s: 


POLICIES ON THE LIVES OF MINORS 


Capaaiy of 155. A minor shall, after attaining the age of fifteen years, 
have the capacity of a person of full age, 


(a) to effect a contract of insurance on his own life and to 
deal with such contract; 


(b) to deal with a contract of insurance on his own life 
effected by him before attaining the age of fifteen 
years; 


(c) to deal with his interest in a contract of insurance 
effected on his life by another, whether effected before 
or after the minor attained the age of fifteen years; 


(d) if married, to effect a contract of insurance on the life 
of his wife or her husband or his or her children, as 
the case may be, and to deal with such contract. 
R.5:04:1,934Hed 256561409 


Restriction 156.—(1) No insurer shall pay on the death of a child who 


on insurance 


on lives of has not attained the age of five years an amount that alone or 


node together with any amount payable on the death of the child 
by another insurer exceeds the following amount: 


200 if the child dies before attaining the age of 1 year. 
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$400 if the child dies after attaining the age of 1 year but 
before attaining the age of 2 years. 


$600 if the child dies after attaining the age of 2 years but 
before attaining the age of 3 years. 


$800 if the child dies after attaining the age of 3 years but 
before attaining the age of 4 years. 


$1,000 if the child dies after attaining the age of 4 years 
but before attaining the age of 5 years. 


(2) Where the amount payable under a contract on the where 
death of the child, either alone or together with an amount exeousine 
payable under any other contract previously made, is in excess 
of the maximum amount that may be paid under subsection 1, 
and the child dies before attaining the age of five years, the 
amount payable on death in excess of the amount specified in 


subsection 1 shall be limited to, 


(a) the amount of any excess premiums paid under the 
contract; and 


(>) if the insurer has knowingly or without sufficient 
inquiry entered into the contract, interest at six per 
cent per annum on the excess premiums. 


(3) Every insurer that undertakes insurance on the lives of scale of 
children who have not attained the age of five years shall pprear on 


print the scale of benefits set out in subsection 1 in con- Cicular, 
spicuous type upon every circular or advertisement soliciting 


the insurance, and upon every policy evidencing the insurance. 


(4) This section does not, Spplresan 


(a) apply to a contract under which the insured has a 
pecuniary interest in the life insured, or that limits 
the payment on the death of a child who has not 
attained the age of five years to the premiums that 
have been paid, with interest at the rate provided in 
the contract; or 


(6) preclude the payment of dividends or the repayment 
of premiums in addition to the amounts specified in 
subsection 1. 1950; c.’31;'s. 1: 


THIRD PARTY POLICIES ON LIVES OF MINORS 


157.—(1) Where a contract effected on the life of a minor Third party 
° : Bye Ol1c1ies On 
by someone other than the minor, or an agreement in writing lives of 
between the insurer and the insured respecting such a contract, ™"0"* 


provides that a person named in the contract or the agreement 
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shall upon the death of the insured have all the rights and 
interests of the insured in the contract, 


(a) the contract shall not, upon the death of the insured, 
form part of his estate; and 


(b) the person named pursuant to this section shall, upon 
the death of the insured, have all the rights and 
interests of the insured in the contract and shall be 
deemed to be the insured. 


(2) Notwithstanding any nomination made pursuant to this 
section the insured may, prior to his death, deal with the 
contract as if such nomination had not been made, and may 
alter or revoke such nomination by agreement in writing 
with the insurer. 1948, c. 48, s. 14. 


BENEFICIARIES 


158.—(1) Beneficiaries for value are beneficiaries who have 
given valuable consideration other than marriage and who are 
expressly stated to be, or described as, beneficiaries for value 
in the policy or in an endorsement thereon or in a subsequent 
declaration signed by the insured. 


(2) Subject to section 167, preferred beneficiaries are the 
husband, wife, children, adopted children, grandchildren, 
children of adopted children, father, mother and adopting 
parents of the person whose life is insured. 


(3) Ordinary beneficiaries are beneficiaries who are not 
preferred beneficiaries, beneficiaries for value or assignees for 
Value. URIS: OF 19377 ce Once Lol: 


159. A beneficiary for value and an assignee for value of a 
policy shall have a vested interest in the policy; but except as 
regards beneficiaries for value who are expressly stated to be 
or described as beneficiaries for value in the policy, a bene- 
ficiary for value or assignee for value who gives notice in 
writing of his interest in the policy to the insurer at the head 
or principal office of the insurer in Canada prior to any other 
beneficiary for value or assignee for value shall have priority 
of interest as against such last-mentioned beneficiary or 
assignee. R.S.O. 1937, c. 256, s. 152. 


160. Where a contract is assigned, otherwise than as 
security for a loan or debt, to the person whose life is insured, 
that person shall thereupon be deemed to be the insured, 
1948, c. 48, s, 15. 
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161.—(1) Subject to the rights of beneficiaries for value Power of 
and assignees for value and to the provisions of this Act s¥redte 
relating to preferred beneficiaries, the insured may designate Po decree 


the beneficiary by the contract or by a declaration, and may en oe 
from time to time by any declaration appoint, appropriate or 
apportion the insurance money, or alter or revoke any prior 
designation, appointment, appropriation or apportionment, 
or substitute new beneficiaries, or divert the insurance money 
wholly or in part to himself or his estate, and may surrender 
the contract to the insurer, borrow from the insurer upon the 
security of the contract, receive the surplus or profits for his 
own benefit, and otherwise deal with the contract as may be 
agreed upon between him and the insurer. R.S.O. 1937, 
@22505)s. 153/(1)). 


(2) Subject to subsection 1, a beneficiary or a trustee Payment of 
appointed pursuant to section 186 may, at the maturity of mswance 
the contract, enforce for his own benefit or as such trustee 
the payment of insurance money appointed, appropriated or 
apportioned to him by the contract or a declaration and in 
accordance with the terms thereof, but the insurer shall be 
entitled to set up any defence which it could have set up 
against the insured or his personal representatives; and 
payment made to the beneficiary or trustee shall discharge 
the insurer. 1946, c. 42, s. 6, part. 


(3) A person whose life is insured under a contract of group Group life 
life insurance may in his own name enforce any right stated in 7" 
the policy to be given to him, subject to any defence available 
to the insurer against him or the insured. 1948, c. 48, s. 16. 


(4) A declaration, whether contained in a will or other Eftect of 
instrument in writing, shall, subject to subsection 1, have Soult. 
effect from the time of its execution, but a declaration shall 
not affect the interest or rights of a beneficiary for value or 
assignee for value unless the declaration has been filed with 
the insurer at its head or principal office in Canada prior to 
the time when the beneficiary for value or assignee for value 
acquired such interest or rights and if not so filed the interest 
or rights of the beneficiary for value or assignee for value 
shall be as if the declaration had not been made. 


(5) In the case of a declaration contained in a will it shall Declaration 
be sufficient for the purposes of subsection 4 to file a copy” ais 
thereof or of the material part thereof verified by statutory 
declaration. 1946, c. 42, s. 6, part. 


(6) A declaration contained in an instrument purporting to Other _ 
be a will which has not been revoked otherwise than by %°!@7tions. 
operation of law shall be effective as a declaration, notwith- 
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standing that the instrument is invalid as a testamentary 
instrument. R.S.O. 1937, c. 256, s. 153 (3). 


162. Where two or more beneficiaries are designated 
otherwise than alternatively, but no apportionment is made, 
they shall share equally. R.S.O. 1937, c. 256, s. 154. 


1638. Where there are several beneficiaries of whom one or 
more are ordinary beneficiaries and one or more of the ordinary 
beneficiaries die before the maturity of the contract, and no 
apportionment or other disposition of his or their shares is 
provided for in the contract or by a declaration, the share of 
any such deceased ordinary beneficiary, shall be payable to 
the surviving designated beneficiary or beneficiaries, whether 
preferred or ordinary, and, if more than one, in equal shares 
but, if there is no surviving beneficiary, shall be payable to 
the insured or his estate. R.S.O. 1937, c. 256, s. 155. 


164.—(1) Where the insured, in pursuance of the pro- 
visions of section 161, designates as beneficiary or beneficiaries, 
a member or members of the class of preferred beneficiaries, 
a trust is created in favour of the designated beneficiary or 
beneficiaries, and the insurance money, or such part thereof 
as is or has been apportioned to a preferred beneficiary, shall 
not, except as otherwise provided in this Act, be subject to 
the control of the insured, or of his creditors, or form part of 
the estate of the insured. 


(2) The contract may provide or the insured may at any 
time direct by declaration that a preferred beneficiary shall be 
entitled only to the income from insurance money for life or 
for a period of time or subject to any limitation or contingency 
stated in the instrument. 


(3) The provisions of this section are subject to any vested 
rights of beneficiaries for value and assignees for value, to the 
provisions hereinafter contained relating to preferred bene- 
ficiaries, and to any contingency or limitation stated in the 
instrument by which the insured designates a_ preferred 
beneficiary, provided that no provision in any instrument 
reserving to the insured the right to revoke or abridge the 
interest of a preferred beneficiary shall be effective so as to 
enable the insured to revoke or abridge that interest in favour 
of a person not in the class of preferred beneficiaries. R.S.O. 
19375 6250dSp406: 


165. Notwithstanding the designation of a preferred bene- 
ficiary or beneficiaries, the insured may subsequently exercise 
the powers conferred by section 161 so as to restrict, limit, 
extend or transfer the benefits of the contract to any one Or 
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more of the class of preferred beneficiaries to the exclusion of 
any or all others of the class, or wholly or partly to one or 
more for life or any other term or subject to any limitation or 
contingency, with remainder to any other or others of the 
elassenaht<S:0).91 93 fo1cn1256). sal 57 


166.—(1) Subject to section 168, where by the Policy visaning of 
or by a subsequent declaration the insurance money or any .. Wife,” and 
part of it is made payable to or for the benefit of the wife of pect 
the person whose life is insured, his future wife, his wife an 
children or his future wife and children generally, or his 
children generally, the word ‘‘wife’’ means the wife living at 
the maturity of the contract, and the word ‘‘children”’ includes 
all the children of the person whose life is insured living at the 
maturity of the contract as well as the issue living at the 
maturity of the contract of any child of his who predeceases 
him, such issue taking by representation. 


(2). The provisions of subsection 1 shall mutatis mutandis Moeaninwior 


apply to insurance effected by a woman on her life where the , Buspand 


insurance money or any part of it is made payable to or for the eee ie 
benefit of her husband or future husband, her husband and 4°l@tation. 
children or future husband and children generally, or her 


children generally. 


(3) Subsections 1 and 2 shall not apply where the bene- proviso. 
ficiary or beneficiaries is or are designated by name, or other- 
wise definitely indicated. R.S.O. 1937, c. 256, s. 158. 


167. For the purposes of this Part an adopted child and Emtect ot 


its adopting parent shall from the date of the adoption be pols donchiy 


deemed to bear towards one another the relationship of pre- ficiarios. 
ferred beneficiaries, and an adopted child and its natural 
parents shall from the date of the adoption be deemed to bear 
towards one another the relationship of ordinary beneficiaries, 

and in either case this provision shall apply in respect of 
insurance effected both before and after the date of adoption. 
seen a Spl RY il eg ego -eu lte Ba p 


168.—(1) Subject to subsection 2 the contract may pro- pisposal of 


vide or the insured may at any time direct by declaration that 277204 


if a preferred beneficiary shall die before the maturity of the tess 


; : igh 
contract, the insurance money or any part thereof appointed GSisnste 


to the preferred beneficiary shall be payable to the insured, 2cunative 
to his estate, or to any other person, whether that person is 


within the class of preferred beneficiaries or not. 
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(2) Where the contract provides or the insured by a declara- 
tion directs that insurance money shall go to a preferred bene- 
ficiary and in the event of the death of the preferred beneficiary 
to some other person in the class of preferred beneficiaries, and 
the first named beneficiary dies, the insured may before the 
maturity of the contract exercise only the powers referred to 
in section 165. 


(3) In case of the death of a preferred beneficiary before the 
maturity of the contract and in the absence of any provision in 
the contract or a declaration by which some other person in the 
class of preferred beneficiaries is to become entitled to the 
insurance money or any part thereof appointed to the deceased 
beneficiary in the event of his death or upon the happening of 
any other event, the insured may deal under section 161 with 
the insurance money or part thereof in the same manner and 
to the same extent as if the deceased beneficiary had not been 
a preferred beneficiary. 


(4) Subject to the provisions of this section the share of a 
preferred beneficiary who dies before the maturity of the 
contract shall be payable as follows: 


(a) If the deceased beneficiary was a child of the person 
whose life is insured, and has left issue surviving at 
the maturity of the contract, his share, and any share 
to which he would have been entitled if he had 
survived, shall be payable to such issue in equal 
shares, such issue taking by representation. 


(b) If there is no person entitled under clause a, the share 
of such deceased beneficiary shall be payable to the 
surviving designated preferred beneficiary or bene- 
ficiaries in equal shares. 


(c) If there is no person entitled under clauses a and 8, 
the share of such deceased beneficiary shall be 
payable in equal shares to the wife or husband and 
the child or children of the person whose life is insured 
living at the maturity of the contract, and the issue 
then living of any deceased child of the person whose 
life is insured, such issue taking in equal shares the 
share to which his or their parent would have been 
entitled if living. 


(d) If there is no person entitled under clauses a, 6 and ¢, 
the share of such deceased beneficiary shall be 
payable to the insured, or his estate. R.S.O. 1937, 
c.. 250fes2 160; 
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169.—(1) Where the wife or husband of the person whose Eftect of 
life is insured is designated as beneficiary, and is subsequently (vere 
divorced, all interest of the beneficiary under the policy shall P&e#iaties. 
pass to the insured or his estate, unless such beneficiary is a 


beneficiary for value, or an assignee for value. 


(2) Where a divorce has been granted on the application of when 


the beneficiary, the beneficiary shall be estopped from denying lawfully 
the validity of the divorce for the purpose of this section. BOSSA 


(3) Until the insurer receives at its head or principal office Notice of 
in Canada notice in writing of the Act of Parliament, judg- UY"? 
ment, decree or order granting the divorce, it may deal with 
the insurance money in the same manner and with the same 
effect as if no divorce had been granted, and before paying 
the insurance money, the insurer shall be entitled to receive 
the original judgment, order or decree or a duly verified copy 
thereof, or a duly verified copy of the Act of Parliament, or a 
copy thereof printed by the King’s printer, as the case may be. 


(4) Nothing in subsection 3 shall affect the right of any Recovery. 
person entitled to payment by virtue of such divorce to 
recover from any person to whom payment is made by the 
fisuiets wel 1957. Ce 2 508s, Ol, 


170. Where the wife or husband of the person whose life circum- 


<2 : : ° : : stances 
is insured is designated as beneficiary, and it appears, in the disentitling 


case of the wife, that she is living apart from her husband in Wier , 
circumstances disentitling her to alimony, or in the case of the beneficiary. 
husband, that he is living apart from his wife in circumstances 
disentitling him to an order for restitution of conjugal rights, 

and that there is no other member of the class of preferred 
beneficiaries whom the insured may designate as beneficiary in 

place of the designated beneficiary, the court may, on the 
application of the insured, and on such terms as may seem fit, 

declare the designated beneficiary disentitled to claim the 

benefit of the provisions of this Part relating to preferred 
beneficiaries, and the insured may then deal with the policy as 
provided by section 161. R.S.O. 1937, c. 256, s. 162. 


171.—(1) Where a preferred beneficiary is designated, the surrender of 
1 : or borrowing 
insured may surrender the contract to the insurer and accept 6n contract 


in lieu thereof any paid up or extended insurance provided by eterred 
the contract in favour of the preferred beneficiary. beneficiary. 


(2) Where a preferred beneficiary is designated, the insured 
may, from time to time, borrow from the insurer on the 
security of the contract, such sums as may be necessary and 
are applied to keep it in force, and the sums so borrowed, 
with such interest as may be agreed on, shall be a first charge 
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on the contract and the insurance money. R.S.O. 1937, 
61256 es01 632 


172.—(1) Notwithstanding the designation of a preferred 
beneficiary, any person who effects a participating contract, 
other than a contract of group life insurance, may, during his 
lifetime, receive for his own benefit the surplus or profits 
declared on the contract or may direct the insurer to apply 
them in payment or reduction of premiums, or in the purchase 
of paid-up additions to the sum insured, or to hold them to his 
credit for accumulation, or to deal otherwise with such surplus 
or profits as the contract may provide, and upon the maturity 
of the contract, all surplus or profits so held to the credit of 
the insured, or being due and unpaid, shall, subject to the 
contract and to any direction by the insured to the contrary, 
be added to the insurance money and the share of any bene- 
ficiary shall be increased accordingly. 


(2) In the case of group life insurance, surplus, profits, 
dividends or bonuses shall be applied in accordance with the 
terms of the contract. 1948, c. 48, s. 17. 


(3) The insurer may apply for the purpose of keeping the 
contract in force any surplus or profits declared on the contract 
and held by the insurer to the credit of the contract or of the 
insured, or held for accumulation, and not otherwise applied 
or dealt with under subsection 1. 


(4) The insurer shall not be obliged to pay or apply any 
surplus or profits in a manner contrary to the terms of the 
contract or of any subsequent agreement. R.S.O. 1937, 
c.'256,' S162 (293) 


173.—(1) Where all the designated preferred beneficiaries 
are of full age, they and the insured may surrender the contract 
or may assign or dispose of the same either absolutely or by 
way of security, to the insurer, the insured or any other 
person, but notwithstanding anything herein contained the 
insured may exercise the borrowing powers conferred by 
section 171 without the concurrence of any beneficiary. 


(2) Where the beneficiaries, whether designated by name or 
not, include the wife or children or grandchildren, it shall be 
sufficient, so far as their interests are concerned, if all then 
living are of full age and join in the surrender, assignment or 
disposal. 


(3) Where insurance money is made payable to a minor or 
other person under disability or to a trustee on behalf of a 
minor or person under disability, and where the insurance 
money or a part thereof is required for the maintenance or 
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education of the minor or person under disability, the court 
may, upon the application of the insured, upon at least ten 
days notice to the insurer, make an order, on such terms as 
it may deem just, permitting the insured to surrender the 
contract to the insurer, or to borrow from the insurer on the 
security thereof and payment by the insurer in accordance 
with such order shall discharge it from liability in respect of 
such payment. 


(4) Where a contract has been assigned as security for any where 
loan or debt the rights of any beneficiary, whether ordinary or eee 
preferred, under such contract shall be affected only to the 2*!87e4- 
extent necessary to give effect to the rights of the assignee, 
and when the loan or debt is discharged the assignee shall 
furnish a certificate in writing to that effect and that the 
assignee has no further right, title or interest in the contract. 


P21 9375 C.12 00, Sa LOO, 


174. Where by a contract or any instrument in writing a Consent of 
person is to become entitled to insurance money only in the ponenGery 
event of the death of another person named as a beneficiary 7 ory. 
it shall not be necessary for such first-mentioned person to 
join in any surrender, assignment or disposal of the contract. 


ee 195440. 250.5. 100, 


175.—(1) Where the insurance money is payable in instal- Dealing with 
ments and the contract, or an instrument in writing signed Mmsurance 


by the insured and delivered to the insurer, expressly provides payable ues 
that the beneficiary shall not have the right to commute the 
instalments or to alienate or assign his interest therein, the 
insurer shall not commute the instalments or pay them to any 
person other than the beneficiary, and the instalments shall 
not, in the hands of the insurer, be subject to legal process 
except in an action to recover for necessaries supplied to the 


beneficiary or his or her infant children. 


(2) Notwithstanding anything in subsection 1, Exceptions. 


(a) the insured may, by an instrument in writing signed 
by him and delivered to the insurer, declare that 
the beneficiary shall have the right to commute, or 
alienate or assign, as the case may be; 


(b) the court may, upon the application of the insurer or 
the beneficiary, upon at least ten days notice, declare 
that in view of special circumstances the beneficiary 
shall have the right to commute, or alienate or assign, 
as the case may be; 


(c) after the death of the beneficiary his personal repre- 
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sentatives may commute any instalments payable 
to them. 


(3) In this section, “instalments” includes insurance money 
or any part thereof held by the insurer under section 176. 
Rid:0e1937 cc. 2504s" Lov 


176. Subject to the provisions of this Part relating to pre- 
ferred beneficiaries, where it is so expressly provided in the 
contract or by an agreement in writing with the insurer or by 
a declaration, the insurer may hold the insurance money or 
any part thereof after maturity of the contract subject to the 
order of the beneficiary, or upon such trusts or other agree- 
ments for the benefit of the beneficiary as may be provided in 
the contract, agreement or declaration, allowing and paying 
for the term during which the insurer retains such insurance 
money or any part thereof, interest thereon at a rate not less 
than that specified in the contract, agreement or declaration, 
or, if no rate be agreed upon, at the rate declared from time to 
time by the insurer in respect to insurance money so held by 
it; provided that the insurer shall not be bound to carry out 
the terms of any declaration to which it has not agreed in 
writing. R.S.O. 1937, c. 256, s. 168. 


177.—(1) Until the insurer receives at its head or principal 
office in Canada notice in writing of the making of an order 
declaring a beneficiary disentitled to insurance money, or of 
any instrument in writing affecting the insurance money or 
any part thereof or of the appointment or the revocation of 
the appointment of a trustee, it may make any payment 
which would have been lawful and valid except for such order, 
instrument in writing, appointment or revocation of appoint- 
ment, and before making any payment under such order, 
instrument in writing, appointment or revocation of appoint- 
ment, it shall be entitled to receive the original or a true copy 
thereof. 


(2) Nothing in this section shall affect the right of any 
person entitled to payment by virtue of such order, instrument 
in writing, appointment or revocation of appointment, to 


recover from any person to whom payment has been made 
by the insurer. R.S.O. 1937, c. 256, s. 169. 


178. The insurer shall not incur any liability for any 
default, error or omission in giving or withholding informa- 
tion as to any notice or instrument in writing affecting the 
insurance money which the insurer has received. R.S.O. 
193 Foc 41256; 19:8 170. 


INSURANCE Chap. 183 625 


PROOF OF CLAIM AND PAYMENT 


179.—(1) The insurer shall be entitled to reasonably msurer 
sufficient proof in writing verified by affidavit or statutory on cupmot 


declaration of the maturity of the contract, of the age of the 9fclaim™. 
person whose life is insured and of the right of the claimant to POE CaCa 


receive payment of the insurance money. claimants. 


(2) Where the insurance money or part thereof is payable to Name and 
or for the benefit of a beneficiary, the insurer shall be entitled (e0Miciary. 
to reasonably sufficient proof of the name and age of the 


beneficiary. R.S.O. 1937, c. 256, s. 171. 


180.—(1) Insurance money which is expressed to be Time for 
payable at the maturity of the contract shall be payable Payment of 
thirty days after reasonably sufficient proof has been furnished ™°Y- 
to the insurer of the maturity of the contract, of the age of 
the person whose life is insured, and of the right of the claimant 


to receive payment. RiS,O193/,.c..256, s. 172°(1). 


(2) Except in the case of a contract of group life insurance, piace of 
insurance money shall be payable in the province in which the P2¥™°* 
insured is domiciled at the time of death, or in which he is 
domiciled when it becomes payable otherwise than by reason 
of death, or, if he was not or is not then domiciled in Canada 
and the contract does not otherwise provide, shall be payable 
at the head or principal office of the insurer in Canada. 


(3) In the case of a contract of group life insurance, insur- rdem. 
ance money shall be payable in the province in which the 
person whose life is insured is domiciled at the time of death, 
or in which he is domiciled when it becomes payable otherwise 
than by reason of death, or, if he was not or is not then 
domiciled in Canada and the contract does not otherwise 
provide, shall be payable at the head or principal office of the 
insurer in Canada. 1948, c. 48, s. 18. 


(4) Every amount to be paid to or by an insurer under a Manner of 
contract shall be payable in lawful money of Canada, unless P2¥ment- 
the contract expressly provides for payment in another 
currency. 


(5) In every contract, whether the contract by its terms Meaning of 
provides for payment in Canada or elsewhere, amounts 9°!!@"s”- 
expressed in dollars shall mean lawful_dollars of Canadian 
currency, unless some other currency is specifically provided 
Lom Insthe COmtACt pe Ren L981 Con 250, Stelices(On4)c 


181. Where insurance money is payable in respect of a Payments 
policy on the life of a person who is at the date of his death Canada. 


domiciled elsewhere than in Canada to another person domi- 
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ciled elsewhere than in Canada, and there is no person in 
Canada entitled to receive it, the insurer may pay it to the 
person to whom it is so payable, or to any other person entitled 
to receive it on his behalf by the law of the domicile of the 
payee. R.S.O. 1937, c. 256, s. 173. 


182.—(1) Where the insurer admits the validity of the con- 
tract but does not admit the sufficiency of the proof furnished 
by the claimant of the maturity of the contract, or of the age 
of the person whose life is insured, or of the right of the claim- 
ant to receive payment of the insurance money, and where 
there is no other question in issue, except a question under 
subsection 2, the insurer or the claimant may, before or after 
action brought, upon at least thirty days notice apply to the 
court for a declaration as to the sufficiency of the proof 
furnished, and the court may direct what further proof shall 
be furnished, or in special circumstances, may dispense with 
further proof. 


(2) Where the claimant alleges that the person whose life is 
insured is presumed to be dead by reason of his not having 
been heard of for seven years, and where there is no other 
question in issue except a question under subsection 1, the 
insurer or the claimant may, before or after action brought, 
upon at least thirty days notice, apply to the court for a 
declaration as to the presumption of death. 


(3) If the court finds that the proof of the maturity of the 
contract or of the age of the person whose life is insured or of 
the right of the claimant to receive payment is sufficient, or 
that a presumption of death has been established, or makes 
an order directing what further proof shall be furnished or in 
special circumstances dispensing with further proof, the finding 
or order of the court shall, subject to appeal, be conclusive 
and binding upon the applicant and all parties notified of the 
application and the court may make such order as to the 
payment of the insurance money and as to the costs as to it 
may seem just. 


(4) The payment by the insurer in accordance with the 
order shall discharge it from liability in respect of such 


_ payment. 


(5) If the court does not find that the proof of the maturity 
of the contract, of the age of the person whose life is insured, 
or of the right of the claimant to receive payment is sufficient, 
or that the presumption of death is established, the court 
may order that the question or questions in issue be decided 
in an action brought or to be brought, or may make such other 
order as to it seems just as to further proof to be furnished 
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by the claimant, as to publication of advertisements, as to 
further inquiry, and as to costs, or otherwise. 


(6) Unless otherwise ordered by the court, the application Stay of 
shall operate as a stay of any pending action with respect to cia at 
the insurance money. R.S.O. 1937, c. 256, s. 174. 


183. Where the person whose life is insured and any one presumption 
f the beneficiari ish in th di it shall Where 
or more of the beneficiaries perish in the same disaster, it sha insured and 


; 7 1a riec beneficiary 
be prima facie presumed that the beneficiary or beneficiaries porchin 


Gied MmrSt,, ph... 1937, C250, S« 11>. same 


disaster. 


184. An agreement, express or implied, contained in a Contract not 
contract of life insurance for the payment of insurance money fy eueniee 
in the event that the person whose life is insured commits 


suicide shall be lawful and enforceable. 1948, c. 48, s. 19. 


MISCELLANEOUS 


185.—(1) Subject to subsections 2 to 4, any action or Limitation 
proceeding against the insurer for the recovery of insurance % #%"* 
money shall be commenced within one year next after the 
furnishing of reasonably sufficient proof of the maturity of 
the contract and of the right of the claimant to receive 
payment, or within six years next after the maturity of the 
contract, whichever period shall first expire, but not afterwards. 


(2) Where an order has been made declaring that death is Limitation 
presumed from the fact that the person whose life is insured When death 
has not been heard of for seven years, an action or proceeding 
shall be commenced within one year and six months from the 
date of the order, but not afterwards. 


(3) Where the death of the person whose life is insured is Limitation 
unknown to the person entitled to claim under the contract, Tatoo 
an action or proceeding may be commenced within the pre-°!#!™42* 
scribed period or within one year and six months after the 
death becomes known to him whichever period shall first 


expire but not afterwards. 


(4) Where an action or proceeding is prematurely brought, Limitation | 
° . . ° wnen 1 
the plaintiff may commence a new action or proceeding at any prematurely 


time within six months after the final determination of the P™U#* 
first action or proceeding. R.S.O. 1937, c. 256, s. 176. 


186.—(1) The powers conferred upon the insured by this Appoint- 
Part with regard to the designation or appointment of a bene- trostess for 


. ° . . . fi i 
ficiary or beneficiaries, and the alteration or revocation of such a ere 


designation or appointment, and the apportionment or 
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reapportionment of insurance money between or among 
beneficiaries, shall include power from time to time to appoint 
a trustee or trustees for any beneficiary or beneficiaries, to 
revoke such appointment or alter its terms, to appoint a new 
trustee or trustees, or to make provision for the appointment 
of a new trustee or trustees. 


(2) The appointment of a trustee or trustees for any bene- 
ficiary shall not have the effect of taking away from the court 
or the insured any power of depriving the beneficiary of the 
benefit of the insurance money which the court or the insured 
would have under this Act if such beneficiary had been desig- 
nated as beneficiary without the appointment of a trustee. 


(3) Payment made to the trustee or trustees appointed as 
hereinbefore provided shall discharge the insurer. R.S.O. 
1937 ic. 2504s 807. 


187.—(1) Where no trustee is appointed to receive the 
share to which a minor or other person under disability is 
entitled, or where a trustee is named but refuses or neglects 
to act or dies or otherwise becomes incapable of acting, the 
share of the minor or other person under disability may be 
paid to a guardian or tutor or trustee of the minor or to a 
curator, committee or trustee of such other person under 
disability duly appointed under the law of Ontario. 


(2) Where insurance money not exceeding $2,000 is payable 
to the husband and children or to the wife and children, or 
to the children of the person whose life is insured, and one 
or more of the children are minors, the court may, if the wife 
is the mother of such minors, appoint her their guardian, or if 
the husband is the father of such minors, appoint him their 
guardian, with or without security, and the insurance money 
may be paid to him or her as guardian. 


(3) Where it appears that a guardian, tutor, curator, com- 
mittee or trustee of minors or other beneficiaries under dis- 
ability has been appointed in a foreign jurisdiction, and that 
the minors or other beneficiaries are resident within that 
jurisdiction, the court may authorize payment of the insurance 
money to the guardian, tutor, curator, committee or trustee 
with or without security in the Province. R.S.O. 1937, c. 256, 
SfLios 


188.—(1) Where the insurer admits liability for the 
insurance money or any part thereof, and it appears to the 
insurer that, 


(a) there are adverse claimants; or 
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(5) the place of abode of a person entitled is unknown; or 


(c) there is no person capable of giving or authorized to 
give, a valid discharge, 


the insurer may, at any time after the expiration of one month 
from the maturity of the contract, apply to the court for an 
order for payment of the money into court, and the court 
may upon such notice, if any, as it thinks necessary make 
an order accordingly, and such application shall in the first 
instance be made ex parte. 


(2) Where the insurer admits liability for the insurance where 
4 : beneficiary 

money or any part thereof payable to a minor and there is no? minor. 
person capable of giving a valid discharge therefor, the insurer 

may at any time after the expiration of one month from the 
maturity of the contract, pay such money, less the costs 
mentioned in subsection 3, into court to the credit of the 

fimor. R.S.O,, 19387364256" se1'79 GLH 


(3) The insurer may retain out of the insurance money for Costs. 
costs incurred upon payment into court in accordance with 
subsection 2, $10 if the amount does not exceed $1,000, and 
$15 in other cases, and payment of the remainder into court 
shall discharge the insurer. 1948, c. 48, s. 20. 


(4) No order shall be necessary for payment into court Procedure 
under subsection 2, but the accountant or other proper officer £0" Payment 
shall receive the money upon the insurer filing with him an S¥>section 2. 
affidavit showing the amount payable and the name, date of 
birth and residence of the minor, and upon such payment 
being made the insurer shall forthwith notify the Official 
Guardian and deliver to him a copy of the affidavit. R.S.O. 

P31 256 284d 94) 


189. Where the insurer does not within two months after power of 


1 : court where 
due proof of the claim, pay the insurance money to some foUrt,whete 


person competent to receive the same under this Part or into fo 2ay after 
court, the court may, upon application of any person, order 
that the insurance money, or any part thereof, be paid into 
court or may make such other order as to the distribution of 
such money as to the court may seem just, and payment made 
in accordance with such order shall be a sufficient discharge 


to the insurer. R.S.O. 1937, c. 256, s. 180. 


190. The court may fix and ascertain without taxation Costs of 
° . e e ° e pro 
the costs incurred upon or in connection with any application under 
e e ss. , . 
or order made under subsection 1 of section 188 or under 


section 189 and may order such costs to be paid out of the 
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insurance money or by the insurer or the applicant or other- 
wise as may seem just. 1948, c. 48, s. 21. 


191. This Part shall be so interpreted and construed as to 
effect its general purpose of making uniform the law of those 
provinces which enact it. R.S.O. 1937, c. 256, s. 182. 


PART VI 


AUTOMOBILE INSURANCE 


192. In this Part, unless the context otherwise requires, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(i) 


‘automobile’ includes all self-propelled vehicles, 
their trailers, accessories and equipment, but not 


railway rolling stock, watercraft or aircraft of any 
kind; 


“automobile insurance’ means insurance against 
liability for loss or damage to persons or property 
caused by an automobile or the use or operation 
thereof, and against loss of or damage to an auto- 
mobile; 


“contract”? includes any writing evidencing a con- 
tract, and an oral agreement; 


“driver's policy’’ means a motor vehicle liability 
policy insuring a person named therein in respect 
of the operation or use by him of any automobile 
other than an automobile owned by him or registered 
in his name; 


‘insured’? means a person insured by a contract 
whether named or not; 


“motor vehicle liability policy’’ means a policy or 
that part of a policy insuring the owner or driver 
of an automobile against liability for loss or damage 
to persons or property; 


“owner’s policy’? means a motor vehicle liability 
policy insuring a person named therein in respect 
of the ownership, operation or use of any automobile 
owned by him and designated in the policy; 


“‘policy’’ means the instrument evidencing a contract. 
| RGM 0 es BK Y ber oan IY Syemeus VoKe 
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APPLICATION OF PART 


193.—(1) This Part shall apply to automobile insurance application 
and to any insurer carrying on the business of automobile % ?"* 
insurance in the Province and to all contracts made in the 
Province on or after the 1st day of September, 1932. 


(2) Nothing in this Part shall prevent the insurance of an msurance of 
automobile against loss or damage by fire under a policy of ty‘fre 
fire insurance, and in that event this Part shall not apply. Policy. 


R.S.O. 1937, c. 256, s. 184. 


(3) This Part, other than section 214, shall not apply to application 
insurance of an automobile chiefly used or operated off Pt 
highways unless insured under a form of policy approved 
under this Part. 1946, c. 42, s. 7. 


APPLICATION FOR INSURANCE 


194.—(1) No insurer shall make any contract for a period Contracts 
exceeding fourteen days without a written application therefor, itis 
signed by the applicant or his agent, duly authorized in 


writing. 


(2) No person carrying on the business of financing the persons 
sale or purchase of automobiles, and no automobile dealer, (yraGaeont. 
insurance agent or broker, and no officer or employee of any 
such person, dealer, agent or broker, shall act as agent of the 


applicant under this section. 


(3) Every written application for a driver’s policy shall set application 
forth for driver's 
’ policy. 
(a) the name, address and occupation or business of the 


applicant; 


(b) particulars of any accident in which any automobile 
operated by the applicant has been involved within 
the three years preceding the application; 


(c) particulars of any claim made within such period 
against or by the applicant arising out of the use or 
operation of an automobile; 


(d) whether any insurer has cancelled any policy of 
automobile insurance of the applicant or refused 
automobile insurance to him; 


(e) whether any licence, permit, registration certificate or 
other like authority, issued to the applicant under 
any law or statute of any provimce, state or country 
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relating to automobiles, has been, or continued 
to be, suspended or cancelled within the three years 
preceding the application; and 


(f) such further information as the insurer may require 
or the Superintendent may prescribe. 


7a eieation (4) Every other written application shall set forth, 


cases. 
(a) the name, address and occupation or business of the 


owner; 
(b) the description of the automobile to be insured; 


(c) its purchase price to the owner, and whether fully 
paid or not; 


(d) whether purchased new or otherwise; 


(e) particulars of any mortgage, lien or encumbrance 
thereon; 


(f) the place where it is and will usually be kept; 


(g) the locality in which and the purpose for which it is 
and will be chiefly used; 


(h) particulars of any accident in which any automobile 
owned or operated by the owner has been involved 
within the three years preceding the application; 


(i) particulars of any claim made within such period 
against or by the owner arising out of the use or 
operation of an automobile; 


(j) whether any insurer has cancelled any policy of 
automobile insurance of the owner, or refused auto- 
mobile insurance to him; 


(k) whether any licence, permit, registration certificate or 
other like authority, issued to the owner or a member 
of his family and household under any law or statute 
of any province, state or country relating to auto- 
mobiles, has, to the knowledge of the applicant, been, 
or continued to be, suspended or cancelled within 
the three years preceding the application; and 


(J) such further information as the insurer may require 
or the Superintendent may prescribe. 


SU eae tt (5) Where the requirements of subsection 3 or 4 are, in the 
opinion of the Superintendent, inapplicable to any special form 
of contract, the Superintendent may prescribe the form of 
application or vary, omit or add to those requirements. 
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(6) Upon every written application and policy there shall Red ink 
be printed or stamped in conspicuous type, not less in size than ape 


ten point and in red ink, a copy of subsection 1 of section 200. 


(7) Where a contract is renewed without change or only the Renewal of 
amount of the insurance, the rate of premium or the method ©? 
of rating is changed, the renewal may be effected without a 
written application. 


(8) A copy of the application, or such part thereof as is Copy of 
material to the contract, shall be embodied in, endorsed upon *PP2°4#02- 
or attached to the policy when issued by the insurer. R.S.O. 

BOS C2 250048s, 185, 


195. Where it is proposed to change the subject matter of Amenament 
a contract by substitution or addition of one or more auto- % ©ntact. 
mobiles, the insurer may so amend the contract by an endorse- 
ment of the policy, but in that case it shall obtain a written 
application signed in accordance with section 194 and con- 
taining such particulars required by that section as relate to 
the new subject matter. R.S.O. 1937, c. 256, s. 186. 


POLICY OF INSURANCE 


196.—(1) Every policy shall set forth, eoncine of 
(a) the name and address of the insurer; 


(b) the name, address, occupation or business of the 
insured named therein; 


(c) the premium for the insurance; 
(d) the subject matter of the insurance; 


(e) the indemnity for which the insurer may become 
liable ; 


(f) the event on the happening of which liability is to 
accrue; 


(g) the term of the insurance; and 


(h) except in case of motor vehicle liability policies, the 
name of the person to whom the insurance money is 
payable. 


(2) Unless otherwise expressly stated therein, any written Discrepancy 
application shall be deemed to be one for a policy embodying penneetien® 


the terms and conditions of the insurer’s corresponding arn 
standard policy form approved under this Part, and the policy 


shall be deemed to be in accordance with the application unless 
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the insurer points out in writing to the insured named in the 
policy in what respect the policy differs from the application, 
and, in that event, the insured shall be deemed to have 
accepted the policy unless within one week from the receipt 
of the notification he informs the insurer in writing that he 
rejects the policy. 


(3) Notwithstanding any agreement, the insurer shall 
deliver or mail to the insured named therein the policy or a 
true copy thereof and every endorsement or amendment of 
the policy or a true copy thereof. R.S.O. 1937, c. 256, s. 187. 


197.—(1) Subject to subsections 2 and 3 and sections 198 
and 216, 


(a) the conditions set forth in this section shall be statu- 
tory conditions and deemed to be part of every con- 
tract of automobile insurance and shall be printed on 
every policy with the heading ‘Statutory Condi- 
tions 2: 


(b) no variation or omission of a statutory condition shall 
be valid nor shall anything contained in any addition 
to a statutory condition or in the description of the 
subject matter of the insurance be effective in so far 
as it is inconsistent with, varies or avoids any such 
condition. 


(2) Where the automobile insurance is neither insurance 
under a motor vehicle liability policy nor insurance against 
loss of or damage to an automobile designated in the policy, 
the Superintendent may prescribe appropriate conditions or 
may omit, vary or add to the statutory conditions. 


(3) The Superintendent may approve a form of motor 
vehicle liability policy appropriate to insure a limited or 
restricted use of the automobile and in that case the statutory 
conditions shall be deemed to be amended so far as is necessary 
to give effect to the terms and conditions of the policy so 
approved and sections 207 and 208 shall not apply. R.S.O. 
1937 «c. 290, sloc: 


STATUTORY CONDITIONS 


Material Change 1. (a) The insured named in the policy shall 
in Risk promptly notify the insurer, or its local agent, in 
writing, of any change in the risk material to the 

contract and within his knowledge. 


(b) Without restricting the generality of the foregoing, the words 
‘change in the risk material to the contract” shall include:— 


Sale (i) any change in the insurable interest of the insured 
named in the policy in the automobile by sale, 
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assignment or otherwise, except through change of 
title by succession, death or proceedings under The 
Bankruptcy Act; 


eoreaaue and in cases other than motor vehicle liability 
at Deb policies: 


(ii) any mortgage, lien or encumbrance affecting the 
automobile after the application for the policy; 


Peher (iii) any other insurance of the same interest, whether 
cantien @ valid or not, covering loss or damage insured by 
the policy or any portion thereof. 


Prohibited Use 2.—(1) The insured shall not drive or operate the 
by Insured automobile: 


(a) whilst under the influence of intoxicating 
liquor or drugs to such an extent as to be for the time being 
incapable of the proper control of the automobile; or 


(b) unless he is for the time being either authorized by law or 
qualified to drive or operate the automobile, or while he is 
under the age of sixteen years or under such other age as is 
prescribed by the law of the province where he resides at the 
time the policy is issued; or 


(c) for any illicit or prohibited trade or transportation; or ~ 


(d) in any race or speed test. 


Prohibited Use (2) The insured shall not permit, suffer, allow or 
by Others connive at the use of the automobile: 


(a) by any person under the influence of intoxicating 
liquor or drugs to such an extent as to be for the time being 
incapable of the proper control of the autombile; or 


(b) by any person, unless such person is for the time being either 
authorized by law or qualified to drive or operate the automobile, 
or while such person is under the age of sixteen years or under 
such other age as is prescribed by law; or 


(c) for any illicit or prohibited trade or transportation; or 


(d) in any race or speed test. 


Uses Prohibited 3. Unless permission is expressly given by an 
Without endorsement of the policy and in consideration of an 
Permission additional stated premium, the automobile shall not 


be rented or leased nor shall it be used :— 


Trailer (a) with trailer attached where: 


(i) the automobile is of other than the private 
passenger type; or 


(ii) the automobile is of the private passenger 
type and the trailer is a cabin trailer, 
trailer home, or other trailer while such 
other trailer is being used for business, 
passenger-carrying or commercial purposes; 


or 
Explosives (b) to carry explosives; or 
Taxicab (c) as a taxicab, public omnibus, livery, jitney, or 


on Bus sight-seeing conveyance or for carrying passengers for 


compensation or hire. 
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Liability 4. In cases other than motor vehicle liability 
in War policies, the insurer shall not be liable for loss or 

damage that is caused directly or indirectly by bom- 
bardment, invasion, civil war, insurrection, rebellion, revolution, military 
or usurped power, or by operations of armed forces while engaged in 
hostilities, whether war be declared or not, or by civil commotion arising 
from any of the foregoing, unless the policy or an endorsement thereon 
expressly provides otherwise. 


Loss or Damage 5.—(1) The insured shall promptly give to the 
to Persons or insurer written notice, with all available particulars, 
Property of any accident involving loss or damage to persons 

or property, and of any claim made on account of 
Insured to Give accident; shall verify by affidavit or statutory 
Notice of Acci- declaration, if required by the insurer, that the claim 
dent and Claim arises out of the operation or use of an automobile 

described in the policy and that the person operating 
or responsible for the operation of the automobile at the time of the 
accident is a person insured by the policy; and shall forward immediately 
to the insurer every writ, letter, document or advice received by him 
from or on behalf of the claimant. 


Co-operation of (2) The insured shall not voluntarily assume any 
Insured and liability or settle any claim except at his own cost. 
Insurerin Claim The insured shall not interfere in any negotiations for 
Settlement settlement or in any legal proceeding but, whenever 


requested by the insurer, shall aid in securing informa- 
tion and evidence and the attendance of any witness, and shall co-operate 
with the insurer, except in a pecuniary way, in the defence of any action 
or proceeding or in the prosecution of any appeal. 


Loss or Damage 6.—(1) Upon the occurrence of any loss of or damage 


to the to the insured automobile, the insured shall, if such 
Automobile loss or damage is covered by this policy: 
Insured to (a) forthwith give notice thereof, in writing, to the 


give Notice 


oF Chali insurer, with fullest information obtainable at the time, 


and shall, at the expense of the insurer, and as far as 

reasonably possible, protect the automobile from 
further loss or damage, and any such further loss or damage 
accruing directly or indirectly from a failure to protect shall not 
by recoverable hereunder. No repairs shall be undertaken 
or any physical evidence of the loss or damage removed 
without the written consent of the insurer, except such repairs 
as are immediately necessary for the protection of the automo- 
bile from further loss or damage; or until the insurer has had a 
reasonable time to make the examination provided for in 
statutory condition 8. 


Proof of Loss (b) deliver to the insurer within ninety days of the 
date of the loss or damage a statutory declaration 

stating, so far as the insured knows or believes, the place, time, 

cause and amount of the loss or damage, the interest of the 

insured and of all others therein, the encumbrances thereon, all 

other insurance, whether valid or not, covering the automobile, 

and that the loss or damage did not occur through any wilful act 

or neglect, procurement, means or connivance of the insured. 


Examination (2) The insured shall submit to examination under 
of Insured oath, and shall produce for examination, at such 

reasonable place as is designated by the insurer or its 
representative, all documents in his possession or control which relate to 
the matters in question, and shall permit extracts and copies thereof to 
be made. 


Insurer Liable (3) The insurer shall not be liable beyond the actual 
For Cash Value cash value of the automobile at the time any loss or 
of Automobile damage occurs, and the loss or damage shall be 

ascertained or estimated according to such actual cash 
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value with proper deduction for depreciation, however caused, and shall 
in no event exceed what it would cost to repair or replace the automobile 
or any part thereof with material of like kind and quality; provided that 
in the event of any part of the automobile being obsolete and out of stock, 
the liability of the insurer in respect thereof shall be limited to the value 
of such part at the time of loss or damage not exceeding the maker’s 
last list price. 


Repairs (4) Except where an appraisal has been had, the 

insurer, instead of making payment may, within a 
reasonable time, repair, rebuild or replace the property damaged or lost 
with other of like kind and quality, giving written notice of its intention 
so to do within seven days after the receipt of the proofs of loss; but 
there can be no abandonment of the automobile to the insurer without 
its consent. In the event of the insurer exercising such option, the salvage, 
if any, shall revert to it. 


In Case of (5) In the event of disagreement as to the nature and 
Disagreement — extent of the repairs and replacements required, or as 

to their adequacy, if effected, or as to the amount 
payable in respect of any loss or damage, such questions shall be deter- 
mined by appraisers before recovery can be had hereunder, whether the 
right to recover on the policy is disputed or not, and independently of all 
other questions. 


Appraisal (6) The insured and the insurer shall each select one 

appraiser, and the two so chosen shall then select a 
disinterested umpire. Thereafter the two appraisers together shall 
estimate or appraise the loss or damage, stating separately sound value 
and damage, or determine the adequacy of such repairs or replacements, 
and, failing to agree, shall submit their differences to the umpire. 


Appointment (7) In case either party fails to name an appraiser 
of Appraisers within seven clear days after being served with written 
notice so to do, or in case the appraisers fail to agree 
upon an umpire within fifteen days after their appointment, or in case 
an appraiser or umpire refuses to act or is incapable of acting, or dies, a 
Judge of a Superior, County or District Court having jurisdiction in the 
county or district in which the appraisal is to be made may appoint such 
appraiser or umpire on the application of the insured or of the insurer. 


Award (8) An award in writing of the two appraisers, or of 

one appraiser and the umpire, shall determine the 
nature and extent or adequacy of the repairs and replacements made or 
required, or the amount of such loss or damage. 


Costs of _(9) Each party shall pay the appraiser selected by 
Appraisal him and shall bear equally the other expenses of the 
appraisal and of the umpire. 


Waiver 7. Neither the insurer nor the insured shall be 

deemed to have waived any term or condition of this 
policy by any act relating to the appraisal or to the delivery and completion 
of proofs of loss, or to the investigation or adjustment of the claim. 


Inspection of _8. The insurer shall be permitted at all reasonable 
Automobile times to inspect the automobile and its equipment. 


Other Insurance 9.—(1) If the insured named in the policy has or 
of the Same places any additional or other valid insurance of his 
Interest interest in the subject matter of the contract or any 

part thereof the insurer shall be liable only for its 
rateable proportion of any loss or damage. 


(2) Where by any other valid insurance indemnity is provided for a 
claim under this policy against a person not named herein but insured 
hereby, the insurer shall only be liable under this policy, in respect of any 
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such claim, to the extent of any deficiency in the amount of such other 
insurance of such claim, not exceeding in any event the limits of liability 
of the insurer under this policy. 


Time and 10.—(1) An insurer shall pay the insurance money 

Manner of for which it is liable under a contract within sixty days 

Payment of In- after the proof of loss has been received by it, or, where 

surance Money an appraisal is had under statutory condition 6, within 
fifteen days after the award is rendered by the 
appraisers. 


When Action (2) The insured may not bring an action to recover 
May be brought the amount of a claim under the policy unless the 

requirements of statutory conditions 5 and 6 are 
complied with nor until the amount of the loss has been ascertained as 
therein provided, or by a judgment against the insured after trial of the 
issue, or by agreement between the parties with the written consent 
of the insurer. 


Limitation of (3) Every action or proceeding against an insurer 
Actions under a contract in respect of loss or damage to the 

automobile shall be commenced within one year next 
after the happening of the loss and not afterwards, and in respect of loss 
or damage to persons or property shall be commenced within one year 
next after the cause of action arose, and not afterwards. 


Who May Give 11. Notice of claim may be given and proofs of 
Notice and claim may be made by the agent of the insured named 
Proofs of Claim in the policy in case of absence or inability of such 

insured to give the notice or make the proof, such 
absence or inability being satisfactorily accounted for, or in the like case, 
or if such insured refuses to do so, by a person to whom any part of the 
insurance money is payable. 


Cancellation 12.—(1) The policy may be cancelled at any time 

at the request of the insured named therein, and the 
insurer shall, upon surrender of the policy, refund the excess of paid 
premium above the customary short rate premium for the time the policy 
has been in force. 


(2) This policy may be cancelled at any time by the insurer giving to 
the insured named in the policy fifteen days notice in writing of cancella- 
tion by registered post, whether registered within or without Canada, or 
five days notice of cancellation personally delivered, and refunding the 
excess of paid premium beyond the pro rata premium for the expired time. 
Repayment of excess premiums may be made by money, post office order, 
postal note or cheque. Such repayment shall accompany the notice, and 
in such case the fifteen days above-mentioned shall commence to run from 
the day following the receipt of the registered letter at the post office to 
which it is addressed. 


(3) In this condition the expression “paid premium” means premium 
actually paid by the insured to the insurer or its agent, and does not 
include any premium or part thereof paid to the insurer by an agent unless 
actually paid to the agent by the insured. 


Notice 13. Any written notice to the insurer may be 
delivered at or sent by registered post to the chief 
agency or head office of the insurer in this Province. Written notice may 
be given to the insured named in the policy by letter personally delivered 
to him or by registered letter addressed to him at his last post office 
address notified to the insurer, or, where no address is notified and the 
address is not known, addressed to him at the post office of the agency, if 
any, from which the application was received. In this condition the 
expression ‘‘registered’’ shall mean registered within or without Canada. 


R,S.0. 1937, c.-256, s.. 188, cons.; 1942; c. 22; 5, 6; 1948, c248, 
S23; 
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198.—(1) If the policy does not insure against liability for certain 


loss or damage to persons or property, statutory condition 5 hot part of 
shall not be deemed to be part of the policy. policy. 


(2) If the policy does not insure against loss of or damage to taem. 
an automobile, statutory condition 6 shall not be deemed to 
be part of the policy. R.S.O. 1937, c. 256, s. 189. 


199.—(1) No insurer shall issue or deliver a policy in the Policy to be 
Province until a copy of the form of policy has been on file pp yp yer. 
with the Superintendent for at least thirty days, unless sooner @™"dent. 
approved in writing by him, nor if within that period the 
Superintendent notifies the insurer in writing that the said 


form of policy is not approved. 


(2) The Superintendent shall, on being so required, specify superinten- 
the reasons for not approving or for disapproving thereof, Gent te give 


eo Ad O37 me.(256 601100. disapproval. 
200.—(1) Where an applicant for a contract falsely Misrepresen- 
describes the automobile to be insured, to the prejudice of aor or 


- i : : : : jn conditions 
the insurer, or knowingly misrepresents or fails to disclose in Congitons 


the application any fact required to be stated therein or where invalid. 
the insured violates any term or condition of the policy or 
commits any fraud, or makes any wilfully false statement 

with respect to a claim under the policy, any claim by the 
insured shall be rendered invalid and the right of the insured 

to recover indemnity shall be forfeited. 


(2) Where a written application for a contract is made, no No defence 
statement of the applicant shall be used in defence of a claim Yee ont 


under the policy, unless it is contained in the written applica- 20¢32 | 
PGs tt O41 934. C4256. S191. application. 


201. Where there has been imperfect compliance with a Retief from 
statutory condition as to the proof of loss to be given by the fteiture. 
insured or other matter or thing required to be done or 
omitted by the insured with respect to the loss, and a conse- 
quent forfeiture or avoidance of the insurance in whole or in 
part, and the court deems it inequitable that the insurance 
should be forfeited or avoided on that ground, the court may 
relieve against the forfeiture or avoidance on such terms as 
imay deep jist, poh.) a1, Co 2007 52.192. 


202. Insurance money shall be payable in the Province in How policy 
lawful money of Canada. R.S.O. 1937, c. 256,.s..193. Beyal\e 


203. No term or condition of a contract shall be deemed to waiver. -. 
be waived by the insurer in whole or in part, unless the waiver "paw 
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is stated in writing and signed by an agent of the insurer. 
ReS!O; 19377 cy 256) s..194! 


204.—(1) The insurer, upon making any payment or 
assuming liability therefor under a contract of automobile 
insurance, shall be subrogated to all rights of recovery of the 
insured against any person and may bring action in the name 
of the insured to enforce such rights. R.S.O. 1937, c. 256, 
S. cL 954) eulhO4 3, Con lots Us 


(2) If the net amount recovered, after deducting the costs 
of such recovery is not sufficient to provide a complete 
indemnity for the loss or damage suffered, such amount shall be 
divided between the insurer and the insured in the proportions 
in which such loss or damage has been borne by them respec- 
tively,” Ris. Oelosice 200 re. soot) 


205. No red ink shall be used in printing a policy, except 
for the name, address and emblem of the insurer, the policy 
number and for the purposes mentioned in this Part. R.S.O. 
1937,:c. 256, S196. 


206. Any act or omission of the insurer resulting in non- 
compliance or imperfect compliance with any of the provisions 
of this Part shall not render a contract invalid as against the 
insured. R.S.O. 1937, c.:256, s. 197. 


MOTOR VEHICLE LIABILITY POLICIES 


207.—(1) Every owner’s policy shall insure the person 
named therein, and every other person who, with his consent, 
uses any automobile designated in the policy, against the 
liability imposed by law upon the insured named therein or 
upon any such other person for loss or damage, 


(a) arising from the ownership, use or operation of any 
such automobile within Canada or the United States 
of America, or upon a vessel plying between ports 
within those countries; and 

(6) resulting from, 


(i) bodily injury to or death of any person, or 
(ii) damage to property, or 
(iii) both. 


(2) Any person insured by but not named in a policy may 
recover indemnity in the same manner and to the same extent 
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as if named therein as the insured, and for that purpose shall be 
deemed to be a party to the contract and to have given 
consideration therefor. R.S.O. 1937, c. 256, s. 198. 
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208. Every driver’s policy shall insure the person named Coverage 
therein against the liability imposed by law upon such insured 
for loss or damage, 


or) 


(0) 


arising from the operation or use by him-of any auto- 
mobile, other than an automobile owned by or 
registered in the name of such insured, while he is 
personally in control as driver or occupant of such 
automobile within Canada or the United States of 
America, or upon a vessel plying between ports 
within those countries; and 


resulting from, 
(i) bodily injury to or death of any person, or 
(ii) damage to property, or 


(iii) both. R.S.O. 1937, c. 256, s. 199. 


of driver's 
policy. 


209. Under an owner’s policy or a driver’s policy the Additional 
insurer shall, 


(a) 


(0) 


(d) 


upon receipt of notice of loss or damage caused to 
persons or property, serve the insured by such 
investigation thereof, or by such negotiations with 


the claimant, or by such settlement of any resulting 


claims, as may be deemed expedient by the insurer; 
and 


defend in the name and on behalf of the insured and 
at the cost of the insurer any civil action which may 
at any time be brought against the insured on account 
of loss or damage to persons or property; and 


pay all costs taxed against the insured in any civil 


-action defended by the insurer and any interest 


accruing after entry of judgment upon that part 


agreements, 


of the judgment which is within the limits of the 


insurer’s liability; and ° 


in case the injury be to a person, reimburse the 
insured for outlay for such medical aid as may be 
immediately necessary at the time.. R.S.O.. 1937, 
Cc. 256}'st 200: 
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210. The insurer shall not be liable under an owner’s policy 
or a driver’s policy, 


(a) for any liability imposed by any workmen’s compen- 
sation law upon the insured; or 


(b) for loss or damage resulting from bodily injury to or 
the death of the insured or the son, daughter, wife, 
husband, mother, father, brother or sister of the 
insured ; 


or, unless the coverage is expressly extended under section 212, 


(c) to any person, not the owner of the automobile, 
engaged in the business of an automobile garage, 
repair shop or service station or as an automobile 
dealer, for loss or damage sustained while engaged 
in the operation or repair of the automobile; or 


(d) for any loss or damage resulting from bodily injury 
to or the death of any person being carried in or 
upon or entering or getting on to or alighting from 
the automobile; or 


(e) for loss or damage to property carried in or upon the 
automobile or owned by, or in the care, custody or 
control of the insured; or 


(f) for loss or damage resulting from bodily injury to or 
the death of any employee of the insured while 
engaged in the operation or repair of the automobile. 
R.S.O. 1937, c. 256, s. 201; 1946, c. 42, s. 8. 


211. Every owner’s policy and driver’s policy shall insure, 
in case of bodily injury or death, to the limit of at least $5,000 
(exclusive of interest and costs) against loss or damage result- 
ing from bodily injury to or the death of any one person, and, 
subject to such limit, for any one person so injured or killed, 
of at least $10,000 (exclusive of interest and costs) against loss 
or damage resulting from bodily injury to or death of two or 
more persons in any one accident, or, in case of property 
damage, to the limit of at least $1,000 (exclusive of interest 
and costs) for damage to property resulting from any one 
accident. R.S.O. 1937, c. 256, is, 202, 


212. The insurer may, by an endorsement on the policy 
and in consideration of an additional stated premium, and 
not otherwise, extend the coverage in whole or in part in any 
or all of the following respects, 
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(a) in the case of an owner’s policy or a driver’s policy, 
the matters mentioned in clauses c, d, e and f of 
section 210; and 


(5) in the case of an owner’s policy, the operation or use 
of automobiles not owned by nor registered in the 
name of the insured; and 


(c) in the case of an owner’s policy or a driver’s policy, 
such other matters as may be approved by the 
Superintendent. R.S.O. 1937, c. 256, s. 203; 1946, 
c. 42, s. 9. 


213. Where any provision of sections 207 to 212 is iN- Policy in 
applicable by reason of the requirements of any Act or, in SP°“4#! cases: 
the opinion of the Superintendent, unsuitable to any special 
form of contract, he may approve a form of motor vehicle 
liability policy sufficient or appropriate to insure the risks 
required or proposed to be insured and in that case those 
sections shall not apply. R.S.O. 1937, c. 256, s. 204. 


214.—(1) Any person having a claim against an insured, Application 
for which indemnity is provided by a motor vehicle liability ofjmsurance 
policy, shall, notwithstanding that such person IPA OG acDa key cure, four 
to the contract, be entitled, upon recovering a judgment Hability 
therefor against the insured, to have the insurance money 
payable under the policy applied in or towards satisfaction of 
his judgment and of any other judgments or claims against 
the insured covered by the indemnity and may, on behalf of 
himself and all persons having such judgments or claims, 
maintain an action against the insurer to have the 1 insurance 


money so applied. 


(2) No creditor of the insured shall be entitled to share in Other 
the insurance money payable under any such policy in respect not entitled 


of any claim for which indemnity is not provided by the policy. °° $°?"* 


(3) (i) No assignment, waiver, surrender, cancellation or Insurer 
discharge of the policy, or of any interest therein or #05¢lutely 
of the proceeds thereof, made by the insured after 
the happening of the event giving rise to a claim 


under the policy, and 


(ii) no act or default of the insured before or after such 
event in violation of the provisions of this Part or 
of the terms of the contract, and 


(iii) no violation of the Criminal Code (Canada) or of R.8.C. 1927, 
any law or statute of any province, state or country, ~~ 
by the owner or driver of the automobile, 


644 Chap. 183 INSURANCE 


shall prejudice the right of any person, entitled under sub- 
section 1, to have the insurance money applied upon his 
judgment or claim, or be available to the insurer as a defence to 
such <action.okt.S.O 1493 %yuCou2 9G; <Sqc20 tutes), 


Sa ae (4) It shall not be a defence to an action under this section 
be ierented that an instrument issued as a motor vehicle liability policy 
by a person engaged in the business of an insurer, and alleged 
by a party to the action to be such a policy, is not a motor 
vehicle liability policy, and this section shall apply, mutatis 


mutandis, to the instrument. 1947, c. 51, s. 3. 


one (5) The insurer may require any other insurers liable to 
insurers. indemnify the insured in respect of judgments or claims 


referred to in subsection 1 to be made parties to the action 
and to contribute rateably according to their respective 
liabilities, and the insured shall, on demand, furnish the insurer 
with particulars of all other insurance covering the subject 
matter of the contract. R.S.O. 1937, c. 256, s. 205 (4). 


Defence (6) Subject to subsection 7 where a policy provides for 

where excess : = dees C ; : 

or extended Coverage In €XCess of the limits mentioned in section 211 or for 

ah extended coverage in pursuance of section 212, nothing in this 
section shall, with respect to such excess coverage or extended 
coverage, prevent the insurer from availing itself, as against 
any claimant, of any defence which the insurer is entitled to 
set up against the insured. R.S.O. 1937, c. 256, s. 205-15). 


1944, c. 58, s. 6 (1). 


Extended (7) Where a policy provides for extended coverage in 

coverage, FE : a 

where respect of loss or damage resulting from bodily injury to, or 

subs. 6 . ° R A 

to apply. the death of, any person being carried in or upon, or entering, 
or getting on to, or alighting from, an automobile operated in 
the business of carrying passengers for compensation or hire 
subsection 6 shall apply only to that part of such extended 


coverage, 


(2) which exceeds any minimum coverage required by 
‘this Act; or 


(b). where a greater minimum coverage is required by or 
pursuant to any other Act of, or in force in, the 
Province, which exceeds such greater minimum 
coverage. 1944, c. 58, s. 6 (2). 


peso e (8) The insured shall be liable to pay or reimburse the 
penned insurer, upon demand, any amount which the insurer has paid 
by reason of this section which it would not otherwise be liable 


to pay. R.S.O. 1937, c. 256, s. 205 (6). 
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(9) Where an insurer denies liability under a motor vehicle Insurer may 
liability policy it shall have the right upon application to the nina one 
court to be made a third party in any action to which the 
insured is a party and in which a claim is made against the 
insured by any party to the action for which it is or might be 
asserted that indemnity is provided by the said policy, whether 
or not the insured enters an appearance or defence in such 
action, and upon being made a third party such insurer shall 
have the right to contest the liability of the insured to any 
party claiming against the insured, and to contest the amount 
of any claim made against the insured to the same extent as if a 
defendant in the action, including for such purpose the right 
to deliver a statement of defence to the claim of any party 
claiming against the insured and to deliver other pleadings 
and to have production and discovery from any party adverse 
in interest and the right to examine and cross-examine wit- 
nesses at the trial. 1944, c. 58, s. 6 (3). 


215. Every insured against whom an action is commenced Insured to 
A ; give notice’ _ 
for damages occasioned by an automobile shall, of action 
: and disclose © 
insurance. 


(a) give notice thereof in writing to the insurer within 
five days after service of notice or process in the 
action; and 


(b) disclose to a judgment creditor entitled to the benefit 
of any motor vehicle liability policy particulars of 
such policy within ten days after written demand 
therefor. R.S.O. 1937, c. 256, s. 206. 


POLICIES OTHER THAN MOTOR VEHICLE LIABILITY POLICIES 


216. A policy, other than a motor vehicle liability policy, partia 
may contain a clause to the effect that the insurer in the event Payment of 
of loss shall pay only an agreed portion of any loss which may 
be sustained or the amount of the loss after deduction of a 
sum specified in the policy, in either case not exceeding the 
amount of the insurance, in which case there shall be printed 
upon the face of the policy in conspicuous type, in red ink, 
the words, ‘This policy contains a partial payment of loss 
clauser’ of R1S. OM1037 wea 256.s5/:207: 


217. Where a claim is made under any policy other than claims to 
a motor vehicle liability policy, the insurer shall, notwith- Saree oda 
standing any agreement, adjust the amount of the claim with 
the insured named in the policy as well as with any person 
having an interest indicated in the policy. R.S.O. 1937, 


C2200, 8. 208. 
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PART VII 


ACCIDENT AND SICKNESS INSURANCE 


218.—(1) This Part shall apply to accident and sickness 
insurance and to an insurer undertaking accident and sick- 
ness insurance in the Province but shall not apply to any 
fraternal society or to its contracts. 


(2) This Part shall not apply to a contract of life insurance 
to which Part V applies, notwithstanding that such contract 
includes provisions for special benefits or indemnities upon 
death by accident, or upon disability which is by the terms of 
the contract deemed to be total and permanent, or upon total 
disability which exists for a continuous period of not less than 
three months or ninety days, according as the contract may 
provide. 


(3) Subject to subsection 2, contracts insuring against 
death by accident and not against death from other causes, 
shall be deemed to be accident insurance contracts within the 
meaning of this Part and not life insurance contracts within 
the meaning of Part V. 


(4) This Part, except section 226, shall not apply to a 
contract made with an employer and insuring his employees or 
made with a representative of a group and insuring such 
group for the individual benefit of the employees or persons 
insured thereby, but sections 135, 150 to 154 and 183 shall 
apply to any such contract. 


(5) Sections 135, 150 to 155 and 183 and no other provision 
contained in Part V shall apply to contracts to which this Part 
applies. R.S.O. 1937, c. 256, s. 209. 


219.—(1) Where the contract of insurance has_ been 
delivered it shall be as binding on the insurer as if the premium 
had been paid, although it has not in fact been paid, and 
although delivered by an officer or agent of the insurer who 
had not authority to deliver it. 


(2) The insurer may sue for the unpaid premium and may 
deduct the same from the amount for which he may become 
liable under the contract. 


(3) Where the premium is paid by a cheque or a promissory 
note and the cheque is not paid on presentation or the promis- 
sory note at maturity the contract shall at the option of the 
insurer be voidable. R.S.O. 1937, c. 256, s. 210. 
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220.—(1) Every policy shall contain the name and address Contents of 
of the insurer, the name and address and occupation or P°"™ 
business of the insured, the name of the person to whom the 
insurance money is payable, the premium for the insurance, 
the indemnity for which the insurer may become liable, the 
event on the happening of which such liability is to accrue, 
and the term of the insurance. R.S.O. 1937, c. 250s DTI 


(2) A contract may be renewed by the delivery of a renewal Renewal of 
receipt, identifying the policy by number, date or otherwise. °°" 
PIS 9 CPD TS) 2! 


221. The conditions set forth in this section shall be statutory 
deemed, subject to sections 222 to 224, to be part of Every oncions. 
contract of accident and of sickness insurance in force in 
Ontario, and shall be printed on every policy issued under 
the heading “Statutory Conditions’. R.S.O. 1937, c. 256, 

SV ALr 


STATUTORY CONDITIONS 


The 1. This policy, including the endorsements and _ at- 

Contract tached papers, if any, contains the entire contract of 
insurance except as it may be modified by the Insurer’s 

classification of risks and premium rates as provided by condition 3. 


Material 2. All statements made by the insured upon the 
Facts application for this policy shall, in the absence of fraud, 

be deemed representations and not warranties, and no 
such statement shall be used in defense of a claim under this policy unless 
it is contained in the written application for the policy and unless a copy 
of the application, or such part thereof as is material to the contract, is 
endorsed upon or attached to the policy when issued. 


Change to 3. If a bodily injury or any sickness insured against 
More happens to the insured while engaged temporarily or 
Hazardous permanently in an occupation classified as more hazardous 
Occupation — than that stated herein to be the occupation of the insured, 

the liability under this policy shall be limited to such 
amount as the premium paid would have purchased for the more hazardous 
occupation according to the limits, classification of risks and premium 
rates of the insurer last filed with the Superintendent of Insurance; 
provided that the performance of ordinary duties about his residence 
or while engaged in recreation shall not be regarded as a change of 
occupation by the insured. 


Change to 4. If the insured shall, at any time, change his occupa- 
Less tion either temporarily or permanently to an occupation 
Hazardous classified by the insurer as less hazardous than that stated 
Occupation in the policy to be the occupation of the insured, the 

insurer shall, upon written request of the insured and 
surrender of this policy, issue a policy for the unexpired term at the lower 
rate of premium applicable to such less hazardous occupation, and the 
insurer shall return to the insured the amount by which the unearned 
premium on the original policy exceeds the premium charge at such lower 
rate for the unexpired term. 


Commence- 5. Unless otherwise specifically stated in this policy, 
ment of the insurer is not liable for any loss occasioned by sickness 
Contract contracted by the insured within fifteen days from noon, 


standard time, of the day on which the policy comes 
into force. 
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Limited 6. If the accident or sickness benefits for loss of time 
Liability of | secured hereunder, together with the accident or sickness 
Insurer benefits payable under other contracts of insurance upon 


the person of the insured, make up an aggregate indemnity 
in excess of the money value of the time of the insured, the insurer shall 
be liable only for such proportion of the benefits stated in this policy as 
the money value of the time of the insured bears to the aggregate of the 
benefits payable under all such contracts on the person of the insured, 
and the excess premium, if any, paid by the insured shall be returned to 
him by the insurer. 


Notice to 7. Any written notice to the insurer may be delivered 
Insurer at or sent by registered post to the chief agency or head 

office of the insurer in the province or delivered or sent 
to any authorized agent of the insurer therein. 


Notice to 8. Any written notice may be given to the insured by 
Insured letter personally delivered to him or by registered letter 

addressed to him at his last post office address notified to 
the insurer, or where not notified and the address is not known, addressed 
to him at the agency, if any, at which the application was received. 


Termination 9. The insurance may be terminated by the insurer at 
by Insurer any time by giving to the insured ten days notice of 

cancellation by registered mail or five days notice of 
cancellation personally delivered to the insured and refunding in either 
case the excess of paid premium beyond the pro rata premium for the 
expired time. ge 


Termination 10. The insurance may be terminated by the insured 
by Insured at any time by giving written notice of termination to 

‘the insurer, in which case the insurer shall, upon: sur- 
render of this policy, refund the excess of paid premium beyond the 
customary short rate for the expired time. 


Repayment 11. In the case of termination of the insurance by the 
of Excess insurer, repayment of the excess premium may be made 
Premium in money, by post office order, postal note or cheque 


payable at par, certified by a chartered bank doing business 
in the province. If the notice is given by registered letter, such repayment 
shall accompany the notice, and, in such case, the ten days mentioned in 
condition 9 shall commence to run from the day following the receipt of 
a registered letter at the post office to which it is addressed. 


Notice and 12. Any person entitled to make a claim under this 
Proof of policy shall: 
Claim 


(a) give notice of claim in writing to the insurer, not 
later than thirty days from the date of the accident or from the 
date of the commencement of disability from sickness; provided 
that failure to give notice shall not invalidate the claim if, it 
is shown that it was not reasonably possible to give such notice 
within such time, and that notice was given as soon as was 
reasonably possible; 


(b) furnish to the insurer such proof of claim as is reasonably possible 
in the circumstances of the happening of the accident or sickness 
and the loss occasioned thereby, within ninety days after the 
happening of the accident, or, in the case of sickness, within 


ninety days after the date of commencement of the period of 
disability from sickness for which the insurer ts lable; 


(c) if so required by the insurer, furnish a certificate from a licensed 
medical practitioner as to the cause and nature of the accident 
or sickness for which the claim is made and as to duration of 
the disability caused thereby. 
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Insurer to 13. The insurer shall, upon receiving notice of accident 
Furnish or sickness, furnish to the claimant such forms as are 
Forms for usually furnished by them for proofs of claim, and if 
Proof of such forms are not so furnished within fifteen days after 
Claim receipt of such notice, the claimant shall be deemed to 


have complied with the requirements of the policy as to 
proof of claim if he submits, within the time fixed in this policy for filing 
such. proofs, a written statement of the happening and character of the 
accident or sickness and of the extent of the loss for which the claim was 
made. se 


Right of 14. The insurer shall have the right, and the claimant 
Examination shall afford to the insurer an opportunity, to examine 

the person of the insured when and as often as it may 
reasonably require while the claim hereunder is pending, and also, in the 
case of death of the insured, to make an autopsy subject to any law of 
the province relating to autopsies. 


Claimant 15. Any claim made under this policy by a claimant 
Other Than other than the beneficiary named in the policy shall be 
Beneficiary subject to proof of the interest of the claimant. 


Who May 16. Notice of claim may be given and proofs of claim 
Give Notice may be made by the agent of the insured, or of the bene- 
and Proofs ficiary in case of the absence of the insured or beneficiary, 
of Claim or in case of inability of the insured or the beneficiary to 

give the notice or make the proof, such absence or inability 
being satisfactorily accounted for, or in the like case, or if the insured 
refuses to do so, by a person to whom any part of the insurance money 
is payable. 


When Moneys 17. All moneys payable under this policy for loss 
Other Than other than that of time on account of disability shall 
for Disability be paid within sixty days after the receipt of proofs of 
Payable claim. 


When 18. The indemnity for loss of time on account. of 
Indemnity — disability shall be paid within thirty days after proof of 
on Account claim and, as long as the insurer remains liable for the 
of Disability disability, at the expiration of every succeeding sixty days; 
Payable provided that the insurer may, in case the disability 
continues, require proof thereof for each such period of 
sixty days, which proof shall be furnished within ninety days after the 
termination of each period in respect of which the claim is made. 


Right of 19. Where moneys are payable under this policy upon 
Insured to the death of the insured by accident, the insured may 
Assign Policy from time to time designate a beneficiary, appoint, 
appropriate or apportion such moneys and alter or revoke 
any prior designation, appointment, approporiation or apportionment. 


Waiver 20. The insurer shall not be deemed to have waived 
any condition of this policy, either in whole or in part, 
unless the waiver is clearly expressed in writing, signed by the insurer. 


Limitation - 21. Any action or proceeding against the insurer for 
of Actions. the recovery of any claim under this policy shall be 
f, commenced within one year after the cause of action arose. 


Pe Or 1901, C. 25076, 212) Cons. 


.222.—(1) If the policy does not insure against accident, 
the words of conditions numbers 3, 6, 12 and 13 relating to 
accident and printed in italics may be omitted from the policy. 
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Idem, (2) If the policy does not insure against sickness, condition 
number 5, and also the words of conditions numbers 3, 6, 12 
and 13, relating to sickness and printed in italics, may be 
omitted from the policy. 


Idem. (3) If the policy provides that the contract may not be 
terminated by the insurer at any time, the conditions num- 
bered 9, 10 and 11 may be omitted from the policy. R.S.O. 
1937 ).c. 25662 20378): 


phen (4) If, in the opinion of the Superintendent, any condition 
or any part of a condition is not suitable having regard to the 
nature of the contract, the insurer may, with the approval of 
the Superintendent, omit the condition or part of a condition 
from the policy. 1948, c. 48, s. 24. 


Proviso. (5) If an entire condition is omitted pursuant to this section, 
there shall be inserted after the condition number the following 
words within brackets (‘‘This condition is not applicable to this 
policy and is omitted pursuant to statute’). R.S.O. 1937, 
C5250, Seal Sul Ons 


eae 223. Where a policy of accident insurance is issued 
notice as to. through the agency of a transportation corporation that holds 
a licence issued under section 290, the statutory conditions 
set out in section 221 need not be printed on the policy if the 
policy contains the following notice printed in conspicuous 
type: ‘Notwithstanding any other provision herein contained 
this policy is subject to the statutory conditions respecting 


contracts of accident insurance’. 1948, c. 48, s. 25. 


Variations 224.—(1) If an insurer desires to vary, omit, or add to the 

in conditions. oie A : 
statutory conditions or any of them, except as provided in 
sections 222 and 223, there shall be printed in conspicuous 
type not less in size than ten point, and in red ink, immediately 
after such conditions, the proposed variations or additions or 
a reference to the omissions, with these introductory words: 


‘“Variations in Conditions” 


“This policy is issued on the above statutory conditions 
with the following variations, omissions or additions, 
which are, by virtue of the law of this Province, in 
force so far only as they shall be held to be just and 
reasonable to be exacted by the insurer.”’ 


Hae oe . (2) No variation, omission or addition except as provided 
in sections 222 and 223 shall be binding upon the insured 
unless the foregoing provisions of this section have been 
complied with, and any variation, omission or addition shall 
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be so binding only in so far as it is held by the court before 
which a question relating thereto is tried, to be just and 
reasonable. R.S.O. 1937, ci 256, s. 215. 


225. No red ink shall be used on the face of a policy except Use of 
the name, address and emblem of the insurer, and the pote 
number, and for the purposes mentioned in this Act. R.S.O. 
£9575.C, 250, othe LO! 


226. In any case where there has been imperfect compli- Relief from 
ance with a statutory condition as to the proof of loss to be f°%™"* 
given by the insured or as to any matter or thing to be done 
or omitted by the insured after the maturity of the contract, 
and a consequent forfeiture or avoidance of the insurance in 
whole or in part, and the court deems it inequitable that the 
insurance should be forfeited or avoided on that ground, the 
court may relieve against the forfeiture or avoidance on such 
terms as it may deem just. R.S.O. 1937, c. 256, s. 217. 


PART VIII 


LIVE STOCK INSURANCE 


227. This Part shall apply to live stock insurance and to Application 
any insurer carrying on the business of live stock insurance “ P23" 
in the Province. R.S.O. 1937, c. 256, s. 218. 


228. Every insurer licensed for the transaction of live Property 
stock insurance may, within the limits and subject to the Wich may 
conditions prescribed by the licence, insure against loss of live 
stock, by fire, lightning, accident, disease or other means, 
except that of design on the part of the insured, or by the 
invasion of any enemy or by insurrection. R.S.O. 1937, 

C4250, 8.219) 


229. The following provisions of Part IV shall apply toa plication 
oO 


4 1 rovisions 
live stock insurance contracts, ano Are 


insurance. 
(a) the provisions as to the form and contents of the 
policy; 


(b) the provisions as to the conditions including the 
statutory conditions, except where inapplicable to 
the nature of the risk; 


(c) the provisions relating to premium notes and assess- 
ments other than sections 116, 117 and 126, when 
the insurance is on the premium note plan. R.S.O. 
1987; C+ 200; Si hz. 
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230.—(1) Contracts of insurance shall not in any case 
exceed the term of two years. 


(2) A contract made for one year or any shorter period 
may be renewed from time to time at the discretion of the 
directors by renewal receipt instead of by policy, on the 
assured paying the required premium or giving his premium 
note, and all payments or renewal by cash or premium notes 
shall be made at or before the end of the period for which the 
policy was granted or renewed, otherwise the policy shall 


_.be void. 


(3) No premium note taken under any contract of insurance 
shall exceed forty per cent or be less than ten per cent per 
annum of the sum insured, and no renewal receipt shall 
extend the contract beyond two years from the date of the 
policy, “RY OPIS Cr 2503s. 2215 


PART IX 


WEATHER INSURANCE 


231. This Part shall apply to weather insurance and to any 
insurer carrying on the business of weather insurance in the 
Province, but shall not apply to weather insurance provided 
by an endorsement to a contract of fire insurance. RiSO: 
1937,-c. 256, s.. 222) 194206> 22 e807 | 


232. Every insurer licensed for the transaction of weather 
insurance may, within the limit and subject to the conditions 
prescribed by the licence, insure against such atmospheric 
disturbances, discharges or conditions as the contract of 
insurance shall specify. R.S.O. 1937, c. 256, s. 223. 


233.—(1) The following provisions of Part IV shall apply 


to weather insurance contracts: 


(a) the provisions as to the form and contents of the 
policy; 


(b) the provisions as to conditions, including the statutory 
conditions, except where inapplicable to the nature of 
the risk; 2B reson 


(c) the provisions relating to premium notes and assess- 
ments other than sections 116, 117 and 126, where 
the insurance is on the premium note plan. 


(2) The following additional conditions shall form part of 
every weather insurance contract: 
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(i) the insurance may be terminated by the insurer 
by giving seven days notice to that effect, 


(ii) the insurer is not liable for loss or damage occur- 


ring to buildings or structures or to their respec- 
tive contents where the buildings or structures 
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have been weakened by subsequent alterations Ut consent. 


unless permission to make such alterations has 


been previously granted in writing signed by a 


duly authorized agent of the insurer. R.S.O. 
1937, c. 256, s. 224. | 


234. A contract of weather insurance shall not in any case 


exceed the term of three years. R.S.O. 1937, c. 256, s. 225. 


235. On every premium note taken by the insurer there 


shall be payable at the commencement of each year of insur- 
ance a cash payment amounting to at least one-fifth of one 
per cent of the sum insured or pro rata when the cash pay- 


ment is paid in advance for a longer term, and the premium 


note shall, as to the balance thereof, be subject to assessment 
by the directors; provided that when the amount of insurance 
in force exceeds $3,000,000 and the total assets of the company 
do not fall below two per cent of the total amount at risk, 
the Superintendent may authorize the reduction of the cash 
payment to one-eighth of one per cent of the sum insured per 
annum, or pro rata for a longer term. R.S.O. 1937, c. 256, 
S220. 


PART X 


FRATERNAL SOCIETIES 
236. In this Part, 


1. “actuary” means a Fellow of the Society of Actuaries, 
or of the Institute of Actuaries of Great Britain, or of 
the Faculty of Actuaries in Scotland, provided how- 
ever, that an actuary who, for a period of not less than 
five years preceding the 2nd day of July, 1921, 
had been serving a licensed fraternal society transacting 
business in Ontario on that date as its actuary, and 
who had been in active practice as an actuary for a 
period of not less than twenty-five years prior to that 
date, may for the purpose of this Act, with the consent 
of the Superintendent, be continued as an actuary of 
any such society by which at that date he was employed 
as actuary; 


2. ‘‘rates of contribution’’ means the regular net pre- 
miums, dues, rates or contributions receivable from 


Term of 
contract. 


Premium 
note. 


Interpre- 
tation. 
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the members for the purpose of the payment at 
maturity of the society’s certificates or contracts of 
insurance; 


3. “society’” means fraternal society. R.S.O. 1937, 
c. 256, s. 227; 1939, c. 22,5. 4; 1950, c. 31, s. 2, amended. 


ppp aceucn 237.—(1) Subject to subsection 2, this Part shall apply 
to all fraternal societies carrying on the business of insurance 
in Ontario. KRlS.0. 1937 C, 250. 5.122511) 21949 (a5 ca 


or aD (2) Sections 253 to 258 shall not apply to a fraternal society 
to 258 to cer- the membership of which is limited by its constitution or 
tain societies. eae 

aws to municipal or government employees. R.S.O. 1937, 


c. 256, s. 228 (2). 


ee 238. Fraternal societies required to be licensed under this 
societies i = : 
Paes Act include the following: 


be licensed. : aah : p _ 
(a) a company, society, association or organization incor- 


porated before the 10th day of March, 1890, under 
chapter 172 of The Revised Statutes of Ontario, 
1887, or under any Act for which the said Act was 
substituted ; 


(0) a society incorporated under chapter 183 of The 
Revised Statutes of Ontario, 1914, which undertakes 
insurance against death or under any Act for which 
the said Act was substituted; 


(c) an association of the civil servants or employees of 
Canada incorporated by or under the authority of 
an Act of the Parliament of Canada; 


(d) a fraternal society incorporated after the 1st day of 
Bote January, 1924, under The Companies Act. R.S.O. 
IBS ay Oh eee 4s (i Reine ASR 


Cases in 239. No fraternal society shall be licensed, 

which such 

societies Cet . . 

not to be (a) if it undertakes insurance contracts with persons other 
icensed, 


than its own members; or 


(b) if it insures or indemnifies against contingencies other 
than sickness, accident, disability, or death, or funeral 
expenses, or if the sum or sums payable on the death 
of any one person, other than a funeral benefit or a 
double indemnity accident benefit, exceed in all 
$10,000; or 


(c) if it undertakes old age or endowment insurance other 
. than as authorized in sections 263 and 264, or 


(d) 


(e) 


(f) 
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annuities upon lives other than annuities issued as 
part of or arising directly from contracts of life 
insurance; or 


if it has upon its books less than seventy-five members 
in good standing; or 


if it is in effect the property of its officers or collectors, 
or of any other person for his own benefit, or is con- 
ducted as a mercantile or business enterprise, or for 
the purpose of mercantile profit, or if its funds are 
under the control of persons or officers appointed 
for life and not under that of the insured; or 


in the case of a fraternal society which has not been 
authorized to carry on business in Ontario before 
the Ist day of January, 1925, unless the society files 
with the Superintendent a declaration of its actuary 
in the form and to the effect required by subsection 2 
Oh SOCIO 202 op dioo,Os 61987 4-6.525651S2250%0 1944, 
Od enka 
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240. The following shall not be deemed fraternal societies Societies not 


eemed to 


within the meaning of this Part or required or entitled to be fe fraceraal 
licensed as such, 


(a) 


(0) 


(c) 


societies known as mutual benefit societies as defined 
in section 1 and subject to Part XI, including, 


(i) a society incorporated under sections 36 to 41 
of chapter 183 of the Revised Statutes of Ontario, 
1914, or any Act for which the same was sub- 
stituted which does not undertake contracts of 
life insurance, 


(ii) a trade union in Ontario which, under the 
authority of its incorporating Act, or charter, 
has an insurance or benefit fund for the benefit of 
its own members exclusively, 


(iii) a mutual benefit society incorporated after the 
ist day of January, 1925, under The Companies 
Act; 


pension fund and employees’ benefit societies incor- 
porated under The Companies Act; 


a corporation not otherwise provided for in this Act 
which has by or under the authority of an Act of 
the Parliament of Canada created a fund for paying 
a gratuity on the happening of death, sickness, 


societies. 


Rev. Stat., 
c. 59. 
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(d) 


(e) 


(g) 


(h) 


infirmity, casualty, accident, disability or any change 
of physical or mental condition; 


a corporation not otherwise provided for in this Act 
which has by or under the authority of an Act of 
the Parliament of Canada an insurance and provident 
society or association, or an insurance or guarantee 
fund in connection with the corporation; 


a corporation which undertakes or offers to undertake 
contracts of insurance prohibited by section 239. 


a corporation in which the insurance fund is used for 
the purposes of a mercantile or business enterprise, 
or for mercantile profit, or a society formed on the 
lodge system, the insurance fund of which is held 
other than as a trust fund for the members insured; 


a society in which the persons insured do not exercise, 
either directly or through representatives elected 
for a term not exceeding four years, effective control 
over the insurance fund of the society, or in which 
the officers or other persons having the disposition, 
control or possession of the insurance fund are elected 
or appointed for a longer period than four years; 


any corporation which undertakes contracts of insur- 
ance but is not formed exclusively for that purpose 
and which does not for the purposes of such contracts 
keep distinct and separate funds, securities, books 
and youchers.,; +R25:0,11987 1c; 250,,54231. 


241.—(1) Clause c of section 239 and clause e of section 240 


shall not apply to contracts guaranteeing the fidelity of 
officers, servants or employees of the branches or subdivisions 
of the corporation, and shall not disentitle to licence a fraternal 
society which before the 1st day of January, 1925, was bona 
fide transacting exclusively with its members endowment 
insurance in Ontario, and which has continued so to do up to 
the date of application for licence. 


(2) Clause c¢ of section 239, in so far as it relates to annuities 


upon lives, shall not apply to or disentitle to licence any 
society the membership of which is limited by its constitution 
or laws to municipal or government employees undertaking 
annuities on lives in the nature of old age pensions. R.S.Q, 


1937, c. 256, s. 232, 
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242.—(1) Where two or more lodges or branches of a Central 
society, though separately incorporated, are under the financial PdY £0"... 
or administrative control of a central governing body in peapetin tA 
Ontario, or a duly authorized provincial representative of the dealt with. 
society, such governing body if incorporated or such provincial 
representative of the society, may, if the Superintendent 


thinks proper, be dealt with as the society. 


(2) In the case of a fraternal society incorporated elsewhere when central 
than in Ontario the central governing or controlling body in Qeyie%in- 
Ontario if incorporated by virtue of the law of Ontario may, if ©™P°™te4- 
the Superintendent thinks proper, be dealt with as the 


society. R.S.O. 1937, c. 256, s. 233. 


243.—(1) Every fraternal society shall with its application By-laws and 


for licence file in the office of the Superintendent, duly certified Fitters 


copies in duplicate of those articles or provisions of the sub- Superin- 
sisting constitution, by-laws or rules which contain material 

terms not set out in the instrument of contract adopted by the 
society, and shall from time to time file in the office of the 
Superintendent duly certified copies in duplicate of every 
amendment, revision or consolidation of the said articles or 
provisions of the constitution, by-laws and rules, within thirty 

days after the passing or adoption of such amendment, revision 

or consolidation thereof. 


(2) The Superintendent may within thirty days after the Superin- 
date of such filing take exception to any amendment or take excep” 


revision or any part thereof if, in his opinion, such amendment Spe 
or revision or any part thereof is contrary to this Act, or is 
actuarially unsound, or is oppressive to or discriminatory in 
application against any class of the membership of the society, 


or 1s unjust or unreasonable. 


(3) If the Superintendent takes exception to any such notice. 
amendment or revision or any part thereof, in accordance 
with this section, he shall forthwith notify the society thereof 
in writing and the reasons therefor. 


(4) The society or any person who deems himself aggrieved appeal. 
by the decision of the Superintendent may appeal therefrom 
in the manner provided by section 12. 


(5) The original constitution, by-laws and rules and any Certified 
eo. . . : -laws an 
amendment, revision or consolidation thereof, to which the mies to be 


Superintendent does not take exception, or which after the fied with, 
Superintendent has taken exception to any amendment or Resistrar. 
revision or any part thereof have been further amended, in 
accordance. with the Superintendent’s direction, or which 


after the Superintendent has taken exception to any amend- 
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ment or revision or any part thereof has been approved and 
confirmed on appeal from the Superintendent as_ herein 
provided, shall be certified by the Superintendent to be duly 
passed by the society, as filed and a copy thereof so certified 
by the Superintendent shall be filed by him in the office of 
the Provincial Registrar. 


(6) The constitution, by-laws or rules and any amendment, 
revision or consolidation thereof so certified shall, notwith- 
standing the declaration or other instrument filed under any 
general or special Act, be deemed to be the rules in force on 
and after the date of the certificate until a subsequent amend- 
ment, revision or consolidation is in like manner certified and 
filed and so from time to time, and shall be binding and 
obligatory upon all members of the society and upon all their 
beneficiaries and legal representatives and upon everyone 
entitled to any benefit under any certificate of the society, 
provided that the failure of the Superintendent to take 
exception to any rule of the society or amendment or revision 
thereof and his certifying and filing of the same shall not 
make valid any provision of such rule which is inconsistent 
with this Act. 


(7) This section shall not apply to the constitution, by-laws 
and rules of a society or any amendment, revision or con- 
solidation thereof passed and adopted by the society prior to 
the 1st:day, of, January, 1925... R.S.0:,.1937,.c.,. 256, s9234, 


244. Where, because of a provision in any of its rules, a 
society otherwise entitled to be licensed ought not, in the 
opinion of the Superintendent to be licensed, it shall not be 
entitled to a licence until it has repealed or amended such rules 
in accordance with the direction of the Superintendent. 
R.S.0), (1937 cs 2506. 235; 


245.—(1) A copy of all rules of a society relating to its 
insurance contracts and to the management and application 
of its insurance funds shall be delivered by the society to any 
person requiring the same on payment of twenty-five cents. 


(2) If an officer or agent of a society, with intent to mislead 
or defraud, gives any person a copy of rules other than the 
rules then in force on the pretence that the same are the rules 
then in force, he shall be guilty of an offence. R.S.O. 1937, 
Co 250s ae 


246.—(1) Where by the constitution and rules of a society 
provision is made for the payment of an ascertained or ascer- 
tainable sum to a member of the society in the event of his 
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becoming totally disabled, or of his reaching a stated age, or 
upon the concurrence of both events, whether such provision 
is combined with other life insurance or not, such society may 
with the approval of the Superintendent so amend its constitu- 
tion and rules as to provide for the payment of such sum in 
equal consecutive annual instalments without interest, the 
payment of such instalments to be completed within a period 
not exceeding ten years from the happening of the event, but 
no person who has become entitled, or may become so entitled 
as aforesaid, to any such annual instalment shall receive 
payment of the same unless at the maturity of each instalment 
such person has continued to be a member of the society and 
has paid all dues and assessments adopted by the society. 


(2) All such amendments which have heretofore been or acd 


which may hereafter be made by any society pursuant to the rules to 
provisions of the constitution and rules shall be valid and {2atintent 
binding upon all its members and upon all their beneficiaries 

and legal personal representatives and upon every one entitled, 
notwithstanding anything to the contrary in the instrument 

of incorporation of the society or the previous provisions of 


its constitution and rules. 


(3) If a member of such society dies after becoming totally when 


disabled or reaching the stated age, but before the panmenrot et tes 


all instalments, the instalments unpaid shall form part of the ¢@lving all | 
insurance money or benefits payable upon the death of such 


member. 


(4) No unmatured policy or contract of insurance shall Unmatured 
create any claim or liability against the society while a going Povsies 28 
society, or against the estate of the society in a winding-up or 
liquidation, but in a winding-up or liquidation the insured or 
beneficiary for value under such unmatured policy or contract 
shall be entitled to share in the surplus assets of the society. 


RESO). 09377 6. 256;99237, 


247.—(1) The liabilities of a member under his contract Limitation 
shall at any date be limited to the assessments, fees and dues SABInee ae i 


which became payable within the preceding twelve months inlet 
and of which at such date notice had been given in accordance 


with the constitution and rules of the society. 


(2) A member may at any time withdraw from the society witharawal 
by delivering or sending by registered post to the society ™em™>e 
notice in writing of his intention to withdraw and paying 
or tendering the assessments, fees and dues mentioned in 
subsection 1. 


(3) After such withdrawal the member shall become thereby Release from 
released from all further liability under his contract. Hapuity 
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(4) This section shall be subject to any rules to the contrary 
certified by the Superintendent and filed with the Provincial 
Registrar as hereinbefore provided. R.S.O. 1937, c. 256, 
s. 238. 


248.—(1) No forfeiture or suspension shall be incurred by 
reason of any default in paying any contribution or assessment, 
except such as are payable in fixed sums and at fixed dates, 
until after notice to the member stating the amount due by 
him, and that in case of default of payment within a reasonable 
time, not less than thirty days, to the proper officer, who shall 
be named in such notice, his interest or benefit will be forfeited 
or suspended, and default has been made by him in paying his 
contributions or assessment in accordance with such notice. 


(2) In subsection 1, ‘fixed dates’’ includes any numbered 
day, or any Monday, Tuesday, or as the case may be, 
numbered, alternate or recurring, of a stated month or months. 


(3) Where under the constitution or rules or by-laws of the 
society a defaulting member is entitled to be reinstated on 
payment of arrears, after a stated number of days default, 
this section shall not prejudice the rights of such member. 
R.S.O. 1937, c. 256, s. 239. 


249.—(1) Where it is stipulated that the benefit of the 
contract shall be suspended or reduced or forfeited for any 
other reason than for non-payment of money such condition 
shall not be valid unless it is held to be just and reasonable 
under the circumstances of the case. 


(2) In any contract of which total abstinence from intoxicat- 
ing liquors is made an express condition such condition 
shall be deemed to be just and reasonable. R.S.O. 1937, 
c. 256, s. 240. 


250.—(1) Subject to subsection 2, any notice required 
to be given to a member for any purpose of this Act or of the 
rules of the society may be effectually given if written or 
printed notice is delivered, or is sent by registered post to the 
member, or is left at his last known place of abode or of busi- 
ness or by publication in the official paper of the society. 


(2) A notice of the reduction of any benefit payable under 
a contract of insurance or of the increase of the premium 
payable thereunder shall be sent by registered post to the 
member at his last known place of abode or of business. 
1950, c. Sissi 
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251. A society incorporated under any Act of the Legis- Head offices 
lature shall not be entitled to a licence unless its head office of Ontar 
is located and maintained in Ontario and the secretary and 
treasurer are bona fide residents in Ontario. R.S.O. 1937, 


Grz00, SA 242’. 


252.—(1) Subject to subsection 4, in addition to the societies 
annual statement required to be filed under this Act, each ee 
society shall file with the Superintendent not later than the See 
Ist day of May in each year a valuation of its certificates or 
contracts of insurance in force at the last preceding 31st day 
of December, which valuation shall have regard to the prospec- 
tive liabilities of the society under its certificates or contracts 
of insurance and to the rates of contribution to be thereafter 
received from its members on such certificates according to 
the rates in force at the date of valuation and shall be made 
and certified by an actuary appointed by the society and shall 
include a valuation balance sheet in such form and detail as 


the Superintendent may from time to time prescribe. 


(2) Where in the opinion of the actuary appointed by the gociety 
society the valuation balance sheet shows that the society is in *0f¢. 
a position to provide for the payment of its contracts of Vater tet 
insurance as they mature, without deduction or abatement and sakes 
without increase in its existing rates of contribution, the 
society shall file with the Superintendent a declaration of the 


actuary to that effect. 


(3) Asummary of the valuation certified by the actuary and Distribution 
a statement as to the financial condition of the society dis- Ot et erenn 
closed by such valuation shall be mailed to each insured mete, 
member not later than the 1st day of June in each year or in 
lieu thereof such certified summary of the valuation and 
statement of the actuary may be published in the society’s 


official paper and a copy mailed to each insured member. 


(4) A fraternal society the membership of which is limited Exception as 
by its constitution or laws to municipal or government fraternal” 
employees shall not be required to file the valuation mentioned 5°**ties- 
in subsection 1 or to publish the summary thereof mentioned 
in subsection 3 unless and until required by the Superintendent 


in writing so todo. R.S.O. 1937, c. 256, s. 243. 


253.—(1) If it appears to the Superintendent from the where assets 
statement and reports filed with him or from an examination Pigdneicnt, 
or valuation made in pursuance of this Act, that the assets of a SUP), ts 
licensed fraternal society applicable to the payment of its arene 
insurance contracts are insufficient to provide for the payment 
of its contracts of insurance at maturity without deduction or 


abatement and without increase in its existing rates of 
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contribution, he shall make a special report to the Minister 
as to the financial condition of the society. 


(2) If the Minister, after consideration of the report 
concurs in the opinion of the Superintendent, the Minister 
shall request the society to make, within such time as he 
may prescribe, but not exceeding four years, such increase 
in its rates of contribution or such reduction in the benefits 
payable under its contracts of insurance or otherwise, as will 
enable the society to provide for the payment of its contracts 
of insurance at maturity. 


(3) On receipt of such request the society shall take the steps 
prescribed by its laws or constitution for putting into effect 
such changes as may be approved by the actuary appointed 
by the society for the purpose aforesaid. 


(4) Where in the opinion of the governing executive 
authority of the society a special meeting of the society is 
desirable for the purpose of considering the request of the 
Minister, the said governing executive authority of the society 
may call a special meeting of the supreme legislative body 
of the society upon such notice as the governing executive 
authority may deem reasonable, and as the Superintendent 
may approve and such meeting so called shall be deemed to 
have been regularly constituted notwithstanding any pro- 
visions contained in the constitution and laws of the society. 
RISO. 19ST nea 200, cece 


254. A fraternal society incorporated under the laws of 
Ontario may by amendment of its constitution and laws 
reduce the benefits payable under its contracts of insurance 
or some of them, or increase the rates of contribution payable 
by its members as a whole or some class or classes thereof, or 
make such other changes as are necessary to comply with the 
aforesaid request of the Minister and such amendments when 
adopted by a majority of the votes duly cast by the members 
of the supreme legislative body of the society at a regular or 
special meeting of the said supreme legislative body of the 
society duly called shall be binding upon the members of the 
society and upon their beneficiaries or legal representatives 
and upon all persons deriving legal rights from any member 
or beneficiary, notwithstanding anything in the provisions of 
its constitution and laws before such amendments or in its 
Act or instrument of incorporation, or in any contract, 
policy or certificate of insurance heretofore or hereafter 
issued by the society. R.S.O. 1937, c. 256, s. 245. 


255.—(1) Where any society does not within the time 
allowed comply with the request of the Minister as prescribed 
by subsection 2 of section 253 the Superintendent shall report 
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the default to the Minister, who shall thereupon appoint a 
readjustment committee of three persons of whom at least 
one shall be an actuary who shall at as early a date as prac- 
ticable investigate the assets, liabilities, rates of contribution 
and plans of insurance of such society and prepare a report 
containing such amendments to such society’s constitution 
and laws reducing the benefits payable under its contracts 
of insurance or some of them or increasing the rates of con- 
tribution payable by its members as a whole or some class or 
classes thereof, or such other amendments as the readjustment 
committee deem necessary in order to provide for the payment 
of all the contracts of insurance of such society as they 
mature, in accordance with the amendments. 


(2) The readjustment committee shall file such report Amend- 
in the office of the Superintendent and deliver to the society a report of 
certified copy thereof and immediately upon such report to be pare 
being filed with the Superintendent the amendments contained me oe ae 
therein shall be and become part of the constitution and laws 
of such society and shall be valid and binding upon all its 
members and upon their beneficiaries or legal personal repre- 
sentatives and upon all persons deriving legal rights from 
any member or beneficiary notwithstanding anything in its 
constitution and laws before such amendments or in its Act or 
instrument of incorporation or in any policy or certificate of 


insurance issued by such society. 


(3) The readjustment committee shall in the amendments pate to be 
fix a date not more than six months after the date of filing eee 
of the report when the reduction of benefits or increase in the 
rate of contribution provided for by such amendments shall 


be in full force and effect. 


(4) Such society shall bear the expense of the investigation Expenses. 
and report and furnish the readjustment committee with 
required information. R.S.O. 1937, c. 256, s. 246. 


256.—(1) Where a society which is unable to furnish the where 
declaration of an actuary prescribed in subsection 2 of section inable to 
252 has heretofore adopted or shall hereafter adopt new rates {27s} on 
of contribution which in the opinion of the actuary appointed °f actuary. 
by the society, filed with the Superintendent, make reasonable 
provision for the payment in full at maturity of the contracts 
of insurance issued to its members who have entered or shall 
enter the society upon such new rates of contribution, such 
society shall, after the payment of the matured contracts of 
such members, create and from time to time maintain out of 
the rates of contributions of such members and _ interest 
actrétions thereto, a reserve fund not less than the amount 


which, with the rates of contributions to be collected from 
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such members, is, in the opinion of the actuary, required to 
pay in full such contracts of insurance as they mature, and 
such fund shall be a separate fund of the society and shall not 
be liable for payment of the debts and obligations of the 
society under its contracts of insurance with those members 
who have not contributed to the funds of the society under 
said new rates of contribution or under subsection 2. 


(2) The society may provide in its constitution and laws for 
the issue of new certificates to members admitted to the 
society prior to the establishment of such fund upon such 
terms and conditions as will in the opinion of the actuary 
appointed by the society certified in writing to the Superin- 
tendent enable the society to pay in full the contracts of 
insurance issued to such members as they mature and sub- 
section 1 shall apply to such new certificates. 


(3) The annual valuation of the actuary of the society 
maintaining a separate fund as hereinbefore prescribed shall 
show clearly and separately and in such detail as the Super- 
intendent may require, the financial position of the society in 
respect of the certificates of insurance included, and those 
not included, within the scope of the separate fund. 


(4) When a society which has been maintaining a separate 
fund for new members in accordance with this section files 
with the Superintendent a declaration of the actuary appointed 
by the society in accordance with subsection 2 of section 252, 
the separate fund may, with the approval of the Superin- 
tendent, be merged with the other funds of the society of a 
kindred nature. 


(5) Nothing herein shall prevent a society which maintains 
a separate fund as hereinbefore described, from maintaining 
a common expense fund. R.S.O. 1937, c. 256, s. 247. 


257. Where a society is authorized by its constitution and 
laws and undertakes in Ontario to insure the lives of children 
the rates of contribution for such child insurance shall be 
approved by an actuary and the society shall maintain out 
of the rates paid upon contracts of child insurance and interest 
accretions thereto, a separate fund for the payment at 
maturity of such contracts, and the actuary appointed by the 
society to value its contracts of insurance shall make a 
separate valuation of the outstanding child insurance con- 
tracts, and shall show the amount of the fund held for such 
contracts. R.S.O. 1937, c. 256, s. 248. 
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258. A society which files with the Superintendent the society may 
declaration prescribed by subsection 2 of section 252 or ato tore? 
society that is maintaining a separate fund for its contracts of ¥9ars under 
insurance as prescribed by section 256 may provide in its cumstances. 
constitution and laws for the issue of contracts of life insurance 
wherein the regular rates of contributions payable thereunder 
may be limited to a period of twenty or more years, provided 
such rates of contribution have been approved by an actuary 
and provided further that such certificates of insurance shall 
be subject to subsection 1 of section 256 but such limitation 
of payments shall not affect the right of the society to make 
an assessment or assessments in respect of such certificates in 
accordance with the constitution and laws of the society 
either during or after the period of such limited payments. 


R.S.O. 1937, c..256, s. 249. 


259. In event of any epidemic or other unforeseen con- Epidemic or 
tingency impairing the funds of a society the governing Gontinceney. 
executive authority of the society may impose a special 
assessment or special assessments upon the members of the 
society or upon such class or classes thereof and with such 
incidence as in the opinion of the governing executive 
authority is deemed necessary and equitable, and such special 
assessment or assessments shall be binding on the members of 
the society notwithstanding anything to the contrary in its Act 
or instrument of incorporation or its constitution and laws, 

Or in any certificate of insurance heretofore or hereafter 
issued by the society. R.S.O. 1937, c. 256, s. 250. 


260. The governing executive authority of a society may General or 
make such additional levies from time to time upon all #ibq"® 
members of the society as shall be necessary, in the opinion 
of the governing executive authority, to properly carry on 
the work of the society and prevent any deficit in its general 
or expense fund, and such additional levies shall be binding 
on the members of the society notwithstanding anything to 
the contrary in its Act or instrument of incorporation, or in its 
constitution or laws, or in any certificate of insurance hereto- 
fore or hereafter issued by the society. R.S.O. 1937, c. 256, 


S251. 


261. Asociety whose valuation balance sheet prescribed by Application 
subsection 1 of section 252 shows a surplus of assets of more % %"P!™* 
than five per cent over and above all its liabilities, may 
apply the surplus or a portion thereof, by way of transfer from 
the mortuary to the expense fund, by waiver of premium, 
by bonus additions or otherwise, in any manner which may 
be approved by the actuary appointed by the society; provided 
that a certificate of the actuary is filed with the Superin- 
tendent, at least thirty days before any application or transfer 
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is made, certifying that the proposed application or transfer is 
authorized by the constitution and laws of the society, that it 
is fair and reasonable and in the best interests of the society, 
and that it will not prejudice the ability of the society to pay 
its contracts of insurance as they mature. R.S.O. 1937, 
eni256y'sx 252: 


262. Every licensed fraternal society shall before putting 
into effect any new or additional benefits or any new scale of 
rates of contribution under certificates of insurance, file with 
the Superintendent a certificate of an actuary approving of 
such benefits or rates of contribution. R.S.O. 1937, c. 256, 
$2539" 


263. Notwithstanding anything in this Act a fraternal 
society licensed under this Act which files with the Superin- 
tendent a declaration of an actuary as provided by sub- 
section 2 of section 252 may, if its constitution so provides 
and subject thereto, issue to its members old age insurance 
contracts providing for the payment of the money due on 
maturity thereof either at death or upon the insured attaining 
any age not less than sixty-five years. R.S.O. 1937, c. 256, 
s. 254. 


264. A fraternal society licensed under this Act having 
more than five thousand members in the life insurance 
department, which has filed with the Superintendent for at 
least three successive years a declaration of an actuary as 
provided by subsection 2 of section 252 may, if its constitution 
so provides and subject thereto, issue to its members endow- 
ment insurance contracts providing for the payment of the 
insurance money to such members at the expiration of twenty 
or more years from the date of such contracts, or to ‘the 
beneficiary or beneficiaries under any of such contracts in 
case of death of any of such members prior to the expiration 
of the endowment period. R.S.O. 1937, c. 256, s. 255. 


265. A fraternal society licensed under this Act which 
files with the Superintendent a declaration of an actuary as 
provided by subsection 2 of section 252 may, if its constitution 
so provides and subject thereto, grant such surrender values 
or other equities as may be approved by the actuary of the 
society and authorized by its constitution. R.S.O. 1937, 
Cc, 296, S.250: 


266.—(1) If it appears to the Superintendent from the 
statements and reports filed with him or from an examination 
or valuation made in pursuance of this Act that the assets of a 
licensed fraternal society, the membership of which is limited 
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by its constitution or laws to municipal or government 
employees applicable to the payment of its insurance con- 
tracts, are insufficient to provide for the payment of its 
contracts of insurance at maturity without deduction or 
abatement and without increase in its existing rates of 
contribution, he shall make a special report to the Minister 
and to the head or responsible officer of the municipality 
or government of which the members of the society are 
employees as to the financial condition of the society. 
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the contracts of insurance of the society at maturity, but a 
synopsis of his special report shall be reported in his annual 
Peport.-) RYS.OF 1037. 256, Ss. 257. 


267. Where the constitution, by-laws or rules of a fraternal Exception 


as to annual 


society provide for a fiscal year other than the calendar year, 26,;0,20n¢ 


the Superintendent may, in his discretion, accept statements 
from such a society showing its affairs as at the end of the 
fiscal year instead of as at the end of the calendar year. R.S.O. 
1937, ¢. 250, s. 258. 


BAR Pel 


MuvuTUAL BENEFIT SOCIETIES 


268. Mutual benefit societies required to be licensed under what 


this Act include the following: 


(a) a society incorporated under sections 36 to 41 of 
chapter 183 of the Revised Statutes of Ontario, 1914, 
or any Act for which the same was substituted, which 
does not undertake contracts of life insurance; 


(b) a mutual benefit society incorporated after the 1st 
day of January, 1925, under The Companies Act. 
RiS:04193736"256, sx 259: 


269.—(1) Subject to subsection 2, no mutual benefit 
society shall be licensed, or have its licence renewed, 
(a) if it has upon its books less than seventy-five members 


in good standing; 


(6) if it insures or indemnifies against contingencies other 
than sickness, disability or funeral expenses; 


(c) if it contracts for sick benefits for an amount in 
excess of $18 per week exclusive of hospital benefits 


societies 
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not exceeding public ward rates or Hon a funeral 
benefit in excess .of $300; 


if it undertakes insurance contracts with persons 
other than its own members; 


(d) 


if it is in effect the property of its officers or collectors, 
or of any other person for his own benefit, or is 
conducted as a mercantile or business enterprise, 
or for the purpose of mercantile profit, or if its 
funds are under the control of persons or officers 
appointed for life and not under that of the insured; 


if it has charge of, or manages or distributes charity 
or gratuities or donations only. R.S.O. 1937, c. 256, 
s. 260 (1); 1949, c. 45, s. 5. 


(f) 


(2) The Minister may, in his discretion, renew the licence 
of any mutual benefit society notwithstanding that it has upon 
its books, at the time of application for such renewal, less than 
seventy-five members in good standing. R.S.O. 1937, c. 256, 
s. 260 (2). 


270. Sections 242, 243 and 244 shall apply mutatis 
mutandis to societies licensed under this Part. R.S.O. 1937, 
er 2562542618 


271. Where the constitution, by-laws or rules of a mutual 
benefit society which grants benefits solely through subordinate 
lodges or branches provide for a fiscal year other than the 
calendar year, the Superintendent may, in his discretion, 
accept statements from such a society showing its affairs as 
at the end of its fiscal year instead of as at the end of the 
Calendar Veal. = Wace 17a), Ca edu. AO as 


PARP Si 


PENSION FuND ASSOCIATIONS 


272.—(1) This Part shall apply to all applications for 
licence of pension fund associations and to such pension fund 
associations when licensed under this Act. 


(2) Subject to the express provisions of this Part, the 
provisions of this Act applicable to insurers licensed to 
undertake contracts of life insurance in Ontario, except 
sections 40 to 71 inclusive, section 78 and Part V, shall apply 
to all pension fund associations. R.S.O. 1937, c. 256, s. 263. 
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273. In addition to the annual statements required to be Valuation 
filed by every licensed insurer on or before the last day of °° M4 
February in each year, each pension fund association shall 
file with the Superintendent in such form and at such times 
as he may require, a valuation of its certificates or contracts 
of insurance, which valuation shall have regard to the pros- 
pective liabilities of the pension fund association under its 
certificates or contracts of insurance, and to the rates of 
contribution to be thereafter received from its members on 
such certificates according to the rates of contribution in 
force at the date of valuation, and shall be made and certified 
by an actuary appointed by the pension fund association 
and approved by the Superintendent, and shall include a 
valuation balance sheet in such form and detail and according 
to such standards of valuation, having regard to the table of 
mortality and the rate of interest to be.employed, as the 
Superintendent may from time to time prescribe. R.S.O. 

1937, c. 256, s. 264. 


PART XIII 


RECIPROCAL OR INTER-INSURANCE EXCHANGES 


274. In this Part, unless the context otherwise requires, oo 


(a) “attorney’’ means a person authorized to act for 
subscribers as provided in section 277; 


(b) “subscribers’’ means persons exchanging with each 
other reciprocal contracts of indemnity or inter- 
insurance as provided in section 275. R.S.O. 1937, 
C0, SU. 


275. It shall be lawful for any person to exchange with authority 
° ° . ; h g 
other persons in Ontario and elsewhere reciprocal contracts of Of peaipareel 


indemnity or inter-insurance for any class of insurance for fontracts of 
which an insurance company may be licensed under this Act 
except life insurance, accident insurance, sickness insurance 


and guarantee insurance. R.S.O. 1937, c. 256, s. 266. 


_ 276. No person shall be deemed to be.an insurer within Subscriber 
e . ° e t ti 

the meaning of this Act by reason of exchanging with other geemed an 

persons reciprocal contracts of indemnity or inter-insurance ™S*™ 


under this Act. R.S.O. 1937, c. 256, s. 267. 


277.—(1) Reciprocal contracts of indemnity or inter- Execution 
insurance may be executed on behalf of subscribers by any % °°"™°* 
other person acting as attorney under a power of attorney, 

a copy of which has been duly filed as hereinafter provided. 
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eho ay, (2) Notwithstanding any condition or stipulation of any 
action in such power of attorney or of any such contract of indemnity or 


contract. : ‘ ° . . 
inter-insurance, any action or proceeding in respect of any 


such contract may be maintained in any court of competent 
jurisdiction in Ontario. R.S.O. 1937, c. 256, s. 268. 


Re pead rad 27 8. The persons constituting the exchange shall, through 
of exchanges. their attorney, file with the Superintendent a declaration 


verified by oath, setting forth, 


(a) the name of the attorney and the name or designation 
under which such contracts are issued, which name 
or designation shall not be so similar to any other 
name or designation previously adopted by any 
exchange or by any licensed insurer as in the opinion 
of the Superintendent to be likely to result in 
confusion or deception; 


(>) the classes of insurance to be effected or exchanged 
under such contracts; 


(c) acopy of the form of the contract, agreement or policy 
under or by which such reciprocal contracts of 
indemnity or inter-insurance are to be effected or 
exchanged; 


(d) a copy of the form of power of attorney under which 
such contracts are to be effected or exchanged; 


(e) the location of the office from which such contracts 
are to be issued; 


(f) a financial statement in the form prescribed by the 
Superintendent; 


(g) evidence satisfactory to the Superintendent that it is 
the practice of the exchange to require its subscribers 
to maintain in the hands of the attorney, as a condi- 
tion of membership in the exchange, a premium 
deposit reasonably sufficient for the risk assumed by 
the exchange; 


(h) evidence satisfactory to the Superintendent that the 
management of the affairs of the exchange is subject 
to the supervision of an advisory board or committee 
of the subscribers in accordance with the terms of the 
power of attorney. R.S.O. 1937, c. 256, s. 269. 


es 279.—(1) Upon an exchange complying with this Part 
the Superintendent may issue a licence in accordance with: 
the form in Schedule C hereto. 
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(2) Notwithstanding anything in this Act the Superin- Deposit. 
tendent may, with the approval of the Minister, require an 
exchange, as a condition of the issue or renewal of its licence, 
to deposit approved securities with the Minister in such 
amount and upon such terms and conditions as the Superin- 
tendent may deem proper. R.S.O. 1937, c. 256, s. 270. 


280. A licence shall not be issued to an exchange to effect Evidence 
or exchange contracts of indemnity or inter-insurance, Nes pone 
of licence for, 
(a) against loss by fire, until evidence satisfactory to the fire 

Superintendent has been filed with him that applica-™S472"°% 
tions have been made for indemnity upon at least 
seventy-five separate risks in Ontario or elsewhere 
aggregating not less than $1,500,000 as represented 
by executed contracts or bona fide applications to 


become concurrently effective; 


(5) in respect of automobiles, until evidence satisfactory automobile 
to the Superintendent has been filed with him that ‘SU74"° 
applications have been made for indemnity upon at 
least five hundred automobiles as represented by 
executed contracts or bona fide applications to become 
concurrently effective, and that arrangements satis- 
factory to the Superintendent are in effect for the 
reinsurance of all liabilities in excess of such limits as __ 
the Superintendent may prescribe. R.S.O. 1937, 
en2005si271: 


281. Where the office from which such contracts are to be service of 
issued is not in Ontario, service upon the Superintendent of PT°°**: 
notice or process in any action or proceeding in Ontario in 
respect of contract of indemnity or inter-insurance effected by 
the exchange, shall be deemed service upon the subscribers 
who are members of the exchange at the time of such service. 


ReSON193 7 0256,%s02:72° 


282. There shall be filed with the Superintendent by the statement of 
attorney, as often as the Superintendent may require, a state- Pasnum 
ment of the attorney under oath showing, in the case of fire 
insurance, the maximum amount of indemnity upon any 
single risk and a statement of the attorney verified by oath 
to the effect that he has examined the commercial rating of 
the subscribers of the exchange as shown by the reference 
book of a commercial agency, having at least five hundred 
subscribers and that from such examination or other informa- 
tion in his possession it appears that no subscriber has assumed 
on any single fire insurance risk, an amount greater than ten 
per cent of the net worth of such subscriber. R.S.O. 1937, 

Grase; se 2h 
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283.—(1) There shall at all times be maintained with such 
attorney, asa reserve fund, a sum in cash or approved securities 
equal to fifty per cent of the annual deposits or advance 
premiums collected or credited to the accounts of subscribers 
on contracts in force having one year or less to run, and pro 
vata on those for longer periods. 


(2) Except as hereinafter provided, there shall also be main- 
tained as a guarantee fund or surplus, an additional sum, in 
excess of all liabilities, in cash or approved securities amounting 
to not less than $50,000. | 


(3) In the case of a fire insurance exchange whose principal 
office is in Ontario, the guarantee fund or surplus referred to 
in subsection 2 shall not be less than $25,000. 


(4) In the case of an automobile insurance exchange whose 
principal office is in Ontario, the guarantee fund or surplus 
referred to in subsection 2 shall, during the first year of opera- 
tion of the exchange, be maintained at an amount not less than 
$10,000, and thereafter not less than $25,000. 


(5) If at any time the amounts on hand are less than the 
foregoing requirements the subscribers or the attorney shall 
forthwith make up the deficiency. 


(6) Where funds other than those which accrued from 
premiums or deposits of subscribers are supplied to make up a 
deficiency as herein provided for, such funds shall be deposited 
and held for the benefit of subscribers under such terms and 
conditions as the Superintendent may require so long as a 
deficiency exists and may thereafter be returned to the 
depositor. 


(7) In this section, ‘‘approved securities’? means securities 
the investment in which is authorized by section 284. R.S.O. 
1937, c.°2507 S274. 


284.—(1) If the principal office of the exchange is in 
Ontario, the surplus insurance funds and the reserve fund of 
the exchange shall be invested in the class of securities 
authorized by The Companies Act for the investment of the 
reserve funds of a joint stock insurance company incorporated 
thereunder. 


(2) If the principal office of the exchange is outside Ontario 
it shall be a condition precedent to the issue of a licence under 
this Act that evidence satisfactory to the Superintendent 
shall be filed with him showing that the class of security in 
which funds of the exchange are required by law to be invested 
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and are in fact invested, is within the limits of investment 
prescribed for the investment of the reserve funds of an insur- 
ance corporation by the jurisdiction in which the office of the 
exchange is situate. R.S.O. 1937, c. 256, s. 275. 


285.—(1) No exchange shall undertake any liability on a Contracts 
contract of indemnity, inter-insurance or insurance except on £2%S""; ties 
behalf of a subscriber. R.S.O. 1937, c. 256, s. 276 GL). 


(2) No attorney or exchange shall effect reinsurance of any Reinsurance 
risks undertaken by the exchange in any licensed reciprocal or oxchaucee 
inter-Insurance exchange unless such exchange operates on the 
same underwriting standards. R.S.O. 1937, c. 256, s. 276 (2) 


§93583-Cicdts Su 10: 


286.—(1) No person shall act as attorney, or for or on Attorney 
behalf of any attorney, in the exchange Ol reciprocal contracts watt qos cs 
of indemnity or inter-insurance, or in acts or transactions in stated. 
connection therewith, until a licence has been issued and unless 


such licence is in force. 


(2) Every person who, in contravention of subsection 1 Penalty. 
undertakes or effects or agrees or offers to undertake or effect 
any exchange of reciprocal contracts of indemnity or inter- 
insurance or any act or transaction in connection therewith 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not less than $50 and not more than 
woJ0e) R250) 1937, c. 256,.s. 277. 


287.—(1) Where a licensed exchange or attorney fails’ or suspension 
refuses to comply with or contravenes any provision of this or aus 
Act, the licence of the exchange may be suspended or revoked 
by the Minister on the report of the Superintendent after due 
notice and opportunity for a hearing before the Superintendent 
has been given to the exchange or its attorney, but such sus- 
pension or revocation shall not affect the validity of any 
reciprocal contracts of indemnity or inter-insurance effected 
prior thereto or the rights and obligations of subscribers under 
such contracts. 


(2) Notice of such suspension or revocation shall be given Notice. 
by the Superintendent in at least two successive issues of The 
Ontario Gazette as soon as reasonably may be after such sus- 
pension or revocation. R.S.O. 1937, c. 256, s. 278. 


288. The attorney shall, on or before the 1st day of March annual tax. 
in each year, pay to the Treasurer of Ontario for the use of the 
Province, an annual tax equal to two per cent of the gross 
premiums or deposits collected from subscribers in respect of 
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risks located in Ontario during the preceding calendar year 
after deducting returns for cancellations, considerations for 
reinsurances with licensed insurers and all amounts returned 
to subscribers or credited to their accounts as savings during 
such year. k-5.0 1951, C250; oud 


289. Notwithstanding anything in this Act any person 
may insure against fire any property situated in Ontario in 
any exchange not licensed under this Act, and any property 
so insured or to be insured may be inspected and any loss 
incurred in respect thereof adjusted, provided such insurance 
is effected outside of Ontario and without any solicitation in 
Ontario directly or indirectly on the part of the insurer. 
R:S:0; 1937 fes250;-s4280, 


PART ay 


AGENTS, BROKERS AND ADJUSTERS 
LICENCES OF INSURANCE AGENTS 


290.—(1) The Superintendent may issue to any person 
who has complied with the requirements of this Act a licence 
authorizing such person to carry on business as an insurance 
agent subject to this Act and to the terms of the licence. 


(2) Licences so issued shall be of two classes, 


(a) licences for life insurance, or life and accident insur- 
ance, or life and accident and sickness insurance; 


(b) licences for any classes of insurance other than life 
insurance. 


(3) Upon written notice to the Superintendent that a 
licensed insurer has appointed a person to act as his agent in 
Ontario and upon due application of such person and pay- 
ment by him of the prescribed fee, the Superintendent shall, 
if he is satisfied that the applicant is a suitable person to 
receive a licence and intends to hold himself out publicly and 
carry on business in good faith as an insurance agent, issue to 
the applicant a licence which shall state in substance that the 
holder is, during the term of the licence, authorized to carry 
on within Ontario the business of an insurance agent. 


(4) Such notice of appointment by an insurer shall be upon 
a form furnished by the Superintendent and shall state that 
the appointee has been authorized in writing by the insurer 
to act as agent in the soliciting of and negotiating for insur- 
ance and shall be accompanied by a sworn statement of the 
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appointee on a form furnished by the Superintendent which 
shall give the name, age, residence and present occupation 
of the applicant and his occupation for the five years next 
preceding the date of the notice and particulars of any other 
employment in which he may be engaged and such other 
information as the Superintendent may require. 


(5) Where the applicant is the appointee of an insurer Limitations 
carrying on in Ontario the business of life insurance, or life °f licence 
and accident insurance, or life and accident and sickness 
insurance, the licence shall expressly limit the authorization 
of the agent to the class of insurance for which the insurer is 
licensed, and when the applicant is the appointee of an insurer 
carrying on in Ontario any class or classes of insurance business 
other than life insurance, the licence shall expressly exclude 
the business of life insurance, but nothing herein shall prevent 
the issue to the same applicant of two licences including all 
classes of insurance if due application has been made for two 
licences. 


(6) Where the agency, upon notice of which a licence is Notice of 
issued, is terminated, notice in writing shall forthwith be gfarewy? 
given by the insurer to the Superintendent of such termina- 
tion, with the reason therefor, and thereupon the licence shall 
be tpso facto suspended, but such licence may be revived sub- 
ject to the approval of the Superintendent upon filing of notice 


of a new agency appointment and upon payment of a fee of $1. 


(7) An insurer who fails to notify the Superintendent within Failure to 
thirty days of the termination of an agency appointment as &Ve notice. 
required by subsection 6 shall be guilty of an offence. 


(8) A licence issued under this section may be revoked by Revocation. 
the Superintendent if, after due investigation and a hearing, 
he determines that the holder of such licence, 


(a) has violated any provision of this Act by any act or 
thing done in respect to insurance for which such 
licence is required; or 


(b) has made a material misstatement in the application 
for such licence; or 


(c) has been guilty of a fraudulent practice; or 


(qd) has demonstrated his incompetency or untrust- 
worthiness to transact the insurance agency business 
for which such licence has been granted, by reason of 
anything done or omitted in or about such business 
under the authority of such licence; or 
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(e) has employed upon salary or otherwise any person 
whose application for licence as an insurance agent 
has been refused or whose licence has been revoked 
or suspended under this Part without having first 
obtained the written approval of the Superintendent. 
R'S.O8193%% ce25 Oss 2810018): 


(9) In determining the granting or refusal of an application 
for a licence or renewal of licence, or the revocation of any 
existing licence, the Superintendent may, and shall when so 
requested in writing by the applicant or licensee, appoint an 
advisory board consisting of, 


(a) a representative of insurers; 
(b) a representative of agents; and 


(c) a representative of the Superintendent, 


which shall hold a hearing and make a report to the Superin- 
tendent with such recommendation as it may deem fit. 
1947) -C. 51 Sa 0b) 


(10) The representative of the Superintendent upon the 
advisory board shall act as chairman and for the purposes of 
his duties in connection with the investigation and hearing 
contemplated by subsection 9, shall have the same powers as 
are vested in the Superintendent by section 4. R.S.O. 1937, 
c. 256, s. 281 (10). 


(11) Where the decision of the Superintendent is rendered 
after a hearing and in accordance with the recommendation 
of the board, his decision shall be final and binding upon all 
parties concerned and shall not be subject to appeal. 1947, 
Ecole Sosy): 


(12) A licence issued hereunder shall expire at such time as 
the regulations provide unless automatically suspended by 
notice pursuant to subsection 6 or unless revoked or suspended 
by the Superintendent; but such licence may, in the discretion 
of the Superintendent, be renewed for a succeeding year upon 
due application upon a form prescribed by the Superintendent 
giving such information as he may require, accompanied by a 
certificate of agency appointment of a licensed insurer and 
payment of the prescribed fee without requring anew the 
detailed information hereinbefore specified. R.S.O. 1937, 
©9256) SH28 Ti) POs ce ie seo: 


(13) The holder of a licence under this section as agent for 
insurance other than life insurance may, during the term and 
validity of his licence, act as agent for any licensed insurer 
within the limits prescribed by his licence, and may act as an 
insurance broker in dealing with licensed insurers without 
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other or additional licences but may not act as agent or broker 
directly, or indirectly through a broker licensed for business 
with unlicensed insurers under section 293 or otherwise, in 
dealing with unlicensed insurers. 


(14) No life insurance agent shall be licensed to act as Authority of 
agent for more than one insurer transacting life HSULANCEy ae 
and the name of such insurer shall be specified in the licence, 
and no such agent shall represent himself to the public by 
advertisement or otherwise as the agent of more than one 
such insurer; provided that, where such an agent is unable to 
negotiate insurance on behalf of an applicant for insurance 
with the insurer for which he is the authorized agent, such 
agent shall have the right to procure such insurance from 
another insurer if such other insurer obtains in each case the 
consent in writing of the insurer for which such agent is the 
authorized agent, and files a copy of such consent with the 
Superintendent. 


(15) A collector of insurance premiums who does not solicit Collectors. 
application fer or the renewal or continuance of insurance con- 
tracts or act or aid in negotiating such contracts or the renewal 
thereof, may carry on such business without a licence therefor, 
provided that the collection fee does not exceed five per 
cent of any amount collected. R.S.O. 1937, c. 256, s. 281 
(12-14). 


(16) A member of a duly licensed pension fund association Members of 
other than a salaried employee who receives commission, or a corporations. 
member of a mutual fire, weather or live stock insurance 
corporation carrying on business solely on the premium note 
plan, may without a licence, solicit persons to become members 


of such society, association or corporation. 


(17) An officer or a salaried employee of the head office of a Officers of 
duly licensed fraternal society who does not receive commis- {ternal 
sion, may, without a licence, solicit insurance contracts on 


behalf of the society. 


(18) Any member not an officer or salaried employee members of 
described in subsection 17 may without a licence solicit &@terna! 
insurance contracts on behalf of the society unless such 
member devotes or intends to devote more than one-half of his 
time to soliciting such contracts or has in the previous licence 
year solicited and procured life insurance contracts on behalf 
of the society in an amount in excess of $20,000. 1942, 


C22 0'sM8! 


(19) Unless the Superintendent otherwise directs, an officer Salaried 
or salaried employee of a licensed insurer who does not receive etc. acting 

° . . ° wil ou 
commissions, or an attorney or salaried employee of a recip- jicence. 
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rocal or inter-insurance exchange at which no commission 
is paid except to such attorney, or a salaried employee of a 
licensed agent or broker who does not receive commissions and 
who acts only in the name and on behalf of such licensed 
agent or broker may, without a licence, act for such insurer, 
exchange, agent or broker in the negotiation of any contracts 
of insurance or in the negotiation of the continuance or 
renewal of any contracts which the insurer, exchange, agent or 
broker may lawfully undertake, provided that officers or 
employees whose applications for licences as insurance agents 
have been refused or whose licences have been revoked or 
suspended, may not so act without the written approval of the 
Superintendent, and provided further that in the case of 
insurers authorized to undertake life insurance, only the 
officers and salaried employees of the head office who do not 
receive commissions may so act without a licence. 


(20) Notwithstanding anything in this Act, the Super- 
intendent may issue a licence to a transportation com- 
pany authorizing it, by its employees in the province to act 
as an agent for a licensed insurer with respect to accident 
insurance and such other classes of insurance as he may 
approve. 


(21) The licence shall be subject to such regulations as the 
Lieutenant-Governor in Council may prescribe with respect to 
the form of the certificate, the terms and conditions under 
which it is issued, and the circumstances under which it may 
be suspended or cancelled. 1939, c. 22, s. 5. 


(22) Every person who assumes to act as an agent without 
the licence required by this section, or while his licence as 
such is suspended, shall be guilty of an offence. R.S.O. 1937, 
C.2560s 25 eae 


LICENCES OF INSURANCE BROKERS 


291.—(1) The Superintendent may, upon the payment of 
the prescribed fee, issue to any suitable person resident in 
Canada a licence to act in Ontario as an insurance broker to 
negotiate, continue or renew contracts of insurance other than 
life insurance or to place risks or effect insurance with any duly 
licensed insurer or its agent. 


(2) The applicant for such licence shall file with the Superin- 
tendent a written application under oath upon a form provided 
by the Superintendent in which the applicant shall state his 
name, age, residence and occupation at the time of making the 
application, his occupation for the five years next preceding 
the date of the application and such other information as the 
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Superintendent may require, and the applicant shall declare 
that he intends to hold himself out publicly and carry on 
business in good faith as an insurance broker and he shall 
furnish a statement as to his trustworthiness and competency 
signed by at least three reputable persons resident in Ontario. 


(3) If the Superintendent is satisfied with the statement Superin- 
and information required by subsection 2 he shall issue the iseuerliconiae 
licence applied for, and the licence shall expire on the 30th 
day of September in each year unless sooner revoked or 


suspended. 


(4) The licence may, in the discretion of the Superintendent, Renewal of 
be renewed upon payment of the prescribed fee for each "°°" 
succeeding year without requiring anew the detailed informa- 
tion hereinbefore specified. 


(5) The Superintendent may, for cause shown and after a Revocation 
hearing, revoke the licence, or may suspend it for a period not of licence. 
exceeding the unexpired term thereof, and may for cause 
shown and after a hearing revoke the licence while so sus- 
pended, and shall notify the licensee in writing of such 
revocation or suspension and may publish a notice of such 
revocation or suspension in such manner as he may deem 


necessary for the protection of the public. 


(6) Any person other than a licensed agent who assumes to Penalty. 
act as an insurance broker without a licence or during a 
suspension of his licence shall be guilty of an offence. 


(7) Subject to section 294 a broker shall not be presumed Licence not 
to be the agent of the insurer or the agent of the insured by agency. 
reason of the issue to him of a license under this section. 


RES .O}, 1937107256} S #282. 


292. In addition to issuing insurance brokers’ licences Licence may 
giving full authority to the licensee as set forth in the preceding Ree 


sections, the Superintendent may issue insurance brokers’ }uchotty of 
licences limiting the authority of the licensee to the extent 
agreed upon with the applicant and set forth in the licence, 
but in other respects the granting of such licences and the 
brokers so licensed shall be subject to this Act. R.S.O. 1937, 


G. 200,S.200. 


BROKERS’ LICENCES FOR BUSINESS WITH UNLICENSED INSURERS 


293.—(1) The Superintendent may, upon the payment of Licence to 
1 i ; . -  specia 

the prescribed fee, issue to any suitable person resident ANqreurance 
Ontario, a licence to act as a special insurance broker to Pros™ 


negotiate, continue or renew contracts of fire insurance on 
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property in Ontario in insurers not authorized to transact such 
business in Ontario. 


(2) The applicant for such licence shall file with the Superin- 
tendent a written application under oath as prescribed by 
section 291. 


(3) If the Superintendent is satisfied with the statements 
and information required, he shall issue the licence applied 
for subject to suspension or revocation in the discretion of 
the Superintendent, which licence shall expire on the 30th day 
of June in each year unless sooner suspended or revoked. 


(4) The licence may, in the discretion of the Superintendent, 
be renewed for each succeeding year upon payment of the 
prescribed fee without requiring anew the detailed information 
specified by section 291. 


(5) Every person shall, before receiving such licence, execute 
and deliver to the Superintendent security to the satisfaction 
of the Superintendent in the sum of not less than $5,000 
that the licensee will faithfully comply with all the require- 
ments of this Act. 


(6) Where sufficient insurance on property in Ontario 
cannot be obtained at reasonable rates or on the form of 
contract required by the insured from insurers licensed to do 
business in Ontario, the person named in such licence may 
effect insurance with unlicensed insurers, but shall in the case 
of every insurance effected under this section obtain from the 
insured a signed and dated statement describing the property 
insured, its location and the amount of insurance required and 
stating that the insurance cannot be obtained in licensed com- 
panies and that the application for such insurance at the 
stated rate of premium was previously made to and refused by 
named companies licensed in Ontario, and the person named 
in such licence shall, within ten days after the placing of such 
insurance with unlicensed insurers, submit to the Superin- 
tendent a statement setting forth the name of the insured, the 
property insured and its location, the full names of the 
unlicensed insurers, and the amount of insurance placed with 
each and the rate and amount of premium paid to each. 


(7) Every such licensee shall keep a separate account of 
insurance effected by him under his licence in books in the 
form prescribed by the Superintendent, which shall be open 
to inspection by the Superintendent or any officer of the 
Department. 


(8) Within ten days after the end of each month every such 
licensee shall make to the Superintendent a return under oath 


INSURANCE | Chap. 183 681 


in the form and manner by him prescribed, containing particu- 
lars of all insurances effected under this section by the licensee 
during such month. 


(9) In respect of all premiums on insurance effected under a Tax on 
licence, the licensee shall pay to the Department such taxes as POU: 
would be payable if such premiums had been received by a 
licensed insurer, and payment thereof shall accompany the 
monthly return provided for in subsection 8. 


(10) On it being shown to the satisfaction of the Minister Release of 
that all insurances effected under this section are no longer ape he 
in force or have been reinsured, the licensee shall be entitled licensee. 


to a release or cancellation of his security. 


(11) A licensee under this section shall accept applications Prohibition 
for insurance with unlicensed insurers only from the insured oes 
or another licensee under this section and shall not receive pers pelegee 
any such application from, or pay or allow compensation or 4nd brokers. 
anything of value in respect of such applications to, an agent 
or broker not licensed under this section, and any contract of 
insurance with an unlicensed insurer made by or through any 
agent or broker not licensed under this section shall be deemed 


to be unlawfully made within the meaning of section 296. 


(12) Every person licensed under this section who contra- Forfeiture 
venes any of the foregoing provisions of this section shall ° licence 
forfeit his licence and shall be guilty of an offence. R.S.O. 

LO3 4.168. 256..55-284. 


PROVISIONS RELATING TO AGENTS AND BROKERS GENERALLY 


294.—(1) An agent or broker shall, for the purpose of Agent or 
receiving any premium for a contract of insurance be deemed resent 
to be the agent of the insurer notwithstanding any conditions Premiums. 


or stipulations to the contrary. 


(2) This section shall not apply to life insurance. R.S.O. Application 
SiC e200, s..2 50% of section 


limited. 


295. An agent or broker who knowingly procures by fraudulent 
fraudulent representations, payment or the obligation for pay- Tepresenta- 
ment of any premium on an insurance policy, shall be guilty of 


an Olenuce sh). 1937, Cao 56 66 286: 


296. An agent or broker shall be personally liable to the Personal 
insured on all contracts of insurance unlawfully made by or Hability of 
through him directly or indirectly with any insurer not licensed Unlawful 


F : ’ ; , . contracts, 
to undertake insurance in Ontario, in the same manner as at 
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such agent or broker were the insurer. POS'OS TOS fc 200; 
sv 287. 


LICENCES OF INSURANCE ADJUSTERS 


297.—(1) The Superintendent may, upon the payment of 
the prescribed fee, issue to any suitable person a licence to act 
as an adjuster; provided that a person licensed as an insurance 
agent or broker under this Part shall not receive a licence to 
act as an insurance adjuster. 


(2) The applicant for such licence shall file with the Superin- 
tendent a written application under oath upon a form pro- 
vided by the Superintendent in which the applicant shall 
state his name, age, residence and occupation for the five years 
next preceding the date of the application and such other 
information as the Superintendent may require, and the 
applicant shall furnish a statement as to his trustworthiness 
and competency signed by at least three reputable persons 
resident in Ontario. 


(3) If the Superintendent is satisfied with the statements 
and information required, he shall issue the licence which shall 
expire on the 30th day of June in each year unless sooner 
revoked or suspended. 


(4) A licence may, in the discretion of the Superintendent 
and upon payment of the prescribed fee, be renewed for each 
succeeding year without requiring anew the detailed informa- 
tion hereinbefore specified. 


(5) The Superintendent may, for cause shown and after a 
hearing, revoke the licence, or may suspend it for a period not 
exceeding the unexpired term thereof, and may, for cause 
shown and after a hearing, revoke the licence while so 
suspended, and shall notify the licensee in writing of such 
revocation or suspension. 


(6) The provisions of subsections 8, 9 and 10 of section 290 
with reference to grounds of revocation of licence, to the 
appointment of an advisory board, and to the power of the 
chairman thereof in the matter of insurance agents’ licences, 
shall apply mutatis mutandis to applicants and licensees under 
this section; provided that a representative of adjusters shall 
replace a representative of agents on the board. 


(7) Any person who acts as an adjuster without such a 
licence or during a suspension of his licence, shall be guilty 
of an offence. R.S.O. 1937, c. 256, s. 288. 
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298.—(1) Subject to subsection 2, no person shall, on Prohibition 
behalf of himself or any other person, directly or indirectly, Sohne” 


adjusters 
(a) solicit the right to negotiate, or negotiate or attempt ee 
to negotiate, for compensation, the settlement of a ¢laims. 
claim for loss or damage arising out of a motor 
vehicle accident resulting from bodily injury to or 
death of any person or damage to property on behalf 
of a claimant; or 


(0) hold himself out as an adjuster, investigator, con- 
sultant or otherwise as an adviser, on behalf of any 
person having a claim against an insured for which 
indemnity is provided by a motor vehicle liability 


policy. 


(2) This section shall not apply to a barrister or solicitor Exception. 
acting in the usual course of his profession. R.S.O. 1937, 
@iu200ws-5259. 


PARTNERSHIP LICENCES OF AGENTS, BROKERS AND ADJUSTERS 


299.—(1) Licences as agents, brokers or adjusters may be Licences to 
issued to partnerships on the conditions hereinbefore specified Shine 
for the issue of such licences to individuals except as otherwise 


provided in this section. 


(2) Each member of the partnership shall file the statement statement 
or application and pay the fee required by this Act, including tana 
a written request that the licence be issued in the name of the P@™*-: 
partnership, and the licence may be revoked or suspended as 


to one or more members of the partnership. 


(3) If the partnership is terminated prior to the expiration Notice of 
of the licence, the partners shall forthwith give notice to the Of pane” 


Superintendent, who shall thereupon revoke the licence. ship. 


(4) Any member of a partnership licensed under this section Failure to 
who contravenes any of the provisions hereof, shall be guilty *”° "°"* 
of an offence. R.S.O. 1937, c. 256, s. 290. 


CORPORATION LICENCES OF AGENTS, BROKERS AND ADJUSTERS 


300.—(1) Licences as agents, brokers or adjusters may be Licences to 
issued to any corporation which is incorporated expressly for ions” 
the purpose of acting as an insurance agent, broker or adjuster 


or for that and other purposes. 


(2) Licences as agents or brokers shall not be issued to a when 


corporation whose head office is outside of Canada or if it HG@nces 


appears to the Superintendent that the application is made issued. 
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for the purpose of acting as agent or broker wholly or chiefly 
in the insurance of property owned by the corporation or by 
its shareholders or members, or in the placing of insurance for 
one person, firm, corporation, estate or family. 


(3) Except as otherwise provided in this section, such 
licences, and the corporation and officers of the corporation 
named in the licence, shall be subject to the provisions of this 
Act with respect to agents, brokers and adjusters. 


(4) The licence shall specify the officers who may act there- 
under in the name and on behalf of the corporation and every 
such officer shall file a statement or application and pay the 
fee required by this Act for individual agents, brokers or 
adjusters provided that employees who do not receive com- 
missions and who act only in the name and on behalf of the 
corporation may so act by authority of the corporation 
licence although not named therein. 


(5) A licence may be revoked or suspended as to the 
corporation or as to any officers named therein. 


(6) If the principal business of a corporation licensed under 
this section is not the business of an insurance agent or broker 
or adjuster, the Superintendent may require from such a cor- 
poration such information as he deems necessary in respect to 
the corporation, its officers and affairs and may make such 
examination of its books and affairs as he deems necessary for 
the purposes of this Act. 


(7) Any corporation licensed under this section shall forth- 
with notify the Superintendent in writing of the dissolution or 
revocation of the charter of the corporation and upon receipt 
of such notice the Superintendent shall forthwith revoke the 
licence. 


(8) Every officer specified in the licence who contravenes 
any of the provisions of this section shall be guilty of an 
offence and shall be personally liable therefor, although such 
contravention is committed in the name and on behalf of the 
corporation, and the corporation shall be liable for any such 
contravention the responsibility for which cannot be placed 
upon any such officer. R.S.O. 1937, c. 256, s. 291. 


PROVISIONS RELATING TO AGENTS, BROKERS AND ADJUSTERS 
GENERALLY 


301. Any person who not being duly licensed as an agent, 
broker or adjuster, represents or holds himself out to the 
public as being such an agent, broker or adjuster, or as being 
engaged in the insurance business by means of advertisements, 
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cards, circulars, letterheads, signs, or other methods, or being 
duly licensed as such agent, broker or adjuster, advertises as 
aforesaid or carries on such business in any other name than 
that stated in the licence, shall be guilty of an offence. R.S.O. 
1937 2c 4256,.8.1292. 


302. An agent or broker who acts in negotiating, or renew- Agent to be 


ing or continuing a contract of insurance, other than life {ery poem. 


insurance, with a licensed insurer, and who receives any money }in trust 
or substitute for money as a premium for such a contract 
from the insured, shall be deemed to hold such premium in 
trust for the insurer, and, if he fails to pay the same over to 
the insurer within fifteen days after written demand made 
upon him therefor, less his commission and any deductions 
to which, by the written consent of the company, he may be 
entitled, such failure shall be prima facie evidence that he has 
used or applied the said premiums for a purpose other than 
paying the same over to the insurer, and that he has been 
guilty of an offence. R.S.O. 1937, c. 256, s. 293. 


303.—(1) No insurer, and no officer, employee or agent No com- 


thereof, and no broker, shall directly or indirectly pay or allow, posatny”° 


or agree to pay or allow, compensation or anything of value Suir ie, 
to any person for placing or negotiating insurance on lives, !°ense¢ 
property or interests in Ontario, or negotiating the con- 
tinuance or renewal thereof, or for attempting so to do, who, 

at the date thereof, is not a duly licensed insurance agent or 

broker or a person acting under subsections 16 and 19 of 

section 290 and whoever knowingly violates the provisions of 


this section shall be guilty of an offence. 


(2) No insurer, and no officer, employee or agent thereof, agreement 
and no broker, shall directly or indirectly make or attempt premium 
to make any agreement as to the premium to be paid for ahaa poles 
policy other than as set forth in the policy, or pay, allow or Saas 
give, or offer or agree to pay, allow or give, any rebate of the 
whole or part of the premium stipulated by the policy, or any 
other consideration or thing of value intended to be in the 
nature of a rebate of premium, to any person insured or apply- 
ing for insurance in respect of life, person or property in the 
Province, and every insurer or other person who violates the 


provisions of this section shall be guilty of an offence. 


(3) Nothing in this section shall affect any payment by way Exceptions. 
of dividend, bonus, profit or savings which is provided for by 
the policy, or be construed so as to prevent an insurer com- 
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pensating a bona fide salaried employee of its head or branch 
office in. respect of insurance issued by the employing insurer 
upon the life of such employee or so as to require that such 
employee shall be licensed as an agent for life insurance under 
this Act to effect such insurance. R.S.O. 1937, c. 256, s. 294. 


304. Any person licensed as an agent for life insurance 
under this Act who induces, directly or indirectly, an insured 
to lapse, forfeit or surrender for cash, or for paid up or extended 
insurance, or for other valuable consideration, his contract of 
life insurance with one insurer in order to effect a contract 
of life insurance with another insurer, or makes any false or 
misleading statement or representation in the solicitation 
or negotiation of insurance, or coerces or proposes, directly or 
indirectly, to coerce a prospective buyer of life insurance 
through the influence of a business or a professional relation- 
ship or otherwise, to give a preference in respect to the placing 
of life insurance which would not be otherwise given in the 
effecting of a life insurance contract, shall be guilty of an 
offence.’ TRISION1937 MES 2567 SF 295) 


305. Every licensed insurer shall make a return under 
oath to the Superintendent in such form and at such times as 
he may require, showing all persons, partnerships and cor- 
porations duly authorized as its agents in Ontario, and of 
persons, partnerships or corporations to whom it has, within 
such period as the form of return may require, paid or allowed 
or agreed to pay or allow, directly or indirectly, compensation 
for placing or negotiating insurance on lives, property or 
interests in Ontario, or negotiating the continuance or renewal 
thereof, or for attempting todoso. R.S.O. 1937, c. 256, s. 296. 


306. If the Superintendent refuses, suspends or revokes a 
licence applied for by or issued to a broker or adjuster he shall 
state in writing his reasons therefor and any person who deems 
himself aggrieved by the decision of the Superintendent may 
appeal therefrom to the Minister and in case of an appeal the 
decision of the Superintendent shall not take effect until after 
the hearing and disposition thereof by the Minister. R.S.O. 
1937 ch 2569Ssh297. 


307. A licence may be issued to an agent or adjuster 
subject to such limitations and conditions as the Superin- 
tendent may prescribe. R.S.O. 1937, c. 256, s. 298. 
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Pol AY. 


RATES AND RATING BUREAUX 


308. In this Part, “rating bureau’’ means any association Interpre- 
or body incorporated or unincorporated, created or organized oe 
for the purpose of fixing or promulgating rates of premium 
payable upon contracts of insurance in Ontario, or the terms 
or conditions of such contracts, or for these and other pur- 
poses, or which assumes to fix or promulgate such rates, terms 
or conditions by agreement among the members thereof or 
otherwise. R.S.O. 1937, c. 256, s. 299. 


309.—(1) Every rating bureau shall, forthwith after adop- Filing of 


tion file in the office of the Superintendent duly certified copies feta ot 
of its constitution, articles of association and by-laws, and ae tase 


list of members of such bureaux and their addresses, and font 


thereafter shall file in the office of the Superintendent every 
amendment, revision or consolidation of its constitution, 
articles of association and by-laws, and notice of the admission 
of new members and the withdrawal of former members, 
within thirty days after the passing or adoption of such 
amendment, revision or consolidation, or after the admission 
or withdrawal of such members. 


(2) Every rating bureau and every licensed insurer shall Return of 
make a return under oath to the Superintendent in such form ae 
and at such times as he may require, showing every or any 
schedule of rates fixed, made, or charged by them, together 
with such further or other information concerning such rates 
as he deems necessary or desirable. 


(3) Every rating bureau and every licensed insurer shall Changes 
give to the Superintendent at least ten days notice of any ra 
change in the schedules of rates or rules applicable thereto, 
filed with the Superintendent pursuant to subsection 2, and 
shall file with the Superintendent amended schedules duly 
verified under oath showing particulars of all such changes 
before the effective date thereof. 


(4) Any rating bureau or licensed insurer which, having Penalty for 
filed its schedules of rates pursuant to this section, fixes, from filed 
makes or charges any rate or receives any premium which sala 
deviates from the schedules of rates fixed and filed with the 
Superintendent for, and the rules applicable to, any risk or 
class of risks, shall be guilty of an offence, R.S.Q. 1937, 


C.. 296, 59309, 
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310.—(1) No rating bureau and no insurer authorized to 
transact the business of insurance within Ontario shall fix or 
make any rate or schedule of rates or charge a rate for auto- 
mobile insurance to any group of persons by reason of such 
group being engaged in any trade, calling, profession or occu- 
pation, or by reason of membership in any guild, union, 
society, club or association or by reason of common employ- 
ment or by reason of common occupancy of the same building 
or group of buildings or for any other reason which would 
result in a lower cost to an individual in such group than such 
individual would have had to pay if insured individually, and 
every insurer or other person who violates the provisions of 
this section shall be guilty of an offence. 


(2) Nothing in this section shall be deemed to prohibit the 
fixing or charging of a special rate for the insurance of two or 
more motor vehicles owned by and registered in the name of 
the same person. R.S.O. 1937, c. 296 NS 3018 


311.—(1) No rating bureau and no insurer authorized to 
transact the business of insurance within Ontario shall fix or 
make any rate or schedule of rates or charge a rate which 
discriminates unfairly between risks within Ontario of essen- 
tially the same physical hazards in the same _ territorial 
classification, or, if such rate be a fire insurance rate, which 
discriminates unfairly between risks in the application of like 
charges or credits or which discriminate unfairly between 
risks of essentially the same physical hazards in the same 
territorial classification and having substantially the same 
degree of protection against fire. 


(2) Notwithstanding anything in this Act, this section and 
section 312 shall not be deemed to be in force until a day to 
be named by the Lieutenant-Governor by his proclamation. 
R'S:0..1937c#256, 8302) 


312.—(1) The Superintendent may on written complaint 
by an insurer or an insured that discrimination exists or upon 
such information filed with him as the Superintendent deems 
sufficient to justify an investigation, give notice in writing to 
a rating bureau or insurer, requiring such rating bureau or 
insurer to file with the Superintendent any schedules of rates 
or particulars showing how any specific rate is made up and 
any other information which he deems necessary or desirable. 


(2) Such rating bureau or insurer shall, within five days 
after the receipt of the notice, file with the Superintendent the 
schedules, particulars and other information required. 


. 
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(3) The Superintendent may, within thirty days after the Issue of 
receipt of the information required, make an order prohibiting proninitne 
any rate which, in his opinion, contravenes the provisions of 'te- 
section 311 and directing that the discrimination be removed. 


(4) The Superintendent shall forthwith deliver to the Notice of 
rating bureau or insurer a copy of such order and reasons 
therefor and shall cause notice thereof to be published 
forthwith in The Ontario Gazette. 


(S) No rating bureau or insurer shall remove such dis- Rating 
crimination by increasing the rates on ally ‘risk or "class ot pene 
risks affected by such order unless it be made to appear to" ™ = 
the satisfaction of the Superintendent that such increase is 


justifiable. 


(6) Any rating bureau, insurer or other person failing to penalty. 
comply with any provision of such order shall be guilty of an 
offence. 


(7) Any order made under this section shall not take effect Appeal. 
for a period of ten days after its date and shall be subject to 
appeal within that time in the manner provided by section 12 
and in the event of an appeal the order of the Superintendent 
shall not take effect pending the disposition of the appeal. 
RS103,1937 5. C256,0s2303. 


(NOTE:—See subsection 2 of section 311.) 


313.—(1) It shall be the duty of the Superintendent, after superin- 
due notice and a hearing before him, to order an adjustment en AN 
of the rates for automobile insurance, whenever it is found by Rage ee 
him that any such rates are excessive, inadequate, unfairly 


discriminatory, or otherwise unreasonable. 


(2) Any order made under this section shall not take effect Appeal 
for a period of ten days after its date, and shall be subject to ™ °° 
appeal within that time by any insured, insurer or rating 
bureau, in the manner provided by section 12 and, in the 
event of an appeal, the order of the Superintendent shall not 
take effect pending the disposition of the appeal. 


(3) The Attorney-General shall be served with notice of Attorney. 
any such appeal and shall be entitled to be heard by counsel Generale 


upon the hearing thereof. 


(4) Any rating bureau, insurer or other person failing to penalty. 
comply with any provision of such order shall be guilty of an 
offence. 


(5) This section shall come into force on a day to be named Commence- 
° . e oO 
by the Lieutenant-Governor by his proclamation. R.S.O, mento 


HOS7 sC.. 290, &. BOE. 
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314. The Superintendent or any person authorized under 
his hand and seal of office shall at all times have access to all 
such books, securities or documents of a rating bureau or 
insurer as are related to the schedules of rates of the rating 
bureau or insurer, and any officer or person in charge, posses- 
sion, custody or control of such books, securities or documents 
who refuses or neglects to afford such access shall be guilty 
of an offence. R.S.O. 1937, c. 256, s. 305. 


315.—(1) The Superintendent may inquire into any 
question which an insurer, insured or a rating bureau may 
bring before him with regard to insurance rates fixed by any 
rating bureau or charged by an insurer and also with regard 
to any other question arising out of the relationship or 
proposed relationship of the parties with reference to the 
insurance in question. 


(2) The Superintendent shall not make any order pursuant 
to an inquiry under this section, but the result of such inquiry 
shall be reported in his annual report. R.S.O. 1937, c. 256, 
s. 306. 


PART XVI 


AMALGAMATION, TRANSFER AND REINSURANCE 


316. In this Part, ‘‘reinsurance’’ means an agreement 
whereby contracts made in Ontario by a licensed insurer or any 
class or group thereof are undertaken or reinsured by another 
insurer either by novation, transfer, assignment or as a result 
of amalgamation of the insurers. R.S.O. 1937, c. 256, s. 307. 


317.—(1) Nothing in this Part shall affect contracts of 
reinsurance of individual risks made by insurers in the 
ordinary course of business. 


(2) In the case of the amalgamation of insurers, if one of the 
contracting insurers is an insurer not incorporated or organized 
under the law of Ontario, the Superintendent shall not 
recommend that the agreement be approved by the Lieu- 
tenant-Governor in Council as hereinafter provided until it 
has been established to his satisfaction that the insurers, 
party to the agreement, have fully complied with the require- 
ments of the law of the legislative authority under which the 
insurer was incorporated or organized; provided that a certt- 
ficate of the supervising insurance official appointed by such 
legislative authority that such insurer has fully complied 
with the requirements of the law of the said authority shall 
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be sufficient evidence to the Superintendent of that fact. 
R.S.O. 1937, c. 256, s. 308. 


318.—(1) An agreement for reinsurance shall be evidenced Agreement 
by an instrument in writing setting forth in full the terms and writing. 
conditions of such reinsurance but no such agreement shall 
be entered into unless and until the permission of the Superin- 
tendent has been obtained and the agreement shall not be 
binding or effective until approved by the Lieutenant- 


Governor in Council upon the report of the Superintendent. 


(2) Upon the approval of the Lieutenant-Governor in Irregularity 
Council such agreement shall be valid and binding notwith- 7ov rate. 
standing any irregularity in procedure or any failure to 
comply with the procedural provisions of this Part. R.S.O. 

1937, c. 256, s. 309. 


319. When any such agreement for reinsurance has been approval of 
entered into, insurers, party thereto, shall within thirty days Woutenant- 
from the date of execution of the agreement apply to the ™ Council. 
Lieutenant-Governor in Council to approve the same by 
petition filed with the Superintendent. R.S.O. 1937, c. 256, 


s. 310. 


320.—(1) In the case of life insurance, before any such notice, etc., 


application is made, notice thereof together with, ee 


policy- 
(a) a statement of the nature and terms of the agreement holders. 


for reinsurance; 


(6) an abstract containing the material facts embodied in 
the agreement under which such reinsurance is 
proposed to be effected; and 


(c) copies of the actuarial or other reports upon which 
such agreement is founded including a report by 
an independent actuary approved by the Superin- 
tendent, 


shall be served on the shareholders or members and on the 
holders of all policies in Ontario other than industrial policies 
of each insurer; provided however that the Superintendent 
may dispense with the service of such documents on the 
policyholders of the reinsuring insurer. 


(2) Such notice and documents shall be served by being service. 
transmitted through the post office directed to the registered 
or other known address of each such shareholder, member and 
policyholder and within such period that they may be delivered 
in the due course of delivery at least thirty days before the 
day appointed for the hearing of the application. 
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(3) Where a fraternal society is a party to an agreement 
for reinsurance, such notice and documents shall be deemed 
to be served on the members of the fraternal society if pub- 
lished in the official organ or publication, if any, of such society 
at least thirty days before the day appointed for the hearing 
of the application. 


(4) The agreement under which such reinsurance is pro- 
posed to be effected shall be open to the inspection of the 
policyholders and shareholders at the principal offices of the 
insurers within Ontario for a period of thirty days after the 
issue of the abstract herein provided for. 


(5) A copy of such notice shall also be published in The 
Ontario Gazette at least thirty days before the application is 
made, aR SOA 104) e206 us bole 


321. In the case of fraternal societies, any such agreement 
for reinsurance may provide for granting out of the funds of 
the continuing society to any officer who has been in the 
service of a society party to such agreement for at least twenty 
years, and who is more than sixty years of age, and whose 
services will not be required after such agreement becomes 
effective, a sum not exceeding the aggregate of his salary or 
other remuneration for the next preceding three years or, in 
the alternative, an annual retiring allowance to any such 
officer during the remaining years of his life not exceeding 
three-fifths of his average annual salary for the next preceding 
three years of his service and payable weekly, semi-monthly 
or otherwise as may be agreed upon. R.S.O. 1937, c. 256, s. 312. 


322. Upon the filing of the petition the insurers party to 
the agreement shall deposit with the Superintendent the 
following documents: 


(a) a certified copy of the agreement for reinsurance; 
(b) a statement of the nature and terms of reinsurance; 


(c) certified copies of the statements of assets and 
liabilities of the insurers party to the agreement; 


(d) 


certified copies of the actuarial or other reports upon 
which the agreement is founded; 


(e) a declaration under the hands of the president or 
principal officer and manager or secretary of each 
insurer that to the best of their knowledge and belief 
every payment made or to be made to any person 
whatsoever on account of the reinsurance is therein 
fully set forth and that no other payments beyond 
those set forth have been made or are to be made 
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either in money, policies, bonds, valuable securities 
or other property by or with the knowledge of any of 
the parties to the reinsurance; 


(f) evidence of the service and publication of the notices 
required by section 320, if any; 


(g) such other information and reports as the Superin- 
tendent may require. R.S.O. 1937, c. 256, s. 313. 


323. Upon receipt of the petition, the Superintendent shall Day of 
fix a day for hearing the application and notice of the hearing oes 
shall be given in The Ontario Gazette at least ten days before 
the date fixed for the hearing. R.S.O. 1937, c. 256, s. 314. 


324. After hearing the directors, shareholders, members Recommen- 
and policyholders and other persons whom he considers g3404,0f 
entitled to be heard upon the application or giving them an tendent. 
opportunity to be so heard, the Superintendent may recom- 
mend that the agreement be approved by the Lieutenant- 
Governor in Council if he is satisfied that no sufficient objection 
to the arrangement has been established. R.S.O. 1937, 
C2200,.6. O10. 


325. No such agreement shall be recommended if it Impairment 
appears to the Superintendent that, after the consummation of ,28sets of 
of the reinsurance, an impairment or deficiency will exist in continuing 
the balance sheet of the continuing or reinsuring insurer 
when its liabilities (including its capital stock, if any) are 


calculated according to this Act. R.S.O. 1937, c. 256, s. 316. 


326.—(1) If, in the case of a fraternal society, it appears to Report by 
the Superintendent from the statement and reports filed with pope 
him, or from any examination or inquiry made pursuant to Where 
this Act, that, owing to depletion in membership or otherwise, @4visable. 
the reinsurance of its contracts would be in the best interests 
of its members, he shall so advise the society and request that 
the advisability of entering into an agreement for reinsurance 


be considered. 


(2) Where, in the opinion of the governing executive Special 
authority of the society, a special meeting of the society is may be 
desirable for the purpose of considering the request of the c!e¢. 
Superintendent, the said governing executive authority of 
the society may call a special meeting of the supreme legis- 
lative body of the society upon such notice as the governing 
executive authority may deem reasonable, and as the Super- 
intendent may approve, and such meeting so called shall be 
deemed to have been regularly constituted notwithstanding 
any provisions contained in the constitution and laws of the 
society. RIS OZ1937, C. 2Zo0 csndbh. 
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SCHEDULE A 
(Section 86) 


INSURERS 
(Sectton 23) 


1. Licence, original and annual renewal thereof: 


(1) “Mutual benefit societies (ac. is Gries tecerde ced see beaters 
(2), Pension, fund associations.ocs., (472 as . bik. See sees 


(3) Fraternal societies: 
(a) If the assets of the society do not exceed $100,000. . 


(b) If the assets of the society exceed $100,000 but do 
not exceed $500 000.2" soy ou eas oe ares eee 


(c) If the assets of the society exceed $500,000 but do 
not exceed $1, O0U0UU. 0.) sas tate vel nee Cea eperee eaetge: 


(d) If the assets of the society exceed $1,000,000...... 
(4) Reciprocal or inter-insurance exchanges. ..............- 


(5) Mutual and cash-mutual fire insurance corporations filing 
annual statements pursuant to section 74 (1) of The 
Insurance Act: 


(a) Where the gross amount at risk does not exceed 
$1;:000 000s 2, S262 A SE MEATS. Os eae eee 


(b) Where the gross amount at risk exceeds $1,000,000 
but does not exceed $5,000,000.................. 


(c) Where the gross amount at risk exceeds $5,000,000 
but does noteexceed $10 0000005 Feet ee ae ee 


(d) Where the gross amount at risk exceeds $10,000,000 
but does not exceed $20,000,000................. 


(e) Where the gross amount at risk exceeds $20,000,000 
but does not exceed $30,000,000................. 


(f) Where the gross amount at risk exceeds $30,000,000 
but does not exceed $40,000,000................. 


(g) Where the gross amount at risk exceeds $40,000,000 
but does not exceed $50,000,000................. 


(h) Where the gross amount at risk exceeds $50,000,000 


Note.—gross amount at risk” means gross 
amount at risk in Ontario as at the 31st December next 
preceding the application for licence or renewal thereof. 


(6) The Non-Marine Underwriters Members of Lloyd’s, 
Torndon'itt heya. 28 D.. HRM CR. BS ee 


(7) Insurers authorized to transact live stock insurance 
exclusively; 2, aA fe 4 20 POOR WL ao 


(8) Insurers undertaking reinsurance exclusively............ 


(9) Insurers not included within sub-items (1) to (8) inclusive: 


(a) Where the assets of the insurers do not exceed 
$500 O00. ose Sees aca hoes eee alr a RL ee eee 
(b) Where the assets of the insurers exceed $500,000 
but do, not. exceed 31 QOU-UU 5... wa ee ee 


(c) Where the assets of the insurers exceed $1,000,000 
but do not exceed $3,000 000. a. tcc an asiats nares 


25.00 


50.00 


100.00 
150.00 


100.00 


25.00 


50.00 


75.00 


100.00 


150.00 


200.00 


250.00 
300.00 
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(d) Where the assets of the insurers exceed $5,000,000 
* but do not exceed $10,000,000. .......0.......... 


(e) Where the assets of the insurers exceed $10,000,000. 


Note.—The assets of the insurer as used in this 
schedule means, if the head office of the insurer is in 
Canada, the total gross assets of the insurer wherever 
situate, as exhibited by the balance sheet of the insurer 
at the end of the last preceding accounting period of 
the insurer, and as issued to the public in Canada, or, 
if the head office of the insurer is not in Canada, the 
equivalent in Canadian currency at par of exchange of 
the total assets of the insurer exhibited by the head 
office balance sheet in the currency of the country where 
the head office of the insurer is situate. 


2. Renewal of licence of insurers which have discontinued 
undertaking or renewing insurance contracts in the Province 
except mutual benefit societies and insurers renewing life insurance 
Os ree Ae ch ly eer ta cd cee: pero eee ree ee ee 


3. Examining and passing upon applications for initial licence 
(section 23): 
(t) Mutal benefit societies? 20", Ae et 20 SEPA SIS TURAL F 


Pm CURLED eee eee ree eet re Berra a cee SO os not Lay a ln ee ees 
4. Amendment iotilicence#o.. 3h: weenie Wa. GPa IOe NGAI: 


5. Order in Council withdrawing or transferring deposit 
RSC LIGIISEA SANG COU ) s Sciy aa uy. SM EE Poildelicda ho hos OES mean aes 


6. Substitution of securities on deposit (except matured 
securities) calculated on the par value of securities withdrawn 
(section 43): 


SIGUE SLU UU se kt RE AAS Re Ne wg ay 
St0,000 and under $25,000... ~~... cannant to Soc baaee 
B25 OOD Ae OWE rt oe ake Sk Betta sre netin ane ee 


7. Filing annual statements (section 74)................04. ; 


8. Extension of time not exceeding seven days or any renewal 
thereof not exceeding seven days, for filing annual statement, 
applications for renewal of licence, or any other document or 
information required under this Act, provided that the Superin- 
tendent may grant relief from the payment of this fee in any 
case in which he thinks for reasons appearing to him to be 
sufficient, that it should not-be-impesedy:ys,4.....--.6.552-5- 


9. Licence, original and annual renewal thereof, to issue 
contracts of insurance through an underwriters agency, term to 
expire on the 30th of June in each year (section 80)............ 


10. Order in Council authorizing bonds for Court purposes 
RSC E GINO Meine eM cay ei, e ele coin 'y Sere la rid ocala Taga. 


11. Order in Council authorizing society to hold land (section 


Si ieLlateu a poate) ol inated ip) wis ie) Ce. ele) le) he!) e) a) 6) ce) ble. he" eo eee Non re 8, Ole ie OS. Oe) 8) 68) 6.0) 08; OF 46: 16s 41 4, OES 


AGENTS, BROKERS AND ADJUSTERS 
(Sections 290, 291, 293 and 297) 
12. Licences for life insurance or life and accident insurance 
or life and accident and sickness insurance, 
(a) Where an applicant is a resident of Ontario....... 


(b) Where an applicant is non-resident of Ontario, 
(i) if he resides in a province or state that grants 


50.00 
300.00 


10.00 


10.00 
25.00 


10.00 


25.00 


10.00 
20.00 
25.00 


5.00 


10.00 


100.00 


100.00 


10.00 


5.00 
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licences to residents of Ontario, the same fee 
as Is payable by resident of that province or state 
for a similar licence in the province or state, or 
$5 whichever is the greater, 


(ii) if he resides in a province or state that does not 
grant licences to residents of Ontario.......... $50.00 


13. Licences for any class of insurance other than life insurance, 
original or renewal thereof, 


(a) Where an applicant carries on business in a munici- 
pality having a population in excess of 10,000 
according to the last revised assessment roll, or 
residesroutside Ontariosiem. ads. hs eteeur een). ads 25.00 


(b) Where an applicant carries on business in a munici- 
pality having a population less than 10,000 according 


to the last revised assessment roll................ 15.00 

(c) Where a licence is expressly limited to accident 
andisicknessvinsuranceiaah ear we se arid ed 5.00 

14. Licences for insurance brokers, original or annual renewal 
thereof... o%isei! EMail one. Ganteee bers. enti 25.00 

15. Licences for special insurance brokers for business with 
unlicensed insurers, original or renewal thereof................ 25.00 
16. Licences for insurance adjusters, original or renewal thereof. 10.00 


17. Licence under subsection 20 of section 290 in the name of 
a transportation company authorizing its ticket agent to act as 
agent for railway accident insurance, live stock insurance or 


baggage insurance, original or renewal thereof................. 10.00 
MISCELLANEOUS 
18, Certificate‘orSupermcendent 260. oe fe 1.00 
19. Copies of or extracts from documents filed with or issued 
by the Superintendent, per folio of 100 words. ................ 10 
20: Certifiedicopysof licences. S/.5. nee. ae ae NOG 2.00 


Where the fee payable for any licence under sections 
23 and 80 exceeds $15.00 the fee for a period of six 
months or under shall be one-half of the fee payable 
for the full term. 


R.S.O. 1937, c. 256, Sched. A.; O. Reg. 156/49. 


SCHEDULETB 


PREMIUM NOTE 
(Section 115) 


(Place) (Date) 

In consideration of insurance granted under Policy No............... 

Lyhereby. promise; to ‘pay athe. # pet eerste eee ee Company 

atc. Seo eee (place of payment) the sum of........ dollars, as follows: 

Onan day Of wactsese kya s. 19.., in full of cash payment,...... dollars 
ane 

On eae day ole. 19.., Ist instalment of cash payment...... dollars; 

Ona see day ot =. 19.., 2nd instalment of cash payment...... dollars; 

Oli day’ Olan ade 19.., 3rd instalment of cash payment...... dollars 
—and— 


upon notice such further sums not exceeding, in the aggregate, the face 
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amount of this note as may be lawfully assessed hereon by the directors 
of the said Company pursuant to the provisions of The Insurance Act. 


Any action which may be brought or commenced in a Division 
Court in respect or on account of. this note, or any sum to be 
assessed thereon, may be brought and commenced against the 
maker hereof in the Division Court for the division wherein the 
head office or any agency of the insurer is located. 


Sane ee 
Signature of Insured 
Post Office Address 
R.S.O. 1937, c. 256, Sched. B. 
SCHEDULES 
(Section 279) 
ING tie a ts Term of licence........ COcs. 


DEPARTMENT OF INSURANCE 
ONTARIO 


RECIPROCAL INSURANCE LICENCE 


SEDs testo certilvet Wat. to. Weds acs ae toen ie phe esac Soe eted ew odeckioenih 
being an exchange within the meaning of The Insurance Act, has complied 
with the requirements of the said Act; and the subscribers of the said 
exchange are hereby licensed and authorized for and during the term 
beginning on the.......... ra Eee) Cae Ng eae ee , 19...., and ending 
Onihewer esis e.0 CAVA Olesen eae 7 , 19...., to exchange reciprocal 
contracts of indemnity or inter-insurance (here state class of insurance). 


SOP: FAO ONE Ose (Ot ORS e710) Se; OH eise, (ene 6 hele cer ehe © 6: lbs eke 6 Sele 


Superintendent of Insurance 


RS O93 f,1c- 256. Sched. C, 
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CHAPTER 184 
The Interpretation Act 


1. The provisions of this Act shall apply to every Act of the application 
Legislature contained in these Revised Statutes or hereafter °f Act. 
passed, except in so far as any such provision, 


(a) is inconsistent with the intent or object of the Act; 
or 


(6) would give to any word, expression or clause of the 
Act an interpretation inconsistent with the context: or 


(c) is in the Act declared not applicable thereto. R.S.O. 
1937), CAlle s271\ 


2. Where an Act contains an interpretation section or Interpreta- 
eo. e . 7 ti 
provision, it shall be read and construed as subject to the oye 


exceptions contained in section 1. R.S.O. 1937, c. 1,s5,2, Acts. 


3. The provisions of this Act shall apply to the construction Application 
thereof and to the words and expressions used therein. R.S.O. ee 


19387 fe), 33) 
RULES OF CONSTRUCTION 


4. The law shall be considered as always speaking, and Law always 
where any matter or thing is expressed in the present tense, S?°#sin- 
it is to be applied to the circumstances as they arise, so that 
effect may be given to each Act and every part thereof accord- 
ing to its true intent and meaning. R.S.O. 1937, c. 1, s. 4. 


&. Where an Act is not to come into operation immediately what may 
on the passing thereof, and confers power to make any appoint- Pe done 
ment, to make, grant, or issue any Order in Council, order, ee 
warrant, scheme, letters patent, rules, regulations or by-laws, mencement. 
to give notices, to prescribe forms or to do any other thing 
for the purposes of the Act, that power, unless the contrary 
intention appears, may be exercised at any time after the 
passing of the Act, so far as may be necessary or expedient 
for the purpose of bringing the Act into operation at the 
date of the commencement thereof, subject to this restriction 
that any instrument made under the power, unless the 
contrary intention appears in the Act, or the contrary is 
necessary for bringing the Act into operation, shall not come 
into operation until the Act comes into operation. R.S.O. 


1031.0. 1, 93-5: 
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6. Where any Act confers power to make, grant or issue 
any Order in Council, order, warrant, scheme, letters patent, 
rules, regulations or by-laws, expressions used therein, unless 
the contrary intention appears, shall have the same meaning 
as in the Act conferring the power. R.S.O. 1937, c. 1, s. 6. 


7. Every Act shall, unless by express provision it is declared 
to be a private Act, be deemed to be a public Act, and shall be 
judicially noticed by all judges, justices of the peace, and 
others, without being specially pleaded. R.S.O. 1937,c. 1,s. 7. 


8. The preamble of an Act shall be deemed a part thereof 
and intended to assist in explaining the purport and object 
OL the ACtie ho. aloo fe cee 


9. The marginal notes and headings in the body of an Act 
and the references to former enactments shall form no part 
of the Act but shall be deemed to be inserted for convenience 
of reference only. R.S.O. 1937, c. 1, s. 9. 


10. Every Act shall be deemed remedial, whether its 
immediate purport be to direct the doing of anything which 
the Legislature deems to be for the public good, or to prevent 
or punish the doing of anything which it deems to be contrary 
to the public good, and shall accordingly receive such fair, 
large and liberal construction and interpretation as will best 
ensure the attainment of the object of the Act according to 
the true intent, meaning and spirit thereof. R.S.O. 1937, 
Col SaLU: 


11. No Act shall affect the rights of His Majesty, His 
Heirs or Successors, unless it is expressly stated therein that 
His Majesty shall be bound thereby. R.S.O. 1937, c. 1, s. 11. 


12. No Act of the nature of a private Act shall affect the 
rights of any person, or body corporate, politic or collegiate, 


such only excepted as are therein mentioned or referred 
ton. SO 104/ 2 tcl) 


REPEAL, AMENDMENT AND CONSOLIDATION 


13. Every Act shall be construed as reserving to the 
Legislature the power of repealing or amending it, and of 
revoking, restricting, or modifying any power, privilege or 
advantage thereby vested in or granted to any person or party, 
whenever the repeal, amendment, revocation, restriction, or 
modification is deemed by the Legislature to be required for 
the public good. R.S.O. 1937, c. 1, s. 13. 


14.—(1) Where an Act is repealed or where a regulation Repeal, 
is revoked, the repeal or revocation shall not, save as in this °™* 
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Act otherwise provided, 


(a) 


(0) 


(c) 


(d) 


(e) 


revive any Act, regulation or thing not in force or 
existing at the time at which the repeal or revocation 
takes effect; 


affect the previous operation of any Act, regulation or 
thing so repealed or revoked: 


affect any right, privilege, obligation or liability 
acquired, accrued, accruing or incurred under the Act, 
regulation or thing so repealed or revoked: 


affect any offence committed against any Act, regula- 
tion or thing so repealed or revoked, or any penalty 
or forfeiture or punishment incurred in respect 
thereof; 


affect any investigation, legal proceeding or remedy 
in respect of any such privilege, obligation, liability, 
penalty, forfeiture or punishment, 


and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the Act, 


regulation or thing had not been so repealed or revoked. 
Reo 1937) cHivs, 14: 
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(2) If other provisions are substituted for those so repealed when other 
or revoked, 


(a) 


(0) 


(c) 


(d) 


all officers and persons acting under the Act, regula- 
tion or thing so repealed or revoked, shall continue to 
act as if appointed under the provisions so substituted 
until others are appointed in their stead; 


all proceedings taken under the Act, regulation or 
thing so repealed or revoked, shall be taken up and 
continued under and in conformity with the provisions 
so substituted, so far as consistently may be; 


in the recovery or enforcement of penalties and for- 
feitures incurred, and in the enforcement of rights 
existing or accruing under the Act, regulation or thing 
so repealed or revoked, or in any other proceeding in 
relation to matters which have happened before the 
repeal or revocation, the procedure established by the 
substituted provisions shall be followed so far as it 
can be adopted; and 


if any penalty, forfeiture or punishment is reduced or 
mitigated by any of the provisions of the Act, regula- 


provisions 
substituted. 
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tion or thing whereby such other provisions are 
substituted, the penalty, forfeiture or punishment, 
if imposed or adjudged after such repeal or revoca- 
tion, shall be reduced or mitigated accordingly. 
Reo too: Coma Sto: 


15. Where any Act is repealed and other provisions are 


substituted by way of re-enactment, amendment, revision or 


and revision. consolidation, 


Repeal of 
Act not a 
declaration 
that Act was 
in force. 


Repeal or 
amendment 
not a 
declaration 
of previous 
state of the 
law. 


Amendment 
of Act not a 
declaration 
of different 
state of law. 


Re-enact- 
ment, etc. 
not an 
adoption of 
judicial 
construction. 


(a) all regulations, orders, ordinances, rules and by-laws 
made under the repealed Act shall continue good and 
valid in so far as they are not inconsistent with the 
substituted Act until they are annulled and others 
made in their stead; and 


any reference in any unrepealed Act, or in any rule, 
order or regulation made thereunder to such repealed 
Act, shall, as regards any subsequent transaction, 
matter or thing be held and construed to bea reference 
to the provisions of the substituted Act relating to the 
same subject matter, and if there is no provision in 
the substituted Act relating to the same subject 
matter, the repealed Act shall stand good, and be 
read and construed as unrepealed in so far, and in so 
far only, as is necessary to support, maintain or give 
effect to such unrepealed Act, or such rule, order or 
regulation made thereunder. R.S.O. 1937, c. 1, 
Soul Os 1947, ich Ob sail 0. 


(0) 


16. The repeal of an Act shall not be deemed to be or to 
involve a declaration that such Act was, or was considered 
by the Legislature to have been previously in force. R.S.O. 
1937) Gols 


17. The repeal or amendment of an Act shall not be deemed 
to be or to involve any declaration as to the previous state of 
the lawned R:S.O74937 ecalusy 18! 


18. The amendment of an Act shall not be deemed to be 
or to involve a declaration that the law under such Act was, 
or was considered by the Legislature to have been, different 
from the law as it has become under such Act as so amended. 
RS) Lo ode Lane. 


19. The Legislature shall not, by re-enacting an Act, or 
by revising, consolidating or amending the same, be deemed 
to have adopted the construction which has by judicial 
decision or otherwise, been placed upon the language used in 
such Act or upon similar language. R.S.O. 1937, c. 1, s. 20. 
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PROCLAMATIONS 


20. Where the Lieutenant-Governor is authorized to do Lieutenant- 
any act by proclamation, such proclamation is to be under- seuer inn 


stood to be a proclamation issued under an order of the Proclama- 
Lieutenant-Governor in Council; but it shall not be necessary 
that it be mentioned in the proclamation that it is issued under 


SHC OLdci neti )..1931,.C. 1. S21. 


CROWN APPOINTMENTS 


21. Authority to the Lieutenant-Governor to make an Tenure of 
appointment to any office, by commission or otherwise, shall °° 
be deemed authority to appoint during pleasure. R.S.O. 
1037 ,-c) Wise e 


OATHS 


22.—(1) Where by an Act of the Legislature or by a rule Adminis- 
of the Assembly, or by an order, regulation or commission Cochin 
made or issued by the Lieutenant-Governor in Council under 
a law authorizing him to require the taking of evidence under 
oath, an oath is authorized or directed to be made, taken or 
administered, the oath may be administered and a certificate 
of its having been made, taken or administered may be given 
by anyone named in the Act, rule, order, regulation or com- 
mission, or by a judge of any court, a notary public, justice of 
the peace, or commissioner for taking affidavits, having 
authority or jurisdiction in the place-where the oath is 


administered. 


(2) Any officer authorized to administer an oath or take Taking | 
an affidavit may take any declaration authorized or required °°™"#4°- 
Dypdlie\CinOtetne-lcoisiatiiteny lt. Oe d9S/— Cart, S23 (1, 2). 


(3) In every case where an oath, affirmation or declaration Authority 
is directed to be made before any person or officer, such person °°" 
or officer shall have full power and authority to administer 
the same and to certify to its having been made. R.S.O. 

1937, c. 1, s. 23 (4). 


REGULATIONS 


23. The Lieutenant-Governor in Council may make regula- regulations. 
tions for the due enforcement and carrying into effect of any 
Act of the Legislature, and may prescribe forms, and may, 
where there is no provision in the Act, fix fees to be charged 
by all officers and persons by whom anything is required to be 
done. R.S.O. 1937, c. 1, s. 24. 
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IMPRISONMENT 


24. If in any Act any person is directed to be imprisoned 
or committed to prison, the imprisonment or committal shall, 
if no other place is mentioned or provided by law, be in or 
to the common jail of the locality in which the order for the 
imprisonment is made, or if there be no common jail there, 
then in or to that common jail which is nearest to such locality. 
RS:OS103 7 Fert 25: 


25. Where power to impose imprisonment is conferred 
by any Act it shall authorize the imposing of imprisonment 
with hardtlaboure, thro, 1937. ens ico: 


OFFENCE UNDER MORE THAN ONE PROVISION 


26. Where an act or omission constitutes an offence under 
two or more Acts, or an offence both under an Act and at 
common law, the offender shall, unless the contrary intention 
appears, be liable to be prosecuted and punished under either 
or any of those Acts or at common law, but shall not be 


liable to be punished twice for the same act or omission. 
R.S.O;,. 1937 cern ick? 7. 


CORPORATIONS 


27. In every Act, unless the contrary intention appears, 
words making any association or number of persons a corpora- 
tion or body politic and corporate shall, 


(a) vest in the corporation power to sue and be sued, to 
contract and be contracted with by their corporate 
name, to have a common seal, to alter or change the 
same at their pleasure, to have perpetual succession, 
to acquire and hold personal property or moveables 
for the purpose for which the corporation is con- 
stituted, and to alienate the same at pleasure; 


(bd) vest in a majority of the members of the corporation 
the power to bind the others by their acts; and 


(c) exempt individual members of the corporation from 
personal liability for its debts, obligations or acts if 
they do not contravene the provisions of the Act 
incorporating them. R.S.O. 1937, c. 1, s. 28. 


IMPLIED PROVISIONS 


28. In every Act, unless the contrary intention appears, 


(a) where anything is directed to be done by or before a 
magistrate, or a justice of the peace, or other public 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


(R) 
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functionary or officer, it shall be done by or before one 
whose jurisdiction or powers extend to the place where 
it is to be done; 


where power is given to any person, officer or func- implied 
tionary to do or to enforce the doing of any act or P°W*S: 
thing, all such powers shall be understood to be also 
given as are necessary to enable the person, officer or 
functionary to do or enforce the doing of the act or 
thing; 


where an act or thing is required to be done by more acts to be 
$f. 38 ° done by 
than two persons, a majority of them may do it; more than 


two; 
where forms are prescribed, deviations therefrom not deviation ; 
affecting the substance or calculated to mislead shall "°™ '°"™*' 
not vitiate them; 


where a power is conferred or a duty imposed on the powers and 


duties to be 
holder of any office as such, the power may be gules to be. 


exercised and the duty shall be performed from time eget tetas 


to time as occasion requires; to time; 


where a power is conferred or a duty imposed on the to be exer- 
cised an 


holder of any office as such, the power may be performed by 
exercised and the duty shall be performed by the office for 
holder for the time being thereof; time being; 


where power is conferred to make by-laws, regulations, power to 
rules or orders, it shall include power to alter or laws, etc., to 


: : confer power 
revoke the same from time to time and make others; to ater. 


where the time limited by any Act for any proceeding computa- 
or for the doing of anything under its provisions where “ine 
expires or falls upon a holiday, the time so limited pate én 
shall extend to, and the thing may be done on the holiday; 


day next following which is not a holiday; 


words importing the singular number or the masculine number and 
gender only shall include more persons, parties or ®"¢™ 
things of the same kind than one, and females as 

well as males and the converse; 


a word interpreted in the singular number shall have a idem; 
corresponding meaning when used in the plural; 
RiS.OF 1937\8e"4 8.929} cls, (a-/). 


words authorizing the appointment of any public words | 
. : authorizing 
officer or functionary, or any deputy, shall include appointment 


s : LORE Pb, : include 
the power of removing him, reappointing him, or power to 


appointing another in his stead or to act in his stead, remove: 
from time to time in the discretion of the authority in 
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whom the power of appointment is vested; R.S.O. 
1937, c. 1, s. 29, cl. (R); 1942, c. 34, s. 17 (1). 


(1) words directing or empowering a public officer or 
functionary to do any act or thing, or otherwise 
applying to him by his name of office, shall include 
his successors in such office and his or their lawful 
deputy; 


(m) where reference is made by number to two or more 
sections, subsections, paragraphs or clauses in any 
Act, the number first mentioned and the number last 
mentioned shall both be deemed to be included in the 
reference; R.S.O. 1937, c. 1, s. 29; cls. U, m), 


(n) words authorizing the appointment of any public 
officer or functionary or the appointment of any 
person to administer any Act shall include the power 
of appointing a deputy to perform and have all the 
powers and authority of such public officer or func- 
tionary or person to be exercised in such manner and 
upon such occasions as may be specified in the 
instrument appointing him or such limited powers 
and authority as the instrument may prescribe. 
1942, c. 34, s. 17 (2). 


PROCEDURE 


29. Where an appeal to the Court of Appeal is permitted 
by any Act the appeal shall be made in the time and manner 
prescribed by the rules of court. R.S.O. 1937, c. 1, s. 30. 


30. Unless otherwise provided, where an application to a 
court or a judge is permitted by any Act the application 
may be made by originating notice in the manner prescribed 
by the rules of court. R.S.O. 1937, c. 1, s. 31. 


WORDS AND TERMS 
31. In every Act, unless the context otherwise requires, 
(a) ‘‘Act” includes enactment; 


(b) “‘affidavit’’, in the case of persons allowed by law to 
affirm or declare instead of swearing, includes affirma- 
tion and declaration; 


(c) ‘Assembly’? means the Legislative Assembly of 
Ontario; 


(d) ‘“‘county”’ includes two or more counties united for 
purposes to which the Act relates; 


(e) 


(f) 


(g) 
(h) 


(1) 


(J) 


(k) 
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“Court of Appeal’ means The Court of Appeal for 
Ontario; 


“felony” means any crime which before the passing 
of The Criminal Code, 1892 (Canada) would have 
been a felony under the law of Canada; 


“Great Seal’”’ means the Great Seal of Ontario; 


“‘herein’’ used in any section of an Act relates to the 
whole Act and not to that section only; 


“High Court’? means The High Court of Justice for 
Ontario; 


“His Majesty”, ‘Her Majesty’, ‘The King’’, ‘‘The 
Queen”, or ‘‘The Crown’ means the Sovereign of 
Great Britain, Ireland and the British Dominions 
beyond the Seas for the time being; 


“holiday” includes Sunday, New Year’s Day, Good 
Friday, Easter Monday, Christmas Day, the birthday 
or the day fixed by proclamation of the Governor- 
General for the celebration of the birthday of the 
reigning Sovereign, Victoria Day, Dominion Day, 
Labour Day, Remembrance Day, and any day 
appointed by proclamation of the Governor-General 
or the Lieutenant-Governor as a public holiday or 
for a general fast or thanksgiving; and whenever 
any holiday except Remembrance Day falls on a 
Sunday, the day next following shall be in lieu thereof 


a holiday; 


(2) 


A 


(m 


(n 


A 


(0) 


“justice of the peace”’ includes two or more justices 
of the peace or magistrates assembled or acting 
together; 


2 eee 


“legally qualified medical practitioner’, ‘‘duly quali- 
fied medical practitioner’, or any words importing 
legal recognition of any person as a medical practit- 
ioner or member of the medical profession, means a 
person registered under The Medical Act; 


‘“‘Lieutenant-Governor’’ means the  Lieutenant- 
Governor of Ontario, or the chief executive officer or 
administrator for the time being carrying on the 
government of Ontario, by whatever title he is 
designated ; 


“Lieutenant-Governor in Council’? means the 
Lieutenant-Governor of Ontario, or person adminis- 
tering the government of Ontario for the time being, 
acting by and with the advice of the Executive 
Council of Ontario; 


707 


Rev. Stat., 
c. 228. 


708 


R.S.C. 1927, 
c. 36. 


Chap. 184 INTERPRETATION 


(p) 


(q) 


(r) 
(s) 


(t) 


(u) 


(v) 


(w) “ 


(x) 


(y) 


(z) 


(za) 


“Lower Canada’ means all that part of Canada 
which formerly constituted the Province of Lower 
Canada; 


“magistrate” includes a deputy magistrate and a 
police magistrate and deputy police magistrate within 
the meaning of the Criminal Code (Canada) ; 


‘‘may’’ shall be construed as permissive; 


“mental defective’ and ‘‘mentally defective person’”’ 
means a person in whom there is a condition of 
arrested or incomplete development of mind, whether 
arising from inherent causes or induced by disease 
or injury, and who requires care, supervision and 
control for his own protection or welfare or for the 
protection of others; 


“mental deficiency’’ means the condition of mind 
of a mental defective; 


“mentally ill person’? means a person other than a 
mental defective who is suffering from such a disorder 
of the mind that he requires care, supervision and 
control for his own protection or welfare, or for the 
protection of others; 


‘‘mental illness’? means the condition of mind of a 
mentally ill person; 


mental incompetent’ and ‘‘mentally incompetent 
person”’ means a person, 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by disease 
or injury, or 


(ii) who is suffering from such a disorder of the mind, 


that he requires care, supervision and control for his 
protection and the protection of his property; 


‘mental incompetency’’ means the condition of mind 
of a mentally incompetent person; 


‘‘misdemeanour’’ means any crime which before 
the passing of The Criminal Code, 1892 (Canada) 
would have been a misdemeanour under the law of 
Canrga: 


‘“‘month’’ means a calendar month; 


‘newspaper’ in any statute requiring publication 


INTERPRETATION ‘Chap. 184 


in a newspaper means a printed publication in sheet 
form, intended for general circulation, published 
regularly at intervals of not longer than a week, 
consisting in great part of news of current events of 
general interest and sold to the public and to regular 
subscribers upon a bona fide subscription list; 


(2b) ‘“‘now’’, “‘next’’, “heretofore” and “hereafter” shall 
be construed as having reference to the date of the 
coming into force of the Act; 


(zc) ‘“‘oath”’, in the case of persons allowed by law to 
affirm or declare instead of swearing, includes affirma- 
tion and declaration; 


(zd) ‘‘peace officer’ includes a mayor, warden, reeve, 
sheriff, deputy sheriff, sheriff’s officer, and justice of 
the peace, and also the superintendent, governor, 
jailer, keeper, guard or any other officer or permanent 
employee of a jail or reformatory and also any police 
officer, police constable, bailiff, constable or other 
person employed for the preservation and mainten- 
ance of the public peace or for the service or execution 
of civil process; 


(ze) “person” includes any body corporate or politic, 
and the heirs, executors, administrators or other legal 
representatives of a person to whom the context can 
apply according to law; 


(2f) “‘proclamation’”’ means a proclamation under the 
Great Seal; 


(zg) ‘registrar’ includes a deputy registrar; R.S.O. 1937, 
c. 1, s. 32, cls. (a-zg). 


(zh) ‘‘Rules Committee’? means Rules Committee estab- 
lished under The Judicature Act; 1941, c. 55, s. 15. 


(zt) “rules of court’? when used in relation to any court 
means rules made by the authority having power to 
make rules or orders regulating the practice and 
procedure of such court, or for the purpose of any 
Act directing or authorizing anything to be done by 
rules of court; 


(zj) ‘‘security’’ means sufficient security, and ‘‘sureties”’ 
means sufficient sureties, and where these words are 
used, one person shall be sufficient therefor unless 
otherwise expressly required; 


(zk) ‘“‘shall’’ shall be construed as imperative; 
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(zl) ‘‘Supreme Court’? means Supreme Court of Ontario; 


(zm) ‘‘swear’’, in the case of persons for the time being 
allowed by law to affirm or declare instead of swearing, 
includes affirm and declare; and ‘‘sworn’”’ has a 
corresponding meaning; 


(zn) ‘‘Upper Canada”’ means all that part of Canada 
which formerly constituted the Province of Upper 
Canada: 


(zo) ‘‘writing’’, ‘‘written’’, or any term of like import, 
includes words printed, painted, engraved, litho- 
graphed, photographed, or represented or reproduced 
by any other mode in a visible form; 


(zp) “‘year’’ means a calendar year. R.S.O. 1937, c. 1, 
s. 32, cls. (zh-zo). 


SPECIAL INTERPRETATION CLAUSES 


oe oa. 32. The interpretation section of The Judicature Act shall 
extend to all Acts relating to legal matters. R.S.O. 1937, 
Celis. oo: 

ey ae 33. The interpretation section of The Municipal Act shall 


extend to all Acts relating to municipal matters. R.S.O. 
19377 -COl ssa: 


INTERPROVINCIAL DRAINAGE Chap. 185 (at 


CHAPTER 185 
The Interprovincial Drainage Act 


1. Wherever for the purpose of securing better drainage it extending 
is deemed necessary or expedient to extend drainage works ee 
from Ontario into or through lands in an adjoining province, @ainage 
or to extend a drainage work from an adjoining province, into 
or through lands in Ontario, the Lieutenant-Governor in 
Council may authorize the Minister of Public Works to enter 
into an agreement with a designated officer of the adjoining 
province as to the proportion of the cost of the work in the 
adjoining province to be borne and paid by Ontario and as 
to the proportion of the cost of the work in Ontario to be 
borne and paid by the adjoining province. R.S.O. 1937, 


e.O6,5Si" L 


2. Where a drain extends from an adjoining province into Extension of 
and through lands in Ontario the Minister of Public Works edie 
may order the municipality into which the drain extends to Province: 
provide for the construction of the necessary drainage work 
and thereupon all the provisions of The Municipal Drainage Rev. stat. 
Act shall apply mutatis mutandis to such drain and the con-~ 746 
tribution to the work from the other province shall be paid to 
such municipality on the proper completion of the work. 

R50) 1937icexS8, snd: 


3. Where a drain extends from Ontario into and through apportion- 
lands in an adjoining province, the Minister of Public Works ™™* °f ©s¢: 
may order the municipality in Ontario in which the lands 
affected by the drainage work are situate, to provide funds to 
pay for the proportion of the cost of the work in the adjoining 
province to be borne and paid by Ontario, and thereupon all 
the provisions of The Municipal Drainage Act shall apply 
mutatis mutandis to such drain. R.S.O. 1937, c. 58, s. 3. 
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INVESTIGATION OF TITLES Chap. 186 


CHAPTER 186 
The Investigation of Titles Act 


Pei wits Act, 


(a) “‘claim’’ means any right, title, interest, claim or 


demand of any kind or nature whatsoever affecting 
land set forth in, based upon or arising out of a 
registered instrument, and without limiting the 
generality of the foregoing, includes mortgages, liens, 
easements, agreements, contracts, options, charges, 
annuities, leases, dower rights whether inchoate or 
otherwise, and restrictions as to use of land or other 
encumbrance affecting land, but does not include any 


highway, public lane, unregistered right of way or 


(0) 


(c) 


other easement or right which any person is openly 
enjoying and using or any claim imposed by any 
statutory enactment; 


‘“instrument’’ includes every Crown grant, and 
Order in Council of Canada and of Ontario, 
every deed, conveyance, mortgage, assignment of 
mortgage, certificate of discharge of mortgage, 
assurance, lease, bond, release, discharge, power of 
attorney under which any such instrument is exe- 
cuted, every bond or agreement for the sale or 
purchase of land, will, probate of will, grant of 


Interpre- 
tation. 
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administration, caution under The Devolution of Rev. stat., 


Estates Act or renewal thereof, municipal by-law, 
certificate of proceedings in any court, judgment, or 
order of foreclosure and every other certificate of 
judgment or order of any court affecting any interest 
in or title to land, and certificate of amalgamation 
of loan corporations, every certificate of payment of 
taxes, granted under the corporate seal of the county, 
city or town by the treasurer, every sheriff's and 
treasurer’s deed of land sold by virtue of his office, 
every contract in writing, every order and proceeding 
in mental incompetency, bankruptcy and insolvency, 
every plan of a survey or subdivision of land, and 
every other instrument whereby land may be trans- 
ferred, disposed of, charged, encumbered or affected 
in any wise, affecting land in Ontario; 


‘and’ includes lands, tenements, hereditaments and 
appurtenances and any estate or interest therein; 


c. 103 
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(d) “‘owner’’ means a person entitled to a freehold or 
other estate or interest in land at law or in equity, 
in possession, in futurity, or in expectancy. R.S.O. 
1937, -c31 7 ikea 


2.—(1) From and after the ist day of June, 1930, no 
person in dealing with land shall be required to show that he 
is lawfully entitled to such land as owner thereof through a 
good and sufficient chain of title, save and except during the 
period of forty years immediately preceding the date of such 
dealing as aforesaid, and no claim which has been in existence 
longer than the forty year period shall affect such land, unless 
such claim shall have been acknowledged or specifically 
referred to or contained in an instrument registered against 
such land within the forty year period or unless a notice is 
registered against such land as provided in subsections 5, 
6, 7 and 9. 


(2) Where a person is shown by the books of a registry 
office to be the owner of a freehold or leasehold estate in land 
or of an equity of redemption therein prior to any forty year 
period and is continuously shown on the books from time to 
time during the forty year period and thereafter as the owner 
of either a freehold or leasehold estate in the same land or 
of an equity of redemption therein or any of them, such per- 
son’s claim to the land shall not be affected by failure to 
register the notice as required by subsection 1. 


(3) Notwithstanding subsection 1, it shall not be necessary 
for a wife to register a claim with respect to her inchoate 
right to dower in land so long as her husband is wholly or in 
part the owner thereof. 


(4) In the case of a claim registered in respect of an inchoate 
right to dower in lands alienated by a husband without bar 
of dower, the period of forty years mentioned in subsection 1 
shall run from the date of such alienation. 


(5) Upon the 1st day of June, 1929, and within one year 
thereafter any person having a claim against any land, which 
claim has been in existence for forty years or more prior to 
the 1st day of June, 1929, but in respect to which 
claim no notice of its existence has been given, acknowledged, 
or specifically referred to or contained in an instrument 
registered against such land within forty years prior to the 
Ist day of June, 1929, or any person on his behalf may 
register in the proper registry office a notice in which shall 
be set forth the claimant’s full name and address and a descrip- 
tion of the land and a detailed statement of such claim, 
verified by the affidavit of the person registering such notice. 
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(6) Any person having a claim against land, or any person Registering 
on his behalf, may within forty years from the date of the notice °F 
registration of any instrument in which the claim is acknowl- 
edged, set forth, or referred to, or on which the claim is 
based, or out of which the claim arises, register a notice of 
such claim in the manner set out in subsection 5, and such 
registration shall constitute a notice of such claim for a further 


period of forty years. 


(7) Before a notice expires it may be re-registered and Re-regis- 
so on from time to time as long as the person registering the "#4" 
same or any person claiming under him deems it necessary, 
and every re-registered notice shall continue in force for 
forty years from the date of the registration thereof. 


(8) An instrument, the entry of which has been ruled off claim not 
the abstract index as provided by section 72 of The Registry 0 befounded 
Act shall not constitute an instrument under this Act upon ™Suments. 
which a claim shall be based, or one out of which a claim may Rey, Stat., 
arise affecting the lands in respect of which the entry of the 
instrument has been ruled off, notwithstanding that such 
claim shall be acknowledged, referred to, or set forth in any 


such instrument. 


(9) Notwithstanding subsections 5, 6 and 7, any person Time for 
having a claim against land which by the provisions of this essterins 
Act would have expired, may register notice of such claim 
at any subsequent time provided there shall have been no 
intermediate registered dealing with such land, and such 
registration shall have the same effect as if done within the 


time limited by subsections 5, 6 and 7. 


(10) The registration of a notice as provided in subsections Registration 
5, 6, 7 and 9 shall not in any way validate a claim which has ggfe-exvthea 


otherwise expired. claim. 


(11) The registrar shall be entitled to a fee of $1 for register- Fees. 
ing the notice referred to in subsections 5, 6, 7 and 9. 


(12) The provisions of this Act shall have effect notwith- act to 
standing any statute or any rule made under the authority of Other pees 
a statute or any rule of law, and wherever there is any conflict pistons, 
between the provisions of this Act, and any such statute, 
rule or rule of law, the provisions of this Act shall prevail. 


m0) 2190376. a Al rs. 2. 


3. This Act shall not apply to land entered on the register Act not to 
in any land titles office, nor shall this Act affect the interest tlew onloas, 
of the Crown in land where no patent has issued. R.S.O. 


S95 TC. 17%, 5.°0, 
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CHAPTER 187 


The Investment Contracts Act 


1. In this Act, Interpre- 


(a) ‘‘filed’’ means filed under this Act; 


(0) 


(¢) 


(d) 


tation. 


“investment contract’’ means a contract, agreement, 
certificate, instrument or writing containing an 
undertaking by an issuer to pay the holder thereof, 
or his assignee, or personal representative, or other 
person, a stated or determinable maturity value in 
cash or its equivalent on a fixed or determinable date 
and containing optional settlement, cash surrender 
or loan values prior to or after maturity, the con- 
sideration for which consists of payments made or 
to be made to the issuer in instalments or periodically, 
or of a single sum, according to a plan fixed by the 
contract, whether or not the holder is or may be 
entitled to share in the profits or earnings of, or to 
receive additional credits or sums from, the issuer, 
but does not include a contract within the meaning of 
The Insurance Act; fen 
‘issuer’? means any corporation which offers for sale, 

sells, makes or enters into investment contracts of 

its own issue, but does not include an insurer within 

the meaning of The Insurance Act, or a corporation 

within the meaning of The Loan and Trust Cor- Rev, Stat. 
porations Act; 


‘qualified assets’’ means, 
(i) cash, 


(ii) first mortgages on improved real estate and first 
mortgages made under The Dominion Housing 1935, ¢. 58; 
Act, 1935 (Canada), The National Housing Act, 1233'4 *C'46 
1938 (Canada), or The National Housing Act, ©): 
1944 (Canada), 


(iii) bonds, debentures, stocks and other securities 
of the classes authorized under The Companies ey. gtat., 
Act for the investment of the funds of joint® 59: 
stock insurance companies incorporated under 
the law of Ontario or authorized under The 0 Aaceegen 
Canadian and British Insurance Companies Act, (Can.). 
1932 (Canada) for the investment of the funds 


of companies registered thereunder, 
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(iv) real property acquired by foreclosure or in 
satisfaction of a debt and held for a period of 
less than seven years, and 


(v) such other investments or securities as may be 
designated by regulation under this Act; 


(e) “‘prescribed”’ means prescribed by the regulations; 
(f) “registered” means registered under this Act: 
(g) ‘“‘regulations’’ means regulations made under this Act; 


(h) “‘salesman”’ means a person employed, appointed or 
authorized by an issuer to sell investment contracts; 


(7) ‘Superintendent’? means Superintendent of Insur- 
ance. 1948, c. 49, s. 1. 


2.—(1) No person shall issue for sale or offer for sale or 
sell an investment contract unless a copy of the form thereof 
has been filed with the Superintendent. 


(2) The Superintendent shall accept for filing a copy of the 
form of any investment contract tendered for filing unless the 
sale of investment contracts in such form would be inequitable 
or tend to work a fraud upon purchasers thereof or be against 
the public interest. 1948, c. 49, s. 2. 


3.—(1) No person shall issue for sale an investment con- 
tract unless such person is registered as an issuer. 


(2) No person shall offer for sale or sell an investment 
contract unless such person is, 


(a) registered as an issuer; or 


(0) recorded by the Superintendent as an executive 
officer of a registered issuer; or 


(c) registered asa salesman. 1948, c. 49, s. 3. 


4. No corporation shall be registered under this Act as an 
issuer unless, 


(a) there has been filed with the Superintendent, 


(i) a certified copy of the Act, letters patent or 
other instrument of incorporation of such 
corporation, 


(11) a certified list of the names and addresses of the 
executive officers of such corporation, 
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(ili) a certified copy of the balance sheet of such 
corporation as at the close of its last completed 
fiscal year and its auditor’s report thereon, and 


(iv) copies of all forms of investment contracts 
proposed to be issued by such corporation for 
sale in Ontario; 


(b) at least $100,000 of its authorized capital stock has 
been subscribed and paid in, in cash, and is unim- 
paired ; 


(c) arrangements satisfactory to the Superintendent have 
been made for the deposit with a trust company, 
chartered bank or other suitable depositary or 
depositaries within Canada of qualified assets aggre- 
gating in amount, when valued as provided in section 
20, not less at any time than the amount for which 
such corporation, under the terms of its investment 
contracts, is liable as of such time to pay in cash to 
the holders of all its investment contracts then 
outstanding, or aggregating such lesser amount as 
the Superintendent may deem appropriate in the 
circumstances; provided that, in the case of a cor- 
poration which maintains with a trust company, 
chartered bank or other suitable depositary or 

depositaries outside Ontario but within Canada a 
deposit or deposits of qualified assets in such an 
aggregate amount or other deposit satisfactory to the 
Superintendent, no further deposit shall be required. 
1945, c, 49, s..4, (950-"c. 32,!s.-T. 


5.—(1) No person shall be registered as a salesman unless Registration 
there has been filed with the Superintendent a written notice Sierras 
to the Superintendent from a registered issuer that such person 
has been employed, appointed or authorized to sell investment 


contracts issued by such issuer. 


(2) Termination of the employment, appointment or suspension 
authorization of a person employed, appointed or authorized of,re8'* 
to sell investment contracts issued by an issuer which has filed 
with the Superintendent a written notice pursuant to sub- 
section 1 shall operate as a suspension of the registration of 


such person asa salesman. 1948, c. 49, s. 5. 


6. Every application for registration shall be made to the Application 
Superintendent in writing upon the prescribed form and shall jfation.- 


be accompanied by the prescribed fee. 1948, c. 49, s. 6. 


7. Every applicant for registration shall state in the Address 
application an address for service in Ontario and all notices service, 


720 


Renewal of 


registration. 


Granting of 
registration 
or renewal 
to, 


issuer; 


salesman. 


Liability on 
contracts. 


Investment 
of funds. 


Rev. Stat., 
Ci 59, 


Chap. 187 INVESTMENT CONTRACTS 
under this Act or the regulations shall be sufficiently served for 
all purposes if delivered or sent by prepaid mail to the latest 
address for service so stated. 1948, c. 49, s. 7. 


8. Every registration and renewal of registration shall lapse 
on the 31st day of March but any registered issuer or salesman 
desiring renewal of registration shall on or before the 21st 
day of March make application for renewal of registration 
upon the prescribed form with the prescribed fee. 1948, 
C40 sc ae 


9. The Superintendent shall grant registration or renewal 
of registration, 


(a) to an issuer applying therefor where the applicant 
is suitable for registration and the sale of investment 
contracts issued by such issuer would not be in- 
equitable or tend to work a fraud upon purchasers 
thereof or be against the public interest; and 


(b) to a salesman applying therefor where the applicant 
is suitable for registration and the proposed registra- 
tion is not objectionable. 1948, c. 49, s. 9. 


10. Every registered issuer shall, at all times, 


(2) maintain reserves for the payment of its outstanding 
investment contracts that, together with all future 
payments to be received by the issuer on such invest- 
ment contracts, or the portions of such future pay- 
ments still to be applied to reserves, and with accumu- 
lations of interest at an assumed rate provided in the 
contracts, such rate not to exceed a rate approved by 
the Superintendent, will attain the face or maturity 
value specified in the contracts when due, or the 
amount payable in accordance with the terms of the 
contracts; or 


(>) maintain reserves of such lesser amount as the 
Superintendent may deem appropriate in the 
circumstances, 


provided such reserves shall at no time be less than the amount 
for which such registered issuer, under the terms of its invest- 
ment contracts, is liable to pay in cash to the holders of all 
its investment contracts then outstanding. 1950, c. 32, 
s. 2, part. 


11. Subject to section 12, a registered issuer may invest its 
funds only in investments in which a joint stock insurance 
company may invest its funds under The Companies Act, or in 
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investments in which a company registered under The Cana- 1932, c. 46 
dian and British Insurance Companies Act, 1932 (Canada) (Can.). 
may invest its funds. 1950, c. 32, s. 2, part. 


12.—(1) A registered issuer may acquire and hold for its Power to 
own use and benefit such real property as is necessary for the *o¢yite.2nd 
transaction of its business and upon complying with and Property: 
subject to The Mortmain and Charitable Uses Act may neamive hey, Stak., 
or hold or construct a building larger than is required for the 
transaction of its business and may lease any part of such 


building not so required. 


(2) A registered issuer may acquire and hold such real taem. 
property as is bona fide mortgaged to it by way of security, 
and such real property as is acquired by it by foreclosure or in 
satisfaction of a debt, and may sell, mortgage, lease or other- 
wise dispose of such real property, but such issuer shall sell 
any such last-mentioned real property within seven years 
after it has been so acquired. 1950, c. 32, s. 2, part. 


13.—(1) The Superintendent may suspend or cancel any suspension 
registration upon any grounds which would justify refusal to prance 
grant registration or renewal of registration. 1948, c. 49, registration. 


s. 10 (1). 


(2) The Superintendent may suspend or cancel the registra- Idem. 
tion of an issuer where it appears to him from the statements 
and reports filed with him or from an inspection or valuation 
that the issuer will be unable to provide for the payment of its 
investment contracts at maturity. 1948, c. 49, s. 10 (2); 
Pose. 32, 6. 3: 


14. Notwithstanding any order of the Superintendent, a Further. 
further application may be made upon new or other material fon renin 
or where it is clear that material circumstances have changed. tion. 


1948, c. 49, s. 11. 


15.—(1) An applicant for registration or renewal of regis- Appeal. 
tration or any person who deems himself aggrieved by a 
decision of the Superintendent, may appeal therefrom to the 
Court of Appeal. 


(2) The appeal shall be set down for argument at the first when to be 
sitting of the Court of Appeal which commences after the ** 9°" 
expiration of 30 days from the decision complained of. 


(3) The practice and procedure upon and in relation to the Procedure. 
appeal shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court, in an action, 
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(4) The Superintendent shall certify to the registrar of the 
Court of Appeal the decision appealed from, his reasons 
therefor, and the documents, inspection reports and evidence, 
if any, and such other information as he had before him in 
making the decision. 1948, c. 49, s. 12. 


16.—(1) Not later than 30 days after the expiration 
of each quarterly period ending March 31st, June 30th, 
September 30th and December 31st, every registered issuer 
shall file with the Superintendent a statement, certified to by 
its auditor, showing, 


(a) the amount on the last day of the quarterly period 
_ required by section 10 to be maintained as reserves by 
the issuer on all outstanding investment contracts; 


(5) all qualified assets on deposit on the last day of the 
quarterly period last ended with the trust company, 
chartered bank or other depositary or depositaries 
within Canada approved by the Superintendent and 
the value, when valued as provided in section 20, 
of such qualified assets as at such date; and 


(c) such other information as the Superintendent may 
require. 1948 0.49, 3.01311) ;1950) cagd.es, Aan lt 


(2) Not later than 90 days after the expiration of 
its fiscal year, every registered issuer shall file with the 
Superintendent a balance sheet and profit and loss statement 
for such completed fiscal year, certified by two of its directors 
and reported on by its auditor, and such other financial 
statements as the Superintendent may require. 1948, c. 49, 
SOs 


(3) The market value of all securities at the date of the 
statement shall be noted on the balance sheet. 1950, c. 32, 
s. 4 (2). 


(4) The auditor of an issuer registered under this Act 
shall be a person or firm acceptable to the Superintendent. 
1948, c. 49, s. 13 (3). 


17.—(1) The Superintendent may at any time make or 
cause to be made an inspection of the books, documents and 
records of any issuer and of any salesman. 


(2) Upon any such inspection, the Superintendent or his 
duly authorized representative shall be entitled to free access 
to all books of account, cash, securities, documents, bank 
accounts, vouchers, correspondence and records of every 
description of the issuer or salesman and no person shall with- 
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hold or destroy, conceal or refuse to furnish any information 
or thing reasonably required by the Superintendent for the 
purposes of the inspection. 1948, c. 49, 5. 14. 


18. The Superintendent may at any time require any Advertising 
issuer or salesman to submit for review any circulars, pamph- 2" f"™s- 
lets, brochures, specimen contracts, application forms or other 
documents used by such issuer or salesman in connection with 
the sale of investment contracts. 1948, c. 49, s. 15. 


19.—(1) Every registered issuer shall notify the Superin- notice of 


tendent in writing of, recente) 


(a) any change in its address for service; 
(b) any change in its executive officers; and 


(c) the commencement and termination of the employ- 
ment, appointment or authorization of each of its 
salesmen. 


(2) Every salesman registered under this Act shall iotily pytealésutad: 
the Superintendent in writing of, 


(a) any change in his address for service; and 


(b) every commencement and termination of his employ- 
ment, appointment or authorization by a registered 
issuer. 1948, c. 49, s. 16. 


20. In any statement or balance sheet to be filed with the vamation 
Superintendent under this Act, an issuer may value its assets ° 48S: 
as follows: 


(a) cash—in the amount thereof in lawful money of 
Canada’ 


(b) first mortgages—in the amount of the balance of the 
principal sum secured thereby together with all 
unpaid interest accrued thereon; 


(c) bonds, debentures and other evidences of indebted- 
ness having a fixed term and rate of interest which are 
not in default as to principal or interest and which in 
the opinion of the Superintendent are amply secured, 


(i) if purchased at par, at the par value, 


(ii) if purchased above or below par, on the basis of 
the purchase price adjusted so as to bring the 
value to par at maturity and so as to yield mean- 
time the effective rate of interest at which the 
purchase was made, 
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provided that the purchase price shall in no case be 
taken at a higher figure than the actual market value 
at the time of purchase; 


(d) bonds, debentures and other evidences of indebtedness 
having a fixed term and rate of interest which are in 
default as to principal or interest or which in the 
opinion of the Superintendent are not amply secured 
—at the market value at the date of the statement; 


(e) stocks—at the book value not in excess of the cost to 
the issuer and in the aggregate not in excess of the 
aggregate market value at the date of the statement; 
and 


(f) other securities—at the book value but not in excess 
of the aggregate market value at the date of the 
statement, 


provided that, where any assets consist of securities whose 
market values are unduly depressed and in respect of which, 
companies registered under The Canadian and British 
Insurance Companies Act, 1932 (Canada) have been authorized 
to use values in excess of such market values, such assets 
may, with the approval of the Superintendent, be valued as 
authorized under that Act; and provided further that if it 
appears to the Superintendent that the amount secured by 
mortgage on any parcel of real estate together with interest 
due and accrued thereon, is greater than the value of such 
parcel, or that such parcel is not sufficient for the loan and 
interest, he may procure an appraisement thereof, and if from 
the appraised value it appears that such parcel of real estate 
is not adequate security for the loan and interest, such loan 
or mortgage shall be valued at an amount not to exceed the 
appraised value. 1950, c. 32,s. 5. 


21. The Superintendent may extend the time for the filing 
of any statement, balance sheet or other document, or the 
making of any application for renewal of registration under 
this Act. | 1948, c..49, s..18. 


22. Nothing in this Act shall prevent the sale of an invest- 
ment contract by or on behalf of the holder thereof where such 
sale is not made in the course of continued and successive 
transactions of like character or by a person whose usual 
business is the issuance or sale of investment contracts. 1948, 
c. 49, s. 19. 


23.—(1) Every person who violates subsection 1 of 
section 2 or subsection 1 of section 3 or subsection 2 of sec- 
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tion 3 in respect of clause a or 6b thereof shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not more than $5,000. 


(2) Every person who violates subsection 2 of section 3 in Idem. 
respect of clause c shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $1,000. 


(3) Every person who violates any other provision of this 1aem. 
Act shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not more than $500. 1948, 

c. 49, ss. 20, 22. 


24. No proceedings to recover the penalties provided in Recovery of 
section 23 shall be instituted except, penalties. 


(a) with the written consent of the Attorney-General; and 


(b) within two years after the offence is committed. 
1948, c. 49, s. 21. 


25. The Lieutenant-Governor in Council may make Regula- 
. tions. 
regulations, a 


(a) prescribing the fees payable upon applications for 
registration and renewal of registration; 


(b) prescribing the forms for use under this Act; 


(c) designating investments or securities as qualified 
assets within the meaning of this Act; 


(d) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. 1948, c. 49, s. 23. 


26. Notwithstanding anything in The Securities Act, Rey, Stat., 


; to apply. 
(2) an investment contract shall be deemed not to bea 


security; and 


(b) an issuer shall be deemed not to be an investment 
company, 


within the meaning of that Act. 1948, c. 49, s. 24. 
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CHAPTER 188 
The Jails Act 


Interpre- 
1. In this Act, eee 
(a) “‘inspector’’ means inspector appointed under The Rev. Stat., 
Penal and Reform Institutions Inspection Act; cate 


(b) “Minister” means Minister of Reform Institutions. 
R.S.O. 1937, c. 388, s. 1, amended. 


2. All jails in Ontario shall be prisons of the Supreme prisons of 
Court. R.S.O. 1937, c. 388, s. 2. Court. 


3.—(1) Every jail erected in a provisional judicial district Jaits in 
under the authority of the Lieutenant-Governor in Council, “tricts. 
or any building declared so to be by the Lieutenant-Governor 
in Council, shall be a common jail of the district. 


(2) The common jails and the industrial farms in the Jails and 
several districts shall be respectively common jails and indus- Sessa 
trial farms for all the districts, and any court or magistrate er eee 
may direct the committal to any of them, either for safe 
custody or for punishment of any person who may be lawfully 
committed by such court or magistrate to the common jail or 
industrial farm of the district in which the order for committal 


is made. R.S.O. 1937, c. 388, s. 3. 


4. Any person imprisoned in a lock-up in a district may be transter 
transferred by order of an inspector to the common jail in np to eon 
the district town of the district. R.S.O. 1937, c. 388, 5. 4, ™on Jail. 


5. The Lieutenant-Governor may appoint a jailer of every appoint- 
common jail who shall perform all the duties and be under jafzt* 
and subject to all the liabilities that the jailers of the common 
jails in counties perform and are subject to, and shall give 
such security for the due performance of the duties of his office 
as the Lieutenant-Governor in Council from time to time 
prescribes, and every such jailer shall be paid out of money 
appropriated by the Legislature for that purpose, such sums 
of money annually as the Lieutenant-Governor in Council 
may think reasonable for the services performed. R.S.O. 

1937, c. 388, s. 5. 
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6.—(1) In case of a vacancy, the sheriff shall appoint some 
proper person to act as jailer until an appointment is made 
by the Lieutenant-Governor in Council. 


(2) The Lieutenant-Governor in Council may, upon the 
application of the sheriff, declare that the public interests do 
not require that another jailer of the jail at the district town 
shall be appointed, and thereupon the sheriff shall be ex officio 
jailer of such jail, and shall perform all the duties and shall 
be subject to all the liabilities of the office. R.S.O. 1937, 
c. 388, s. 6. 


%. Every jail shall be constructed and built according to 
a plan approved by the inspector, and sanctioned by the 
Lieutenant-Governor in Council, and no jail built after the 
Ath day of March, 1868, in any county, otherwise than 
according to a plan so approved and sanctioned, or which does 
not, after its completion, receive the approval of the inspector, 
shall be deemed to be in law the jail of such county. R.S.O. 
1937,.C. 386,570. 


8. The inspector, before deciding upon the plan of a jail 
most proper to be adopted, or approving a jail after its 
completion, shall take into consideration, 


(a) the nature and extent of the ground upon which the 
jail has been or is to be built; 


(b) its relative situation to any street and buildings, and 
to any river or other water supply; 


(c) its comparative elevation and capability of being 
drained; 


(2d) the material of which it has been or is to be con- 
structed; 


(e) the necessity of guarding against cold and dampness, 
and of providing properly for ventilation and light for 
each corridor; 


(f) the proper classification of prisoners, having regard 
to age, sex, and cause of confinement; 


(g) the best means of ensuring their safe custody without 
the necessity of resorting to severe treatment; 


(h) the due accommodation of the jailer and turnkeys, 
so that they may have ready access to the prisoners 
and conveniently oversee them; 


(i) the prevention of any intercourse between prisoners 
and persons without the walls of the building; - 
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(j) the prevention of nuisances from whatever cause, and 
the necessity of providing proper and sufficient sani- 
tary conveniences; 


(k) the combining provision, as well for the reformation 
of convicts, as far as may be practicable, as for their 
employment, in order that the jail may really serve 
as a place of correction; 


(1) the admission of prisoners to air and exercise without 
the walls of the building; and 


(m) the enclosure of the yard and premises with a secure 
Walle.) 193/5-C.1388. cu8; 


9.—(1) If the inspector at any time finds that the common wnat jails. 

jail in any county or city is out of repair or is unsafe or unfit 
for the confinement of prisoners, or is not constructed or main- 
tained in conformity with section 8, or does not afford sufficient 
space or room for the number of prisoners usually confined 
therein, he shall forthwith report the fact to the Lieutenant- 
Governor, and shall at the same time furnish a copy of such 
report to the council of such county or city. 


(2) The council shall thereupon appoint a special committee conference 
to confer with the inspector, and to arrange with him as to the Peee 
repairs, alterations or additions that may be deemed necessary 
to remedy the defects reported upon, and to report the same 
to the council. 


(3) If the inspector and the committee do not agree upon Case of 
what repairs, alterations and additions are necessary, the disagree 
matter shall be referred to the Lieutenant-Governor in Council 


to decide, and his decision shall be reported to the council. 


(4) It shall be the duty of the council, by by-law, to provide By-aw for 
for the making of the repairs, alterations or additions so ™P™"*- 
arranged for and reported or decided upon, and for the appro- 
priation of any money that may be required for that purpose, 
and in default thereof the council may be proceeded against at 
the instance and prosecution either of the Attorney-General 
or of any private prosecutor, to compel the making by the 
council of such repairs, alterations or additions. 


(5) The inspector and the special committee of the county Repairs to 
or city council shall, in arranging the particulars of the neces- Oe e. 
sary repairs, alterations or additions, have due regard Bad 0 haere Be 
plan of the jail and to the ability of the council to meet the resources” 


expense thereof, and in the case of alterations or additions, 
shall make the same as few and inexpensive as, in their opinion, 
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the requirements of this Act and of the public service will 
admit. R.S.O. 1937, c. 388, s. 9. 


10.—(1) Where a vacancy occurs in the office of jailer of 
any county jail, and the number of prisoners who have been 
confined in the jail during the three years ending on the 31st 
of December immediately preceding the occurrence of such 
vacancy did not exceed on an average six per diem in any of 
such years, it shall be the duty of the inspector to issue and 
transmit to the county council his certificate to that effect, and 
he shall also notify the sheriff of the county that the jail may 
be made subject to this section. 


(2) The council may, after the receipt of such certificate 
and within three months after the occurrence of such vacancy 
or at the next meeting of the council thereafter, by resolution 
declare that the public interests do not require the appoint- 
ment of a jailer. 


(3) The sheriff may thereupon agree with the council to 
act as jailer and for the remuneration to be allowed him 
for the performance of the duties of jailer, and in that event 
it shall not be necessary for the sheriff to appoint a jailer, 
but he shall himself be ex officio the jailer and shall, with 
such assistance as he deems necessary, perform all the duties 
and be subject to all the responsibilities of the office. 


(4) Pending the action of the council, the sheriff may either 
make a temporary appointment of a jailer, or may elect him- 
self to perform the duties of the jailer, in which case he shall 
be ex officio jailer and shall perform all the duties and shall 
be subject to all the liabilities of the office. 


(5) If the council does not within the time thereby limited 
pass the resolution mentioned in subsection 2, the sheriff shall 
forthwith thereafter appoint the temporary jailer or some 
other proper person to be the jailer. 


(6) The temporary jailer or the sheriff, while acting under 
subsection 4, shall be paid at the same rate of salary as was 
paid to the jailer who held the office previous to the occurrence 
of the vacancy. R.S.O. 1937, c. 388, s. 10. 


11.—(1) Where the number of prisoners confined in the 
jail of any county during two years does not exceed on an 
average four per diem for either of such years and the inspector 
reports to the Lieutenant-Governor that it would be proper 
that an agreement should be made for keeping the prisoners 
of such county in the jail of an adjoining county, the council 
of the first-mentioned county may agree with the council of 
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the adjoining county for keeping and maintaining such 
prisoners in the jail of the adjoining county. 


(2) The two years shall be the two years ending on the How 
31st day of December immediately preceding the making of 2¥ST8°, 
the agreement. R.S.O. 1937, c. 388, s. 11. 


12. If such agreement is made, the Lieutenant-Governor Sanction by 
in Council may sanction the same and shall issue a proclama- Heutenant 
tion declaring that from a day to be named therein the jail of ™ Council. 
the adjoining county shall also be the common jail of the first- 
mentioned county, and it shall so continue from that day until 
the Lieutenant-Governor in Council issues a proclamation 


terminating the agreement. R.S.O. 1937, c. 388, s. 12. 


13.—(1) No such first-mentioned proclamation shall be prerequi- 
issued unless there is direct railway communication between Sites % 
the county towns of the two counties, nor until the inspector 
has reported that a sufficient lock-up for the safe custody of 
prisoners held or committed for trial in the first-mentioned 
county or in custody prior to their committal for trial or pend- 
ing their removal to the county jail, reformatory or peniten- 
tiary has been provided in or near the county town of the 
first-mentioned county. 


(2) Nothing in this section shall prevent the imprisonment Magistrate. 
of any such prisoner in the jail of the adjoining county where to yaiot 
the committing magistrate or the sheriff in charge deems it @djoining 


: ° : * county. 
expedient that he should be imprisoned therein. 


(3) The lock-up may be either the building theretofore used Lock-up. 
as the jail of the first-mentioned county or part thereof or 
some other building approved by the inspector. R.S.O. 1937, 
CO S8825. 15. 


14. The county at whose instance such first-mentioned rxpenses of 
proclamation has been issued shall bear all expenses incurred in Pannenn® 
respect of the conveying of any prisoners to or from the jail 
of the adjoining county in excess of those which would have 
been incurred had the prisoners been detained in a jail in the 
county town of the first-mentioned county. R.S.O. 1937, 


c. 388, s. 14. 


15. It shall be the duty of the county council to see that Duty og 
the lock-up is always kept in a proper condition for the recep- Council as 
tion of prisoners, and if the county council fails so to keep *° °°"? 
the same, the sheriff shall at the cost of the county do what is 


necessary in that behalf. R.S.O. 1937, c. 388, s. 15. 


732 


Term for 
which 
agreement 

to be made. 


Rev. Stat., 
c. 243. 


How ter- 
minated. 


Effect of 
proclama- 
tion as 
evidence. 


Powers of 
Lieutenant- 
Governor 
in Council. 


R.S.C. 1927, 
c. 163. 


Cost of 
mainten- 
ance of 
prisoner; 


and of his 
transfer; 


how 
settled. 


Detention 
in jail 
pending 
removal to 
reforma- 
tory. 


Chap. 188 JAILS 

16.—(1) An agreement made under section 11 shall con- 
tinue, subject to any variation of the terms thereof by mutual 
agreement, for five years, and shall after such five years con- 
tinue until varied by agreement, or if the councils are unable 
to agree, until varied by arbitration under The Municipal Act, 
but either council may at any time apply to the Lieutenant- 
Governor in Council to terminate the agreement. 


(2) The Lieutenant-Governor in Council may terminate the 
agreement upon the application of either of the councils 
interested or of his own motion from a day to be named in his 
proclamation in that behalf and from such day the jail of the 
adjoining county shall cease to be the common jail of the first- 
mentioned county. R.S.O. 1937, c. 388, s. 16. 


17. The issue of a proclamation under this Act shall be 
conclusive evidence that the events have happened and that 
the conditions exist which authorize the issue thereof. R.S.O. 
19S) wee soo acre 


18.—(1) The Lieutenant-Governor in Council shall, with 
respect to persons in custody undergoing imprisonment for 
offences against any law of Ontario or a by-law, or charged 
with any such offence, or for whose arrest a warrant has been 
issued, have all the powers conferred upon him in respect of 
offences against the laws of Canada by the Prisons and 
Reformatories Act (Canada), the provisions of which shall 
mutatis mutandts apply. 


(2) The cost of the maintenance of a prisoner transferred 
under this section shall be paid and borne by the corporation 
of the county from the jail of which he is transferred, and in 
case of dispute as to the amount which is payable, shall be 
determined by the inspector. 


(3) The expenses of the transfer of a prisoner under this 
section or under the Prisons and Reformatories Act (Canada) 
shall be paid by the corporation of the county from the jail of 
which the prisoner is transferred. 


(4) In case of dispute as to the amount payable under sub- 
section 2 or 3, the same shall be determined by the inspector. 
RSiOe1937 en sS8 ical s) 


19. Any person sentenced to imprisonment in any reforma- 
tory may be detained in the common jail until the proper 
officer requires the delivery to him of such person for con- 
veyance to the reformatory in which he or she is to be 
imprisoned. R.S.O. 1937, c. 388, s. 19, amended. 
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20.—(1) The Lieutenant-Governor in Council may appoint Appointment 
provincial bailiffs, male or female, who shall be employed for % P2ifts. 
the purpose of conveying any person confined in any of the 
common jails of Ontario or other place of custody and liable 
to be removed from thence to any provincial institution in 
which the person is lawfully directed to be confined, and also 
in the performance of such other duties as may be assigned to 
them by the inspector. 


(2) The inspector may authorize the employment of a suit- Temporary 
able person to act as a temporary bailiff, and a temporary Pits: 
bailiff shall have the same powers and may perform the same 
duties as a provincial bailiff and shall be paid for such tem- 
porary services as the Minister may direct. R.S.O. 1937, 

c. 388, s. 20, amended. 


21. Any such bailiff may convey any person from the jail warrant 
or other place of custody to such provincial institution without ” "°"°V" 
further authority than the warrant of the inspector, which shall 
be issued in duplicate, and the person shall be received into 
the institution and there detained subject to the rules, regula- 
tions and discipline thereof until discharged by due course of 
law or removed under competent authority. R.S.O. 1937, 

2. 558,06.421, 


22. The bailiff, in the conveyance of the person to a Powers of 
provincial institution, may secure and convey him in and P™"* 
through any county or district through which the bailiff may 
have to pass, and until the person has been delivered to and 
placed in the institution, the bailiff shall have, in every 
part of Ontario, the same power and authority over and with 
regard to him, and to command the assistance of any person to 
prevent his escape, and to recapture him in case of an escape, 
as the sheriff of the county or district in which he was convicted 
or confined would have had in conveying him from one part to 
another of that county or district. R.S.O. 1937, c. 388, s. 22. 


23. The bailiff shall give to the sheriff or jailer one of the Bailifts to 
duplicates of the warrant and a receipt for every person take receipts 
delivered to him, and shall thereupon with all convenient speed fo", persons 
convey and deliver up the person with the other duplicate c"8* 
to the superintendent or other official head of the provincial 
institution, who shall give his receipt in writing for every 
person so received by him to the bailiff, and every such person 
shall be kept in the institution until discharged by due course 
of law or removed under competent authority. R.S.O. 1937, 

c. 388, 5, 23. 


24.—(1) The county or other municipality in which the Expenses 
jail or other place of custody is situate and from which the ; 
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person is removed by the bailiff, shall be liable to pay to 
the Treasurer of Ontario, on demand, the expenses incurred in 
the removal and conveyance of the person, together with 60 
per cent added thereto. 


(2) Where a jail is maintained jointly by a city and county, 
or in the case of a town separated from a county, the county 
shall be deemed to be the municipality in which the jail is 
situate, and the city or town shall pay its just proportion of 
such expenses and additional percentage, and if not mutually 
agreed upon, the same shall be determined by arbitration as 
provided by The Municipal Act. R.S.O. 1937, c. 388, s. 24. 


25. The Lieutenant-Governor in Council may direct or 
authorize the employment beyond the limits of the common 
jail upon any work or duty, the nature of which is specified 
in the Order in Council, of any person who is sentenced to 
be imprisoned with hard labour in the jail under any statute 
of Ontario or for the breach of a by-law of any municipal 
corporation or board of commissioners of police. R.S.O. 1937, 
chi388ii sr2Z5t 


26. Every such prisoner shall, during such employment, 
be subject to the rules, regulations and discipline of the jail, 
and to any regulations made by the Lieutenant-Governor in 
Council under the Prisons and Reformatories Act (Canada) 
for preventing escapes and preserving discipline. R.S.O. 
LOS16C. 5005 S720! 


27. No such prisoner shall be so employed, except under 
the strictest care and supervision of officers appointed to that 
duty.ag RoiO4d93 4s Ga ooSy sired: 


28. Every street, highway or public thoroughfare on which 
prisoners may pass in going to or returning from their work, 
and every place where they may be employed under this Act, 
shall, while so used, be deemed to be a part of the jail for the 
purposes of this Act. R.S.O. 1937, c. 388, s. 28. 


29.—(1) An account shall be kept of the amount earned 
by the labour of prisoners imprisoned in any common jail, 
and such amount shall be divided between the Province and 
the county in proportion to the amount contributed by them 
respectively towards the care and maintenance of the prisoners. 


(2) The division shall be made by such officer, or other 
person, and at such time as the Lieutenant-Governor in Coun- 
cil shall direct. R.S.O. 1937, c. 388, s. 29. 
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30. In the case of a county in which a city or separated Division of 
town is situate, the share of such earnings which the CLV OR poreaee 
town shall be entitled to receive from the county shall, in Gane and 
case the councils are unable to agree, be determined annually town. 
by arbitration under The Municipal Act. R.S.O. 1937, Rey, Stat., 


c. 388, s. 30. 


31.—(1) No jailer, keeper or other officer of any jail, No intoxi- 
lock-up or industrial farm shall sell, lend, use, or give AWAY Haubes 
or knowingly permit or suffer any intoxicating liquors within eee 
the meaning of The Liquor Control Act to be sold, used, lent by officers; 
or given away to any prisoner or to any person committed to Rev. Stat., 
an industrial farm, or to be brought into the same, other than © 
as may be prescribed by or given by the direction of a legally 
qualified medical practitioner. 


(2) No person shall give, convey or supply to any prisoner or by any 
confined in any jail or industrial farm, any intoxicating liquor P°°°™ 
within the meaning of The Liquor Control Act otherwise than 
as authorized by this Act. 


(3) Every person who contravenes this section shall be penalty. 
guilty of an offence and on summary conviction shall be liable 
to a penalty of $100. 


(4) For a second offence of the like nature by such jailer, second 
keeper, or other officer, he shall also forfeit his office. R.S.O. Stee, 
1937, c. 388, s. 31. 
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CHAPTER 189 
The Judges’ Orders Enforcement Act 


1.—(1) Where jurisdiction is given to a judge as persona Enforcing 
designata and where the statute under which he acts does not fade 
provide otherwise, his orders shall be entered in the same NENA aula 
as orders made by him in matters pending in the court of 
which he is a judge and may be enforced in the same Way as 


judgments of the court. 


(2) The affidavits used upon an application to a judge as Filing of 
persona destgnata shall be filed with the clerk of the court as #4@vits. 
upon ordinary applications in a matter pending in the court. 


(3) The same fee shall be paid for such filings and upon any Fees. 
order made as in ordinary proceedings in the court. R.S.O. 
1937, c. 123, s. 1, amended. 


2. Where an application is made to a judge as persona Jurisaic- 
designata and where the statute under which he acts does not Se ete 
provide otherwise, he shall have the same jurisdiction as to 
costs and otherwise as in matters in court under his ordinary 


jurisdiction. R.S.O. 1937, c. 123, s. 2, amended. 


3.—(1) An appeal shall lie from any order made by a judge Appeal. 
as persona designata to the Court of Appeal, 


(a) when the right of appeal is given by the statute under 
which the judge acts; or 


(5) when no such right of appeal is given, then by leave 
of the judge making the order or by leave of a judge 
of the Supreme Court. 


(2) The decision of the Court of Appeal shall be final. Decision 
Ris. 103 7c. 123.-8.'3, final. 
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CHAPTER 190 
The Judicature Act 


1. In this Act, 


(a) 


(0) 


(¢) 
(d) 
(e) 
(f) 


(g) 


(i) 


(7) 


(7) 
(F) 
(1) 


(m) 


(1) 


(0) 


“action” means a civil proceeding commenced by 
writ or in such other manner as may be prescribed by 
the rules; 


“cause” includes an action, suit or other original 
proceeding between a plaintiff and a defendant; 


“county”’ includes district; 
“county court” includes district court: 
“county town” includes district town: 


“Court of Appeal’? means The Court of Appeal for 
Ontario; 


“defendant” includes a person served with a writ of 
summons or process, or served with notice of, or 
entitled to attend a proceeding; R.S.O. 1937, c. 100, 
s. 1, cls. (a-g). 


“finance committee’ means finance committee ap- 
pointed by the Lieutenant-Governor in Council under 
Tie ACieas 1938 6.18. 64-2. 


“High Court’? means The High Court of Justice for 
Ontario; 


“‘judge”’ includes a chief justice and an ex officio judge; 
“judgment” includes an order; 


‘Master of the Supreme Court” includes assistant 
master; 


‘‘matter’”’ includes every proceeding in the court not 
in a cause; 


“party” includes a person served with notice of or 
attending a proceeding, although not named on the 
record; 


“petitioner” includes a person making an application 
to the court, either by petition, motion or summons, 
otherwise than as against any defendant; 
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(p) “plaintiff” includes a person asking any relief other- 
wise than by way of counterclaim as a defendant 
against any other person by any form of proceeding; 


(q) ‘‘pleading”’ includes a petition or summons, the state- 
ment in writing of the claim or demand of a plaintiff, 
of the defence of a defendant thereto, and of the reply 
of the plaintiff to a counterclaim of a defendant; 


(r) “proper officer’ where that expression is used with 
respect to a duty to be discharged under this Act or 
the rules and that duty has been discharged by a 
particular officer, means that officer, and where that 
expression is used in respect to a new duty under this 
Act or the rules, means the officer to whom the duty is 
assigned by this Act or by the rules, or if it is not 
assigned to any officer means such officer as shall from 
time to time be directed to discharge the duty, if it 
relates to the Court of Appeal by the Chief Justice 
of Ontario, or if it relates to the High Court by the 
Chief Justice of the High Court; R:S.OF 1937, 6. 100; 
s. 1, cls. (h-q). 


(s) “rules” means rules of court; R.S.©. 1937. .c--100; 
s. 1, cl. 7, amended. 


(t) ‘“‘Rules Committee” means Rules Committee estab- 
lished under this Act; 1941, c. 24, s. 1. 


(u) ‘Supreme Court’”’ means Supreme Court of Ontario. 
R.S.O. 1937, c. 100, s. 1, cl. (s). 


CONSTITUTION AND JUDGES OF SUPREME COURT 


2. The Supreme Court shall be continued as a superior 
court of record, having civil and criminal jurisdiction, and 
it shall have all the jurisdiction, power and authority which 
on the 31st day of December, 1912, was vested in or might 
be exercised by the Court of Appeal or by the High Court 
of Justice or by a divisional court of that court, and such 
jurisdiction, power and authority shall be exercised in the 
name of the Supreme Court. R.S.O. 1937, c. 100, s. 2. 


3. The Supreme Court shall continue to consist of two 
branches, The Court of Appeal for Ontario and The High 
Court of Justice for Ontario. R:S.0: 1957,.c. l00;e6--3, 
amended. 


4.—(1) The Court of Appeal shall consist of a chief justice 
who shall be the president thereof and who shall be called the 
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Chief Justice of Ontario, and nine other judges to be called 
justices of appeal. 


(2) Where the Chief Justice of Ontario is absent from the Absence 
County of York or where he is for any reason unable or Bete 
unwilling to act, his powers shall be exercised and his duties 
performed by the senior justice of appeal. 1949, c. 46, s. 1, 


part. 


5. The High Court shall consist of a chief justice who shall High Court. 
be the president thereof and who shall be called the Chief % Justice: 
Justice of the High Court, and sixteen other judges. 1949, 

c. 46, s. 1, part. 


6.—(1) The Chief Justice of Ontario shall have rank and Rank and 
precedence over all the other judges. precedence. 


(2) The Chief Justice of the High Court shall have rank and taem, 
precedence next after the Chief Justice of Ontario. 


(3) The justices of appeal and the other judges shall have tdem. 
rank and precedence after the Chief Justice of the High Court 
and among themselves according to seniority of appointment. 
1949, c. 46, s. 1, part. 


7. Every judge appointed to the Court of Appeal or to guages of 
the High Court shall be a judge of the Supreme Court and We Supreme 
shall be ex officio a judge of the branch of which he is not a 
member, and, except where it is otherwise expressly provided, 
all the judges of the Supreme Court shall have in all respects 
equal jurisdiction, power and authority. R.S.O. 1937, 


7 100.'S. 7, 


8.—(1) Every judge, before entering on the duties of his oath of 
office, shall take and subscribe the following oath: me 


I do solemnly and sincerely promise and swear, that I will 
duly and faithfully, and to the best of my skill and knowledge, 
execute the powers and trust reposed in me as.............4. 
So help me God. 


(2) The oath shall be administered to a chief justice before How oath 
the Lieutenant-Governor in Council, to a justice of appeal {ope aca 
by the Chief Justice of Ontario, and to a judge of the High 
Court by the Chief Justice of the High Court, unless the Lieu- 
tenant-Governor in Council in any case otherwise directs, 
and in that event before such officer or functionary and in 
such manner as the Lieutenant-Governor in Council may 


direct. R.S.O. 1937, c. 100, s. 8, amended. 


742 


Giving of 
judgment by 
judge who 
resigns or is 
appointed 

to another 
court. 


When to 
take part in 
judgment. 


Judgment 
of remain- 
ing judges 
or majority. 


Reading 
judgment 
of absent 
judge. 


Seal. 


Jurisdiction 
of Court 
of Appeal. 


Jurisdiction 
of High 
Court. 


Jurisdiction 
of Chief 
Justice and 
Justices of 
appeal. 


‘Court in the name of the Supreme Court. 


Chap. 190 JUDICATURE 

9.—(1) Where a judge resigns his office or is appointed 
to any other court, he may at any time within eight weeks 
after his resignation or appointment give judgment in any 
cause, action or matter previously tried by or heard before 
him, as if he had not so resigned or been appointed. 


(2) Where he has heard a cause, action or matter jointly 
with other judges in the Court of Appeal he may at any time 
within the period mentioned in subsection 1 take part in the 
giving of judgment by that court as if he were still a member 
of it. 


(3) Where he does not take part in the giving of judgment 
or where a judge by whom a cause, action or matter has been 
heard in the Court of Appeal is absent from illness or any other 
cause or dies, the remaining judges of the court, or, if there isa 
difference of opinion, a majority of them may give judgment 
as if the judge who has so resigned or been appointed or is 
dead were still a member of the court and taking part in the 
judgment, and in the case of absence as if the absent judge 
were present and taking part in the judgment. 


(4) Where a judge who has heard a cause, action or matter 
in the Court of Appeal is not present when the judgment of the 
court is delivered, his written judgment may be read by one 
of the other judges and shall have the same effect as if he 
were present. R.S.O. 1937, c. 100, s. 9. 


SEAL 


10. There shall be a seal for the Supreme Court to be 
approved by the Lieutenant-Governor in Council. R.S.O. 
1937, c. 100, s. 10. 


JURISDICTION AND LAW 


11.—(1) The Court of Appeal shall exercise that part of 
the jurisdiction vested in the Supreme Court which, on the 
31st day of December, 1912, was vested in the Court of Appeal 
and in the Divisional Courts of the High Court, and such 
jurisdiction shall be exercised by the Court of Appeal, and 
in the name of the Supreme Court. 


(2) Except as provided by subsection 1 all the jurisdiction 
vested in the Supreme Court shall be exercised by the High 
R.S.O. 1937, 
c. 100, s. 11. 


12.—(1) All jurisdiction, power and authority which on 
the 31st day of December, 1912, was vested in or exercisable 
by the Chief Justice of Ontario or by a justice of appeal, 
shall be vested in and may be exercised by a judge of the 
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Court of Appeal, and shall be exercised in the name of the 
Supreme Court. 


(2) All jurisdiction, power and authority which on the jurisdiction 
3ist day of December, 1912, was vested in or exercisable byt the eieh 
a judge of the High Court shall be vested in and may be Court. 
exercised by a judge of the High Court, and shall be exercised 


in the name of the Supreme Court. R.S.O. 1937},¢.100, s. 12. 


13. Upon the request of the judge or judges for or with Provicions 
whom he is requested to sit or act, or upon the | GUC 5) Rien tice 
the Chief Justice of Ontario or of the Chief Justice of the High melted 
Court, any judge of the Supreme Court or any retired judge 
of that Court may sit and act as a judge of either of the 
branches of the Supreme Court, or perform any other official 
or ministerial act for or on behalf of any judge absent from 
illness or any other cause, or in the place of any judge whose 
office has become vacant, or as an additional judge of the 
Court of Appeal, and while so sitting and acting, any such 
judge or retired judge shall have all the power and authority 
of a judge of the Supreme Court. R.S.O. 193 He7800;"s. 13. 


14.—(1) Subject to the rules, the courts and the judges sittings of 
thereof, or any commissioner appointed under section Sead 
may sit and act, at any time and at any place, for the trans- 
action of any part of the business of the courts, or of the 
judges or commissioner or for the discharge of any duty which 
by any statute, or otherwise, is required to be discharged. 


(2) Subject to subsection 1 the Court of Appeal shall sit where 
at Toronto. R.S.O. 1937, c. 100, s. 14. pee ae 


ADMINISTRATION OF JUSTICE 


15. In every civil cause or matter law and equity shall be rues of 
law and 


administered according to the following rules: Anite 
(a) Where a plaintiff claims to be entitled to any equitable Equitable 
estate or right, or to relief upon any equitable ground "*!*: 
against any deed, instrument or contract, or against 
any right, title or claim asserted by any defendant 
in such cause or matter, or to any relief founded 
upon a legal right which before the passing of The 4av..¢. 5. 
Ontario Judicature Act, 1881 could only have been 
given by a court of equity, the Supreme Court and 
every judge shall give to the plaintiff such and the 
same relief as ought to have been given by the 
Court of Chancery in a suit or proceeding for the 
same or the like purposes properly instituted before 
the passing of that Act, 
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(0) 


(¢) 


(d) 


(e) 


JUDICATURE ; 


No action or proceeding shall be open to objection 
on the ground that a merely declaratory judgment 
or order is sought thereby, and the court may make 
binding declarations of right, whether any conse- 
quential relief is or could be claimed or not. 


Where a defendant claims to be entitled to any 
equitable estate or right, or to relief upon any 
equitable ground against any deed, instrument or 
contract, or against any right, title or claim asserted 
by any plaintiff in such cause or matter, or alleges 
any ground of equitable defence to any claim of the 
plaintiff in such cause or matter, the court and every 
judge shall give to every equitable estate, right or 
ground of relief so claimed and to every ground of 
equitable defence so alleged, such and the same 
effect, by way of defence against the claim of such 
plaintiff, as the Court of Chancery ought to have 
given if the same or the like matters had been relied 
on by way of defence in a suit or proceeding instituted 
in that court for the same or the like purpose before 
the passing of The Ontario Judicature Act, 1881. 


The court and every judge shall also have power to 
grant to any defendant in respect Of any equitable 
estate or right or other matter of equity, and also in 
respect of any legal estate, right or title claimed or 
asserted by him, all such relief against any plaintiff 
as such defendant has properly claimed by his plead- 
ing, and as the court or any judge might have granted 
in a suit instituted for that purpose by the same 
defendant against the same plaintiff; and also all such 
relief relating to or connected with the original subject 
of the cause or matter, and in like manner claimed 
against any other person, whether already a party to 
the same cause or matter or not, who has been duly 
served with notice in writing of such claim pursuant 
to the rules or to any order of the court, as might 
properly have been granted against such person 
if he had been made a defendant to a cause duly 
instituted by the same defendant for the like purpose; 
and every person served with any such notice shall 
henceforth be deemed a party to such cause or 
matter, with the same rights in respect of his defence 
against such claim as if he had been duly sued in the 
ordinary way by such defendant. | 


The court and every judge shall recognize and take 
notice of all equitable estates, titles and rights, 
and all equitable duties and liabilities appearing 


(f) 


(g) 


(h) 
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incidentally in the course of any cause or matter, in 
the same manner in which the Court of Chancery 
would have recognized and taken notice of the same in 
any suit or proceeding duly instituted therein before 
the passing of The Ontario Judicature Act, 1881. 


No cause or proceeding shall be restrained by pro- 
hibition or injunction; but every matter of equity 
on which an injunction against the prosecution of 
any such cause or proceeding might have been 
obtained, prior to The Ontario Judicature Act, 1881, 
either unconditionally or on any terms or conditions, 
may be relied on by way of defence thereto; but 
nothing in this Act shall disable the court from 
directing a stay of proceedings in any cause or 
matter pending before it; and any person, whether 
a party or not to any such cause or matter, who 
would have been entitled, prior to The Ontario 
Judicature Act, 1881, to apply to any court to 
restrain the prosecution thereof, or who may be 
entitled to enforce, by attachment or otherwise, any 
judgment, or order, contrary to which all or any part of 
the proceedings in such cause or matter may have been 
taken, may apply to the court by motion in a sum- 
mary way, for a stay of proceedings in such cause or 
matter either generally, or so far as may be necessary 
for the purposes of justice; and the court shall 
thereupon make such order as shall be deemed just. 
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to equitable rights and other matters of equity and 
the other express provisions of this Act, the court 
and every judge shall recognize and give effect to all 
legal claims and demands, and all estates, rights, 
duties, obligations and liabilities existing by the 
common law or created by any statute, in the same 
manner as the same would have been recognized and 
given effect to prior to The Ontario Judicature Act, 
1881 by any of the courts then existing and whose 
jurisdiction is now vested in the Supreme Court. 


to legal 
claims. 


The court in the exercise of the jurisdiction vested Multiplicity 


in it by this Act in every cause or matter pending 


of proceed- 
ings to be 


before it, shall have power to grant, and shall grant, °¥4°* 


either absolutely or on such reasonable terms and 
conditions as it shall deem just, all such remedies 
as any of the parties may appear to be entitled to in 
respect of any and every legal or equitable claim 
properly brought forward by them in such cause or 
matter so that, as far as possible, all matters so in 
controversy between the parties may be completely 
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and finally determined, and all multiplicity of legal 
proceedings concerning any of such matters avoided. 


(z) ) In case bonds or debentures are secured by a 


mortgage or charge by virtue of a trust deed or other 
instrument and whether or not provision is contained 
in the trust deed or other instrument creating such 
mortgage or charge giving to the holders of such 
bonds or debentures or a majority, or a specified 
majority of them, power to sanction the sale, transfer 
or exchange of the mortgaged or charged premises 
for a consideratign other than cash, and in case any 
action has been brought or is brought for the purpose 
of enforcing or realizing upon any such mortgage or 
charge, or for the execution of the trusts in any such 
trust deed or other instrument with or without other 
relief, the court may order a meeting or meetings of 
the holders of such bonds or debentures to be sum- 
moned and held in such manner as the court may 
direct, and if the holders of such bonds or debentures 
sanction or approve the sale, transfer or exchange of 
the property so mortgaged or charged for a considera- 
tion wholly or in part other than cash, the court may 
in such action order and approve such sale on such 
terms in all respects as the court shall. think. fair and 
reasonable having regard to the interests ofall parties 
interested in the premises and property so mort- 


gaged or charged, and in such order or by any 


subsequent order may make provision in such 
manner, on such terms in all respects as to the court 
may seem proper, for the transfer to and vesting in 


the purchaser or his or its assigns of the whole or 


any part of the premises and property so mortgaged 
or charged and so sold, and for the payment of the 
proper costs, charges and expenses-and remuneration 
of any trustee or trustees under such trust deed or 
other instrument and ‘of any receiver or receiver 
and manager appointed by the court, and of any 
committee or other persons representing holders of 
such bonds or debentures, and for the distribution 
or other disposition of the proceeds of such sale, and 
for the protection of any or all persons whose interests 
are affected by such order, and for all such incidental, 
consequential and supplemental matters as the court 
may deem just. 


(ii) The approval of the holders of any such bonds or 
debentures may be given by resolution passed at a 
meeting, by the votes-of the holders of a majority 
in principal amount of such ‘bonds or debentures, 
represented and voting in person or by proxy, and 
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holding not less than fifty per cent in principal 
amount, or such lesser amount as the court under all 
the circumstances may approve, of the issued and 
outstanding bonds or debentures in question. R.S.O. 
1937 5-C.4100,.s. 15, 


16.—(1) A mandamus or an injunction may be granted OFA Innihcrions 
receiver appointed by an interlocutory order of the court 2"4,,... 
in all cases in which it appears to the court to be just or . 
convenient that the order should be made; and any such 
order may be made either unconditionally, or upon such 
terms and conditions as the court shall deem just; and if an 
injunction is asked, either before, or at, or after the hearing 
of any cause or matter, to prevent any threatened or appre- 
hended waste or trespass, the injunction may be granted, 
whether the person against whom it is sought is or is not in 
possession under any claim of title or otherwise, or if out 
of possession does or does not claim a right to do the act 
sought to be restrained under a colour of title, and whether 
the estates claimed by both or by either of the parties are 
legal or equitable. 


(2) An action may be brought in the Supreme Court by Mandamus 
or on behalf of the Attorney-General for an injunction or fostrainine 


mandamus restraining the publication of any newspaper, fuptications. 
publication, pamphlet, magazine, periodical or other printed 
matter whatsoever which publishes continuously or repeatedly, 
writings or articles which are obscene, immoral, or otherwise 


injurious to public morals. R.S.O. 1937, c. 100, s. 16 (1, 2). 


(3) An action may be brought in the Supreme Court by Actions 
or on behalf of the Attorney-General for an injunction or panleaticn 
mandamus restraining the publication of any newspaper, Seni 
publication, pamphlet, magazine, periodical or other printed His Mavostye 
matter whatsoever containing any writing, article or picture 
tending to insult, degrade, revile or expose to hatred, contempt, 
ridicule or mockery His Majesty or any member of the Royal 


Family. 


(4) The court may in addition to making such order Recog- 
require the defendant to enter into a recognizance in such sum 
and during such term as the court may require to carry out 
the terms of the order and to refrain from the publication of 
any writing, article or picture of a like nature. 


(5) Upon the making of such order the Attorney-General service of 
may cause a copy thereof to be served personally upon any °°" 
person, and if the person after the service publishes any such 
writing, article or picture he shall be liable for contempt to 
the same extent as if he had been a party to the proceedings. 

1939, )cy 232 svill (1), 
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(6) An action under subsection 2 or 3 may be brought 
against anyone printing, publishing or distributing any 
publication of the kind mentioned in subsection 2 or 3. 1939, 
ch 123,58, 1.60)! 


(7) In any action brought under subsection 2, 3 or 6 the 
judge may on such material as he sees fit grant an inter- 
locutory injunction or mandamus. 1939, c. 23, s. 1 (3). 


17.—(1) In this section, “labour dispute’? means any 
dispute or difference between an employer and one or more 
employees as to matters or things affecting or relating to work 
done or to be done by the employee or employees or as to the 
privileges, rights, duties or condition of employment of the 
employee or employees. 


(2) An ex parte interim injunction to restrain any person 
from doing any act in connection with any labour dispute shall 
not be for a longer period than fourdays. 1942, c. 34,s. 18 (1). 


18. Where the court has jurisdiction to entertain an 
application for an injunction against a breach of a covenant, 
contract or agreement or against the commission or continu- 
ance of a wrongful act, or for the specific performance of a 
covenant, contract or agreement, the court may award 
damages to the party injured either in addition to or in 
substitution for the injunction or specific performance, and 
the damages may be ascertained in such manner as the court 
may direct, or the court may grant such other relief as may 
be deemed just. R.S.O. 1937, c. 100, s. 17. 


19. The court shall have power to relieve against all 
penalties and forfeitures, and in granting such relief to impose 
such terms as to costs, expenses, damages, compensation and 
all other matters as may be deemed just. R.S.O. 1937, 
c:100) s.h3. 


20.—(1) In any action in which the Attorney-General for 
Canada or the Attorney-General for Ontario is a party plaintiff 
and the other attorney-general is a party defendant, the court 
shall have jurisdiction to make a declaration as to the validity 
in whole or in part of any statute of the Legislature or any 
statute of the Parliament of Canada which by its terms pur- 
ports to have force in Ontario, though no further relief be 
prayed or sought. R.S.O. 1937, c. 100, s. 19 (1), amended. 


(2) The judgment in any such action shall be subject to 
appeal as in ordinary cases. R.S.O. 1937, c. 100, s. 19 (2). 
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21. Where an action is brought in the Supreme Court for stay of pro- 
a cause of action for which a suit or action has been brought Seedings it 
and is pending between the same parties or their representa- i pading 
tives in any place or country out of Ontario, the court or ee cave 
judge may make an order staying all proceedings in the 
Supreme Court until satisfactory proof is offered to the court 
or a judge that the suit or action so brought in such other 
place or country out of Ontario is determined or discon- 


tinted: BR.o:0; 19037; c.1.00; $020: 


22. In questions relating to the custody and education of Rules of 
infants and generally in all matters in which there is any een 
conflict or variance between the rules of equity and the rules 
of the common law with reference to the same matter, the 


rules of equity shall prevail. R.S.O. 1937, c. 100, s. 21. 


23. Sections 15 to 22 shall be in force and have effect in all sections 


courts so far as the matters to which they relate are cognizable apniy to” 
by such courts. R.S.O. 1937, c. 100, s. 22. all courts. 


APPEALS 


24. No order of the High Court or of a judge thereof made Certain 
with the consent of parties shall be subject to appeal, and no ernie ee 
order of the High Court or of a judge thereof as to costs only #??®": 
which by law are left to the discretion of the court shall be 
subject to appeal on the ground that the discretion was wrongly 
exercised, or that it was exercised under a misapprehension as 
to the facts or the law or on any other ground, except by leave 
of the court or judge making the order. R.S.O. 1937, c. 100, 

Suze 


25. There shall be no appeal to the Court of Appeal from appeals 
any interlocutory order whether made in court or chambers, jocutany?” 
save by leave as provided in the rules. R.S.O. 1937, c. 100, 074°": 


s. 24. 


26.—(1) Subject to sections 24 and 25 and to the rules appeals to 
‘ Ae ° Court of 
regulating the terms and conditions on which appeals may be Went a 


brought, an appeal shall lie to the Court of Appeal from, 


(a) any judgment, order or decision of a judge of the High 
Court in court, whether at the trial or otherwise; 


(b) any judgment, order or decision of a judge in chambers 
in regard to a matter of practice or procedure which 
affects the ultimate rights of any party, and subject 
to the rules from any other judgment, order or 
decision of a judge in chambers in regard to a matter 
of practice or procedure. 
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(2) The Court of Appeal shall also have jurisdiction as 
provided by any Act of the Parliament of Canada or of the 
Legislature. 


(3) The Court of Appeal shall also have jurisdiction to hear 
and determine applications for new trials and applications 
to set aside verdicts and findings of juries in actions and 
matters tried or heard in the High Court. 


(4) Nothing in this section shall limit the generality of 
subsection 1 of section 11. R.S.O. 1937, c. 100, s. 25. 


27.—(1) The court upon an appeal may give any judgment 
which ought to have been pronounced and may make such 
further or other order as may be deemed just. 


_ (2) The court shall have power to draw inferences of fact 
not inconsistent with any finding of the jury which is not set 
aside, and if satisfied that there are before the court all the 
materials necessary for finally determining the matters in 
controversy, or any of them, or for awarding any relief 
sought, the court may give judgment accordingly, but if the 
court is of opinion that there are not sufficient materials 
before it to enable it to give judgment the court may direct 
the appeal to stand over for further consideration and may 
direct that such issues or questions of fact be tried and deter- 
mined and such accounts be taken and such inquiries be made 
as may be deemed necessary to enable the court on such 
further consideration finally to dispose of the matters in 
controversy. 


(3) The powers conferred by subsections 1 and 2 may be 
exercised notwithstanding that the appeal is as to part only 
of the judgment, order or decision, and may be exercised in 
favour of all or any of the parties, although they may not 
have appealed. R.S.O. 1937, c. 100, s. 26. 


28.—(1) A new trial shall not be granted on the ground 
of misdirection or of the improper admission or rejection of 
evidence, or because the verdict of the jury was not taken 
upon a question which the judge at the trial was not asked 
to leave to the jury, or by reason of any omission or irregularity 
in the course of the trial, unless some substantial wrong or 
miscarriage has been thereby occasioned. 


(2) If it appears that a substantial wrong or miscarriage 
was so occasioned but it affected part only of the matter in 
controversy or some or one only of the parties, the court may 
give final judgment as to any part or any party not so affected, 
and direct a new trial as to the other part only, or only as to 
the other parties. R.S.O. 1937, c. 100, s. 27. 
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29. A new trial may be ordered upon any question without New trial » 


interfering with the decision upon any other question. R.S.O, may pe oy 
1937, c. 100, s. 28. question. 


30. Where the jury disagrees or makes no finding on Disagree- 
which judgment can be entered, the court may, on the applica- tir’ 
tion of the defendant, dismiss the action on the ground that 
there is no evidence to warrant a judgment for the plaintiff, 
or that for any other reason he is not entitled to judgment. 


R.S.O. 1937, c. 100, s. 29. 


31. In any cause or matter pending before the Court of Power of 
Appeal any direction incidental to it not involving the decision M485 % 
of the appeal, may be given by a judge of such court; and a “P?@! 
judge of that court may during vacation make any interim 
order to prevent prejudice to the claim of any of the parties 
pending an appeal, as he may think fit; but every such order 
made by the judge shall be subject to appeal to the Court of 


mppeal. K.5.0. 19377'c. 100; 'si730: 


EFFECT OF JUDICIAL DECISIONS 


32.—(1) Ifa judge deems a decision previously given to be Decisions 
wrong and of sufficient importance to be considered in a higher re ee 


court, he may refer the case before him to the Court of Appeal. Apvear 


(2) Where a case is so referred, it shall be set down for Procedure. 
hearing, and notice of hearing shall be given in like manner 
as in the case of an appeal to the Court of Appeal. R.S.O. 
1937, c. 100, s. 31. 


CONSTITUTIONAL QUESTIONS 


33.—(1) Where in any action or other proceeding the Notice to be 
constitutional validity of any Act or enactment of the Parlia- before Act 
ment of Canada or of the Legislature is brought in question, {aiy* 
the same shall not be adjudged to be invalid until after notice 
has been given to the Attorney-General for Canada and to the 


Attorney-General for Ontario. 


(2) The notice shall state what Act or part of an Act is Form of 
in question and the day on which the question is to be argued, nome: 
and shall give such other particulars as are necessary to show 
the constitutional point proposed to be argued. 


(3) Subject to the rules, the notice shall be served six: Six days 
days before the day named for the argument, notice 
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(4) The Attorney-General for Canada and the Attorney- 
General for Ontario shall be entitled as of right to be heard 
either in person or by counsel, notwithstanding that the 
Crown is not a party to the action or proceeding. R.S.O. 
1937. i1cs 100.6. 52. 


WHERE NO ACTION OR EXTRAORDINARY REMEDY LIES 


34. No action and no proceeding by way of injunction, 
mandamus, prohibition or other extraordinary remedy shall 
lie or be instituted against the Treasurer of Ontario, his repre- 
sentative or appointee, whether in any such person’s public 
or private capacity, for anything done or omitted or proposed 
or purported to be done or omitted in connection with the 
administration or carrying out of The Succession Duty Act. 
1937 (2nd Sess.).1ca2<s., 2. 


INTEREST 


35. Interest shall be payable in all cases in which it is now 
payable by law or in which it has been usual for a jury to 
allowut. > RiS.OFt937ire: £00%SP33: 


36.—(1) On the trial of any issue, or on any assessment 
of damages, upon any debt or sum certain, payable by virtue 
of a written instrument at a time certain, interest may be 
allowed from the time when the debt or sum became payable. 


(2) If such debt or sum is payable otherwise than by 
virtue of a written instrument at a time certain, interest 
may be allowed from the time when a demand of payment 
was made in writing, informing the debtor that interest 
would be claimed from the date of the demand. 


(3) In actions for the conversion of goods or for trespass 
de bonis asportatis, the jury may give interest in the nature 
of damages over and above the value of the goods at the 
time of the conversion or seizure, and in actions on policies 
of insurance may give interest over and above the money 
recoverable thereon. R.S.O. 1937, c. 100, s. 34. 


37. Unless otherwise ordered by the court, a verdict or 
judgment shall bear interest from the time of the rendering 
of the verdict, or of giving the judgment, as the case may 
be, notwithstanding that the entry of judgment shall have 
been suspended by any proceeding in the action including an 
appeal. R.S.O..193i%sicn £00) isi 
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CERTIFICATES OF LIS PENDENS 


38.—(1) The institution of an action or the taking of a Action, etc., 
proceeding in which any title to or interest in land is brought 2otnetice 


in question shall not be deemed notice of the action or proceed- ee 
ing to any person not a party to it until, where the land is registered. 
registered under The Land Titles Act, a caution is registered Rev. Stat., 
under that Act, or in other cases, until a certificate, signed by c. 197. 
the proper officer of the court has been registered in the 
registry office of the registry division in which the land is 
situate. 


(2) The certificate may be in the following form: Form. 


I certify that in an action or proceeding in the Supreme Court 
of Ontario between A. B., of........ PAU Gide < Os canton, f 
some title or interest is called in question in the following land: 
(describing it). 

Dated at (stating place and date). 


(3) Subsection 1 shall not apply to an action or proceeding Exception. 
for foreclosure or sale upon a registered mortgage. R.S.O. 
POS7;c06 100,-5:. 36. 


39.—(1) Where a caution or certificate is registered and Order 
the plaintiff or other party at whose instance it was issued eaten Br 
does not in good faith prosecute the action or proceeding, a “tificate. 
judge of the High Court may at any time make an order 


vacating the caution or certificate. 


(2) Where a caution or certificate is registered and the where land, 
plaintiff’s claim is not solely to recover land or an estate or elgined 
interest in land, but to recover money or money’s worth, 
chargeable on or payable out of land, or some estate or 
interest in it, or for the payment of which he claims that the 
land or such estate or interest ought to be subjected, or where 
the plaintiff claims land or some estate or interest in land, 
and, in the alternative, damages or compensation in money 
or money’s worth, a judge of the High Court may at any time 
make an order vacating the caution or certificate upon such 
terms as to giving security or otherwise as may be deemed just. 


(3) A judge of the High Court may at any time vacate the Upon other 
registration upon any other ground which may be deemed just. #°°""** 


(4) On an application under this section, the judge may Costs. 
order any of the parties to the application to pay the costs 
of any of the other parties to it, or may make any other 
order with respect to costs, which under all the circumstances 
may be deemed just. 
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(5) The order vacating a caution or certificate shall be 
subject to appeal according to the practice in like cases, and 
may be registered in the same manner as a judgment affect- 
ing land on or after the fourteenth day from the date of the 
order, unless the order is meanwhile reversed or its registration 
is postponed or forbidden by an order of a judge of the High 
Court. 


(6) Where a caution or certificate is vacated, any person 
may deal in respect to the land as fully as if the caution 
or certificate had not been registered, and it shall not be 
incumbent on any purchaser or mortgagee to inquire as to 
the allegations in the action or proceeding, and his rights 
shall not be affected by his being aware of such allegations. 
R.S.OPTOST Ce UUs or. 


COURT OF APPEAL 


40.—(1) Except where otherwise provided, every appeal to 
the Court of Appeal shall be heard before not less than 
three justices of appeal sitting together, and always before 
an uneven number of justices. R.S.O. 1937, c. 100, s. 38 (1), 
amended. 


(2) The Court of Appeal may sit in two divisions in alternate 
weeks or at the same time. 


(3) The justices to sit from time to time and the appeals 
to be heard shall be determined by the Chief Justice of 
Ontario. “RS.OMT937 "Cr 1007656 (2,0)? 


4.1.—(1) The Chief Justice of Ontario may assign any 
justice of appeal not sitting in the Court of Appeal to per- 
form, in Toronto, the work of a High Court judge. 


(2) Whenever occasion requires a judge who is not a member 
of the Court of Appeal may sit in the place of a judge of 
the Court of Appeal. 


(3) Subsection 2 shall apply where a vacancy occurs in 
the Court of Appeal by death or resignation of a judge or 
otherwise, until his successor is appointed. 


(4) A judge who sits in the place of a judge of the Court 
of Appeal shall be conclusively deemed to have been entitled 
and qualified to so sit within the meaning of subsections 2 
and 3, 


(5) A judge who has sat in the Court of Appeal on the 
hearing of any appeal, matter or proceeding therein may 
give judgment notwithstanding that he has ceased to be a 
judge of that court, 
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(6) A judge shall not sit on the hearing of an appeal from Judge not 
a judgment or order made by himself. R.S.O. 1937, c. 100, epoeal ea | 
s. 39. his own 
judgment. 


42. Neither the Chief Justice of Ontario nor any of thec.J. 0. ana 
justices of appeal shall, except as provided in section SW cea 
without his consent, be assigned to, or required to perform Eth eed 
any duty except as such appertains to him as a member of Stain work 


the Court of Appeal. R.S.O. 1937, c. 100, s. 40. consent. 


43. The Chief Justice of Ontario, when present, shall Presiding 
preside, and in his absence the senior justice present shalt 22 
preside. R.S.O. 1937, c. 100, s. 41, amended. 


HIGH COURT 


44.—(1) Every action and proceeding in the High Court Business to 
and all business arising out of it, except as herein otherwise bp S8pese4 
expressly provided, shall be heard, determined and disposed 442°: 
of before a judge, and where he sits in court he shall consti- 


tute the court. 


(2) Subject to section 32, a judge of the High Court shall Judge not 
decide all questions coming properly before him, and shall questions. 
not reserve any case, or any point in a case, for the considera- 


tion of the Court of Appeal. R.S.O. 1937, c. 100, s. 42 (1, 2). 


(3) All such arrangements as may be necessary or proper for Arrange- 
the holding of any of the courts, or the transaction of business holding of 
in the High Court, or the arrangement from time to time of ©" 
judges to hold such courts, or to transact such business, shall 
be made by the judges of that branch, with power in the 
Chief Justice of the High Court to make such readjustment or 
reassignment as may be necessary from time to time. 1946, 

6448 5):9; 2; 


TRIAL SITTINGS 


45.—(1) There shall be as many sittings of the High Court sittings 
: for trials. 
in and for every county as are required for the trial of civil 
cases, matters and issues and for the trial of criminal matters 
and proceedings. 


(2) Separate sittings may be held for the trial of civil Separate 
causes, matters and issues which are to be tried without eves be held. 
jury, and separate sittings for those which are to be tried 
with a jury, and separate sittings may also be held for the 
trial of criminal matters and proceedings. 
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(3) Sittings may be held concurrently or separately as 
may be directed by the judges appointing the days therefor 
or by the judges presiding at the sittings. 


(4) Subject to the rules, where a sittings is held for the 
trial of civil causes, matters and issues which are to be tried 
with and for those which are to be tried without a jury, sepa- 
rate lists shall be made and the jury cases shall be first 
disposed of unless the presiding judge otherwise directs. 


(5) The sittings shall be held in the court house of the 
county town or at such other place in the county town as the 
presiding judge directs. 


(6) Subject to the rules, at least two sittings shall be 
held in each year in and for every county, and additional 
sittings shall be provided when necessary for the due dis- 
patch of business. R.S.O. 1937, c. 100, s. 43. 


46.—(1) Every such sittings shall be presided over by one 
of the judges of the Supreme Court, or, on the request in 
writing of a judge of the Supreme Court, by a retired judge of 
that court, or by a judge of a county court, or by one of His 
Majesty’s counsel learned in the law appointed for Ontario. 


(2) Such judge or counsel while holding the sittings shall 
possess and enjoy and may exercise all the powers and authori- 
ties of a judge of the High Court, and in civil proceedings may 
reserve the giving of his decision on questions raised at the 
trial and afterwards give the same, and such decisions shall 
have the like force and effect as the decision of a judge of the 
High Court. R.S.O. 1937, c. 100, s. 44. 


47. Where the judge whose duty it is to hold any sittings 
does not arrive in time, or is not able to open court on the 
day appointed for that purpose, the sheriff may, after six 
o’clock in the afternoon of that day, by proclamation, adjourn 
the sittings to an hour on the following day to be named by 
him, and so from day to day until the judge arrives or until 
other directions from the judge or from the Chief Justice of 
the High Court are received. R.S.O. 1937, c. 100, s. 45. 


48.—(1) No such sittings shall begin on any day before 
nine o’clock in the forenoon, nor, except for special reasons, 
shall it extend beyond seven o’clock in the afternoon, and 
there shall be an intermission of at least half an hour at or 
near noon. R.S.O. 1937, c. 100, s. 46 (1); 1948, c. 50, s. 1. 


(2) Failure to observe any of the provisions of subsection 1 
shall fot render the trial or other proceeding void. R.S.Q. 
1937, c. 100, s. 46 (2). 
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-49. Non-jury actions to be tried in any county except the Entering 
County of York may be entered for trial at any sittings of Rengwy 


the High Court in such county. R.S.O. 1937, c. 100, s. 47, for trial. 


50.—(1) A commission of assize or any other commission, Commis- 
either general or special, may be issued by the Lieutenant- eee 
Governor in Council assigning to the person therein named pe par 
the duty of trying and determining within any place or district . 
named for that purpose by the commission, any cause or 
matter, or any question or issue of fact or of law or partly of 
fact and partly of law, in any cause or matter depending in the 
Supreme Court, or for the exercise of any civil or criminal 


jurisdiction capable of being exercised by the court. 


(2) A commissioner, when exercising any jurisdiction so Commis- 
assigned to him shall be deemed to constitute the court. S0nerfo be 
R.S.O. 1937, c. 100, s. 48. 


ACTIONS ON QUEBEC JUDGMENTS 


51. Where an action is brought on a judgment obtained Action on 
in the Province of Quebec in an action in which the service Pees 
on the defendant or party sued was personal, no defence ekaeh 
which might have been set up to the original action may be Personal. 


made to the action on the judgment. R.S.O. 1937, c. 100, s. 49. 


52. Where an action is brought on a judgment obtained Action on 
in the Province of Quebec in an action in which the service judgment 
was not personal and in which no defence was made, any Woet?, not 
defence which might have been set up to the original action Personal. 
may be made to the action on the judgment. R.S.O. 1937, 


e2,L00..S250. 


53.—(1) Where an action is brought on a judgment Costs. 
obtained in the Province of Quebec the costs incurred in obtain- 
ing the judgment in that Province shall not be recoverable 
without the order of a judge directing their allowance. 


(2) Such order shall not be made, unless, in the opinion Conditions 
of the judge, the costs were properly incurred, nor if it would CrleaTaten 
have been a saving of expense and costs to have first insti- P® ™4* 
tuted proceedings in Ontario on the original claim. R.S.O. 


bOSi5C. 00s sz 51: 


MANNER AND PLACE OF TRIAL 


54. Actions of libel, slander, criminal conversation, seduc- Certain 
tion, malicious arrest, malicious prosecution and false imprison- he tried 
ment shall be tried by a jury unless the parties in person or by PY 4 Jury- 
their solicitors or counsel waive such trial. R.S.O. 1937, 


Cres. 52. 
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55. Actions against a municipal corporation or a board of 
trustees of a police village for damages in respect of injuries 
sustained by reason of the default of the corporation in keeping 
in repair a highway or bridge shall be tried by a judge without 
the intervention of a jury, and the trial shall take place in 
the county which constitutes the municipality or in which 
the municipality or police village is situate. RSL) 19345 
GaitO0ks.253% 


56.—(1) Subject to the rules and except where otherwise 
expressly provided by this Act, all issues of fact shall be tried 
and all damages shall be assessed by the judge without the 
intervention of a jury. 


(2) The judge may nevertheless direct that the issues or 
any of them be tried and the damages assessed by a jury. 
RESO 103 0c. 100s eae 


57.—(1) Subject to the rules, if a party desires that the 
issues of fact shall be tried or the damages assessed by a jury 
he may, at any stage of the proceedings, but not later than 
the fourth day after the close of the pleadings or if notice of 
trial or assessment is served before that time, within two days 
after service of such notice or within such other time as may 
be allowed by a judge, file and serve on the opposite party 
a notice in writing requiring that the issues be tried or the 
damages assessed by a jury, and if such notice is given, sub- 
ject to subsection 3, they shall be tried or assessed accordingly. 


(2) A copy of the notice shall be attached to the certified 
copy of the pleadings prepared for use at the trial. 


(3) Notwithstanding the giving of the notice the issues of 
fact may be tried or the damages assessed without the inter- 
vention of a jury if the judge presiding at the sittings so 
directs or if it is so ordered by a judge. 


(4) Subsection 1 shall not apply to causes, matters or 
issues over the subject of which before The Administration 
of Justice Act of 1873, the Court of Chancery had exclusive 
jurisdiction. R.S.O. 1937, c. 100, s. 55. 


58.—(1) Subject to subsection 2, no proviso, condition, 
stipulation, agreement or statement which provides for the 
place of trial of any action, matter or other proceeding shall 
be of any force or effect. ; 


(2) Subsection 1 shall not apply or be available unless and 
until the defendant moves to. change the place of trial. 
Risa). 1937, c- 100.6. 50, 
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59.—(1) Where an order is made changing the place of 
trial from one county to another on the ground that a fair 
trial cannot be had in the first-mentioned county, the first- onange of 
mentioned county shall pay to the county in which the LAL vent oF 
is held all additional expenses which the last-mentioned additional 


} expense. 
county incurs by reason of the change of venue. 


(2) Where an order is made changing the place of trial 
from a provisional judicial district to a county on the ground 
that a fair trial cannot be had in the district, the county shall tgem. 
be repaid all additional expenses which it incurs by reason of 
the change of venue, out of the Consolidated Revenue Fund, 
and where an order is made changing the place of trial from a 
county to a provisional judicial district on the ground that a 
fair trial cannot be had in the county all additional expenses 
incurred by reason of the change of venue shall be repaid to 
the Treasurer of Ontario by the county. 


(3) Any amount payable by one county to another or bya 
county to the Treasurer of Ontario under this section shall be 
a debt recoverable by the county or the Treasurer of Ontarioy pavers of 
as the case may be, by action in any court of competent °*Penses. 
jurisdiction. 1941, c. 24, s. 2. 


JURY TRIALS 


60.—(1) It shall be sufficient if ten of the jurors agree, Agreement 
and a verdict rendered or question answered by ten jurors Pe to 
shall have the same effect as a verdict or answer given by be sufiicient. 


twelve jurors. 


(2) This section shall apply to special juries. oe 
(3) Where more questions than one are submitted, it shall ae neces- 
not be necessary that the same ten jurors shall agree to every same ten 
answer. R.S.O. 1937, c. 100, s. 57. agree to all 
answers, 
61. If at the trial of an action or issue or assessment of Death or 
. . . ° ness 
damages a juror dies or becomes incapacitated from any juror or 


4 ° . : Ae oe :. discover 
cause from continuing to sit or act on the jury, or if it is dis- discovery, 


covered that a juror has an interest in the result of the pro- during tial. 
ceeding, or is a relative within the degree of first cousin of 

any of the parties, the judge may discharge such juror and 

may direct that the trial or assessment shall proceed on such 

terms as he deems just with eleven jurors, and in such case 

ten jurors may give the verdict or answer the questions sub- 

mitted to the jury. R.S.O. 1937, c. 100, s. 58. 


62.—(1) In the absence of a direction to the contrary of General or 
the judge, a jury may give a general or special verdict, but *eraicts. 
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shall give a special verdict if he so directs and shall not give 
a general verdict if directed by him not to do so. 


(2) This section shall not apply to actions of libel. R.S.O. 
1937.6 A00jas:4 59: 


63.—(1) Upon a trial by jury, except in an action for 
libel, the judge, instead of directing the jury to give either 
a general or a special verdict, may direct the jury to answer 
any questions of fact stated to them by him; and the jury 
shall answer such questions, and shall not give any verdict. 


(2) Judgment may be directed to be entered on the answers 
to such questions. R.S.O. 1937, c. 100, s. 60. 


64. In actions for malicious prosecution, the judge shall 
decide all questions both of law and fact necessary for deter- 
mining whether or not there was reasonable and probable 
cause for the prosecution. R.S.O. 1937, c. 100, s. 61. 


QUASHING CONVICTIONS, ETC. 


65.—(1) Where it is desired to move to quash a convic- 
tion, order, warrant or inquisition, the proceeding shall be 
by motion in the first instance instead of by certiorart, rule 
or order n1st. 


(2) Notice of the motion shall be served at least six days 
before the return day thereof upon the magistrate making 
the conviction or order, or issuing the warrant, or the cor- 
oner making the inquisition, and also upon the prosecutor 
or informant, if any, and upon the clerk of the peace if the 
proceedings have been returned to his office, and the notice 
shall specify the objections intended to be raised. 


(3) Upon the notice of motion shall be endorsed a copy 
of subsection 4 and a notice in the following form, addressed 
to the magistrate, coroner, or clerk of the peace, as the case 
may be: 


You are hereby required forthwith after service hereof to 
return to the office of the Registrar of the Supreme Court at 
Osgoode Hall, Toronto, the conviction (or as the case may be) 
herein referred to, together with the information and evidence, 
if any, and all things touching the matter, as fully and entirely 
as they remain in your custody, together with this notice. 

Dated 

TovwAs B; 

Magistrate (or as the case may be). 
GPD}; 
Solicitor for the Applicant. 
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(4) Upon receiving the notice so endorsed, the magistrate, Return by 
coroner or clerk of the peace shall forthwith return to the 
office of the Registrar of the Supreme Court at Osgoode Hall, 
Toronto, the conviction, order, warrant or inquisition, and the 
information and evidence, if any, and all things touching the 
matter, and the notice served upon him with a certificate 
endorsed upon it in the following form: 


Pursuant to the within notice I herewith return to this 
Honourable Court the following papers and documents: 


ir. 


The conviction (or as the case may be); 


2. The information and the warrant issued thereon; 


3. 


The evidence taken at the hearing; 


4. (Any other papers or documents touching the matter). 

And I hereby certify to this Honourable Court that I have 
above truly set forth all the papers and documents in my custody 
or power relating to the matter set forth in this notice of 
motion. 


magistrate, 
etc. 


Form. 


(5) The certificate shall have the same effect as a return Effect of 
to a writ of certiorari or to an order under the rules. 


certificate. 


(6) The notice shall be returnable before a judge of the where 
High Court sitting in chambers. 


(7) The motion shall not be entertained, 


(a) unless the return day thereof is within six months after 


(0) 


the conviction, order, warrant or inquisition; and 


the applicant is shown to have entered into a recog- 
nizance with one or more sufficient sureties in the 
sum of $100 before a magistrate of the county 
within which the conviction, order or inquisition 
was made or the warrant was issued, or before a 
judge of the county court of that county or before 
a judge of the High Court, conditioned that the 
applicant will prosecute the application at his own 
costs and charges without any wilful or affected 
delay and that he will pay to the person in whose 
favour the conviction, order or other proceeding 
is affirmed his full costs and charges to be taxed 
according to the course of the court in case the con- 
viction, order or other proceeding is affirmed, or 
has paid into court the like sum as security that 
he will do so. 


notices 
returnable. 


Limitations. 


(8) The recognizance with an affidavit of its due execution Recogniz- 
shall be filed in the office of the Registrar of the Supreme Court. 


ance to be 
filed. 


(9) The judge shall have all the powers of the court in the Powers of 
like matters and may order the production of such papers and *"°®" 
documents as he may deem necessary. 
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(10) No appeal from the order of the judge shall lie unless 
leave is granted by a judge of the High Court. R.S.O. 1937, 
€.6100/s0o2! 


66. Upon a motion to quash a conviction it shall be the 
duty of the judge to examine and consider the proceedings 
returned to the court and if such proceedings show that the 
person accused has been convicted of any offence known to the 
law and that there is any evidence to sustain the conviction, 
the conviction shall be affirmed, but otherwise the conviction 
shall be quashed, provided that if the evidence returned shows 
that the accused is guilty of an offence against the law, or that 
the conviction, though irregular, ought to be amended or drawn 
so as to duly describe the offence, the conviction shall be 
affirmed or amended as justice may require. R.S.O. 1937, 
C. FOO Feet. | 


REFERENCES TO REFEREES 


67.—(1) Subject to the rules and to any right to have 
particular cases tried by a jury, a judge of the High Court 
may refer any question arising in an action for inquiry and 
report either to an official referee or to a special referee agreed 
upon by the parties. 


(2) Subsection 1 shall not, unless with the consent of the 
Crown, authorize the reference to an official referee of an 
action to which the Crown is a party or of any question or 
issue therein. R.S.O. 1937, c. 100, s. 64. 


G8. In an action, 


(a) if all the parties interested who are not under dis- 
ability consent, and where there are parties under 
disability the judge is of opinion that the reference 
should be made and the other parties interested 
consent; or 


(b) where a prolonged examination of documents or a 
scientific or local investigation is required which 
cannot, in the opinion of a court or a judge con- 
veniently be made before a jury or conducted by the 
court directly; or 


(c) where the question in dispute consists wholly or partly 
of matters of account, 


a judge of the High Court may at any time refer the whole 
action or any question or issue of fact arising therein or 
question of account either to an official referee or to a special 
referee agreed upon by the parties. R,S,O, 1937, c. 100, s. 65. 
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69.—(1) If it appears in any action that a material ques- Reference of 
tion to be determined is the true definition of a boundary line, ett see le 
the question may be referred to a special referee, who shall t® sutveyor. 


be an Ontario land surveyor. 


(2) The referee shall, by a proper survey as directed by Proceedings, 
The Surveys Act, and upon hearing the evidence adduced by Rev. stat., 
the parties and their counsel, if any, define upon the ground © °°” 
by such posts and monuments as he deems sufficient, the true 
boundary or division line so in dispute. 


(3) The referee shall make a report to the court and shall Report. 
therein set forth his mode of procedure and what he has 
done in the premises, and also such further or other facts 
and circumstances as may be necessary to enable the court 
finally to determine the question and how the costs should 
be borne. R.S.O. 1937, c. 100, s. 66. 


70.—(1) In the case of a reference to a special referee he gpecial 
shall be deemed to be an officer of the Court. sek. 


(2) The remuneration to be paid to a special referee may remunera- 
be determined by a judge of the High Court. ong 


(3) The remuneration, fees, charges and disbursements scale of 
° ° remunera- 
payable to an official referee, and, in the absence of any tion: 
special direction, to a special referee shall be the same as 


are payable to a local master. 


(4) Where the judge at the trial instead of trying an where no 
action refers the whole action under section 68 to an official poranle 
referee who is a local registrar or deputy registrar, a local 
master or other officer of the court, paid wholly or partly by 
salary, no fees, either in law stamps or otherwise, shall be 
charged by the referee. R.S.O. 1937, c. 100, s. 67. 


71. The referee shall make his findings and embody his Referee’s 
conclusions in the form of a report, and his report shall be aga 
subject to all the incidents of a report of a master on a refer- 
ence as regards filing, confirmation, appealing therefrom, 
motions thereupon and otherwise, including appeals to the 
COULL Of Appeal. 1.5.0. 19357, c, 100; s..68: 


72. The evidence of witnesses examined upon the refer- Transmis- 
Pe) . ° 18) 
ence and the exhibits shall forthwith after the making of evidence 
the report be transmitted by the referee to the proper officer “© °"'""™ 


otethe courte RS. O. 1937, ci. 100.,s4 69, 
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SURETY BONDS 


73.—(1) In this section, ‘‘surety company’’ means an 
incorporated company empowered to give bonds by way 
of indemnity. 


(2) The Lieutenant-Governor in Council may direct that 
the bond of any surety company named in the Order in Council 
may be given as security in all cases where security is ordered 
to be given by any court or by any judge or officer of any 
court and in all cases where security for the cost of an appeal 
or for the prosecution of the appeal is required by any law, 
rule or practice. 


(3) Every Order in Council made under subsection 2 shall 
be published forthwith in The Ontario Gazette and shall be 
laid before the Assembly within fifteen days after the making 
thereof if the Assembly is then in session, and if it is not 
in session, within fifteen days after the opening of the next 
session. 


(4) The bond of any surety company named in the Order 
in Council shall be sufficient without any other surety joining 
in the bond, and an affidavit of justification shall not be 
necessary. 


(5) Notwithstanding anything in this section, any judge 
or any officer having jurisdiction in the matter may in his 
discretion disallow any such bond on a motion to disallow it, 
and upon any evidence which may be deemed sufficient. 
R:Si02 1937 c.100;si 70; 


PHYSICAL EXAMINATION OF PARTIES 


74.—(1) In any action or proceeding for the recovery of 
damages or other compensation for or in respect of bodily 
injury sustained by any person, the court which, or the 
judge, or the person who by consent of parties, or otherwise, 
has power to fix the amount of the damages or compensation, 
may order that the person in respect of whose injury damages 
or compensation are sought shall submit himself to a physical 
examination by a duly qualified medical practitioner or by 
more than one duly qualified medical practitioners, but no 
medical practitioner shall be appointed to make the examina- 
tion who is a witness on either side. 


(2) The court, judge or other person may order the second 
examination or further examinations upon such terms as to 
costs as may be deemed proper. 
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(3) Every such medical practitioner shall be selected by Medical 
the court, judge or person making the order, and may after- Practitioner 
wards be a witness on the trial unless the court, judge or person $clected by 
before whom the action or proceeding is tried otherwise may bea 


directs wi R.S.0 193 Arce WOO..s: 71. bers 


TENDER OF AMENDS IN TORT ACTIONS 


75. A person who has committed a wrong giving a cause Tender of 
of action for the recovery of damages to the person wronged @ort cases 
may at any time before action tender amends, and the tender 
shall have the same effect as a tender in an action for the 


recovery of a debt. R.S.O. 1937, c. 100, s. 72. 


VESTING ORDERS 


76. Where the court has authority to direct the sale of Vesting 
any real or personal property or to order the execution of a opde’s. 
deed, conveyance, transfer or assignment of any real or 
personal property, the court may by order vest the property 
in such person and in such manner and for such estates as 
would be done by any such deed, conveyance, assignment or 
transfer if executed; and the order shall have the same effect 
as if the legal or other estate or interest in the property had 
been actually conveyed by deed or otherwise, for the same 
estate or interest, to the person in whom the property is so 
ordered to be vested, or in the case of a chose in action, as if 
it had been actually assigned to the last-mentioned person. 
Ree. 1937. c. 100s. 73. 


JUDGMENTS FOR ALIMONY 


77.—(1) An order or judgment for alimony may be regis- Judgments 
tered in any registry office in Ontario, and the registration cca aed 
shall, so long as the order or judgment remains in force, T#istered. 
bind the estate and interest which the defendant has in any 
land in the registry division in which the registration is 
made, and operate thereon in the same manner and with the 
same effect as the registration of a charge by the defendant 


of a life annuity on his land. 


(2) The order or judgment may also, on the application Idem. 
of the plaintiff, be registered as a charge against any land 
of the defendant registered under The Land Titles Act. eg tie 


(3) The court may direct a sale of the land upon a sum- Sale of 
mary application in the alimony action upon notice to all 
persons interested in the land. R.S.O. 1937, c. 100, s. 74. 
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COSTS 


78.—(1) Subject to the express provisions of any statute, 
the costs of and incidental to all proceedings authorized to 
be taken in court or before a judge shall be in the discretion 
of the court or judge, and the court or judge shall have full 
power to determine by whom and to what extent the costs 
shall be paid. 


(2) Nothing herein shall deprive a trustee, mortgagee or 
other person of any right to costs out of a particular estate 
or fund. 


(3) Where an action or issue is tried by a jury, the costs 
shall follow the event, unless the judge before whom the 
action or issue is tried in his discretion otherwise orders. 


(4) Costs of proceedings before judicial officers, unless 
otherwise disposed of, shall be in their discretion subject to 
appeal nw Roe O. 1930 co 100 eo. 


PROCEDURE ON APPEALS 


79. Subject as to appeals under The Controverted Elections 
Act to that Act, and as to appeals and applications for new 
trials under the Criminal Code (Canada) to that Act, the 
practice and procedure upon appeals to the Court of Appeal 
shall be that provided by the rules. R.S.O. 1937, c. 100, s. 76. 


EXCLUSION OF PUBLIC 


80. When the judge presiding at the hearing or trial of 


any cause or matter deems it to be in the interest of public 


decency and morals, he may order that the public shall be 
excluded from the court. 1939, c. 23, s. 2. 


OFFICES AND OFFICERS 


$1.—(1) There shall be such officers of the Supreme Court 
as may be deemed necessary by the Lieutenant-Governor in 
Council for the due dispatch of the business of the court, and 
such officers, subject to section 98 as to special examiners, 
shall be appointed by the Lieutenant-Governor in Council. 


(2) The duties of the officers shall be regulated by the 
rules and by the terms of any Order in Council governing 
such officers. 


JUDICATURE | Chap. 190 767 


(3) Where under any statute, rule or order, or in any Powers of 
action or proceeding, anything is directed to be done by 28sistant 
the Master of the Supreme Court, any assistant master shall 
have, and shall be deemed to have always had, power to 
act as fully and effectually as the Master of the Supreme 


GourtrR SO. 198 7ren 100; sid 7: 


82.—(1) Every officer shall, before entering upon the duties Oath of 
of his office, take and subscribe the following oath: gs Si 


Ae As B50 en} -supitnga- wie $4 solemnly swear that I will Wor: 
according to the best of my skill, learning, ability and judgment, 
well and faithfully execute and fulfill the duties of the office of 
OU are te Ol eae without favour or affection, prejudice or 
partiality to any person. So help me God. 


(2) The oath shall be administered by a judge in court. Oath to be 
R.S.O. 1937, c. 100, s. 78'(1, 2). sere tale 


(3) Where it is not convenient for a person appointed to Exception. 
an office to attend at Toronto to take the oath, it may be 
taken before the judge of the eounty court of the county in 
which the officer resides, and in every such case the judge 
shall forthwith transmit the oath to and it shall be filed in 
the office of the Registrar of the Supreme Court at Osgoode 
Hall, Toronto. R.S.O. 1937, c. 100, s. 78 (3, 4) amended. 


83. With the approval of the Lieutenant-Governor in Appoint- 
ment 0 


Council every local officer of the Supreme Court, county deputies by 
court clerk, and surrogate registrar, may, by writing under (06 "8" 
his hand and seal of office, appoint a deputy who may per- 
form all the duties required to be performed by the officer 


making the appointment. R.S.O. 1937, c. 100, s. 79. 


84.—(1) Except where in this Act it is otherwise expressly officers paid 
provided, an officer who is paid by salary shall not take py ee 
for his own benefit, directly or indirectly, any fee or emolu- 
ment except the salary to which he is entitled, and the fees 
payable in respect of proceedings in his office shall be payable 


to the Crown. 


(2) Subsection 1 shall not apply to the fees of, Exceptions. 


(a) a local registrar on an examination had before him 
as a special examiner or on a reference made to him 
as an official referee; 


(b) a stenographic reporter for copies of shorthand notes 
of evidence, who shall be entitled to take the fees 
prescribed by Order in Council. R.S.O. 1937, c. 100, 


s. 80. 
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85.—(1) Every officer paid wholly or partly by fees, 
whether commuted or not, shall on or before the 15th day of 
January in every year, transmit to the Inspector of Legal 
Offices a just, true and faithful account, verified by his oath, 
of the amount of fees paid or payable to him in cash or in 
law stamps, in respect of his office during the next preceding 
calendar year, and such other particulars with reference to 
the business of his office as the Inspector may require. 


(2) The Lieutenant-Governor in Council or the minister 
having charge of the matter may require the return to state 
any particulars, or to be made in any form which may be 
deemed proper, and the return shall be made accordingly. 
RS Oil 937).c. LUG ce ok. 


WHERE OFFICES TO BE KEPT 


86. The officers in Toronto save the Official Guardian, 
special examiners, stenographic reporters, and any official 
referee other than one holding that office ex officio, shall 
keep their offices at Osgoode Hall, in the City of Toronto. 
RiSiQ. 108 Fees 10Ons, 82; 


87. Unless otherwise directed by the Lieutenant-Governor 
in Council every local master shall keep his office in the county 
town of the county for which he is appointed. R.S.O. 1937, 
oy. 100s'sa 33. 


88. Every local registrar, and every deputy registrar shall, 
if proper accommodation is afforded to him there, keep his 
office in the court house of the county for which he is appointed, 
and until he can obtain such accommodation he shall keep his 
office in some convenient place in the county town. R.S.O. 
1937, c. 100, s. 84 (1). 


OFFICE HOURS 


89. Except on holidays and subject to the rules, the offices 
of the local registrars and deputy registrars and the offices of 
the Supreme Court at Osgoode Hall, shall be kept open from 
ten o’clock in the forenoon until four o’clock in the afternoon, 
except on Saturdays, when they shall be kept open until one 
o’clock in the afternoon. R.S.O. 1937, c. 100, s. 85. 


SECURITY FROM OFFICERS 


90.—(1) Every officer of the Supreme Court, if so required 
by the Lieutenant-Governor in Council, shall give security to 
His Majesty for the due performance of the duties of his office 
in such sum as the Lieutenant-Governor in Council may direct 
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(2) The neglect to give such security shall render the Conse- 
appointment of the officer void, but the forfeiture of office neglect 
shall not affect any act done by him while he continues to % 2 © 


AC tgtk 1 093 7..c.21.007 5. 86. 


SEALS 


91.—(1) In the offices of the local registrars and deputy Seals of 
registrars such seals shall be used as the Lieutenant-Governor Sieve 
in Council shall from time to time direct, and the same shall aoanee 
be impressed on every writ and other document issued out of "esistrars. 
such office, and every such writ and document and every 
exemplification and copy thereof purporting to be sealed 
with such seal shall be received in evidence in all courts without 
further proof thereof. 


(2) Until other seals are authorized by the Lieutenant- ee 
Governor in Council, the seals in use shall continue to be , 
used sep RAS,Og71.937,.65.100,.s.-87. 


OFFICIAL REFEREES 


92.—(1) Judges of county courts, the Master of the oficial 
Supreme Court, registrars, local masters, local registrars, **°re** 
and deputy registrars shall be official referees for the trial of 
such questions as may be directed to be tried by an official 
referee. 


(2) Where the business requires additional official referees, Additional 
the Lieutenant-Governor in Council may appoint them. aay 


(3) Subject to subsection 4 of section 70 in the case of Fees of 
officers who are paid by salary, the fees on a reference or **"°* 
trial shall be paid in law stamps, but other referees shall be 
paid in money. R.S.O. 1937, c. 100, s. 88. 


LOCAL MASTERS 


93. Unless his appointment otherwise provides, no person Local : 
. . : ° masters no 
who is appointed a local master shall engage in the practice of to practice 
e ’ uC. 
law or act as a notary public or conveyancer. 1948, c. 50, eavities 


s. 2, part. 


94. Where in any county the office of local master is Vacancies, 
vacant or the local master is absent or ill, any judge of any ~ 
county court in the county court district may act pro tempore 
as the local master. 1948, c. 50, s. 2, part. 
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LOCAL REGISTRARS, EX OFFICIO 


95. Unless another person is appointed, the clerk of the 
district court shall be ex officio local registrar for his district. 
RES OM 1937 Pes 1007 sro 2 


STENOGRAPHIC REPORTERS 


96.—(1) The stenographic reporters shall be officers of 
the court to which they are appointed, and shall perform 
such other duties as may be assigned to them by the 
Lieutenant-Governor in Council or by the rules. 


(2) Every such reporter shall take and subscribe the 
following oath before a judge of the court to which he is 
appointed, and the oath shall be filed with the proper officer 
of that court: 


I, (A. B.), solemnly and sincerely promise and swear that I 
will faithfully report the evidence and proceedings in each case 
in which I act as stenographic reporter. So help me God. 


R.S.O. 1937, c. 100, s. 93. 


97. The Lieutenant-Governor in Council may appoint a 
stenographic reporter for any county court or surrogate 
court and section 96 shall apply to a stenographic reporter so 
appointed. R.S.O. 1937, c. 100, s. 94. 


SPECIAL EXAMINERS 


98.—(1) Every local registrar, deputy registrar, and clerk 
of the county court shall be ex officio a special examiner for 
the county for which he is appointed. 


(2) The judges of the Supreme Court may appoint special 
examiners for the purpose of taking evidence of parties and 
witnesses, and a commission under the seal of the court shall 
be issued to a special examiner so appointed. 


(3) There shall be four special examiners in Toronto. 


(4) Where an examination is taken by a stenographer or 
other person who is not a special examiner, it shall be taken 
in the presence of the special examiner. 


(5) A special examiner shall not solicit or make request 
from any suitor, solicitor, or other person, or offer any induce- 
ment to have a special examination taken before him, nor shall 
any one do so on his behalf with his knowledge or assent, 
on pain of forfeiture of office. 
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(6) Where it appears to the Lieutenant-Governor in Council Appoint- 
that a local registrar, a deputy registrar, or a clerk of a county see 
court, elsewhere than in Toronto, is infirm or ill, or is otherwise px? ee 
unable or unfit to act personally as special examiner, or if he 
is absent on leave, the Lieutenant-Governor in Council may 
appoint the stenographic reporter for the county court, or 
some other person to act temporarily or otherwise as such 
special examiner in his stead. 


(7) In case of the absence on leave or illness of any other Appoint- 
special examiner he may, with the approval of the Chief dapat ane 
Justice of Ontario, appoint a deputy to act for him during 2oo* 


é examiner. 
such absence or illness. R.S.O. 1937, c,,100; 5:95. 


COMMUTATION OF FEES 


99.—(1) The Lieutenant-Governor in Council may COm- Commuta- 
mute the fees payable to any officer entitled to take fees to eigen ne 
his own use for a fixed annual sum, not exceeding the average cers. 
income derived from such fees during the next preceding 
five years. 


(2) An annual sum so fixed and any Order in Council for Amount of 
: commuta- 
payment of any such annual sum may be rescinded, and the tion niay be 
amount may be increased or diminished, but in no case shall changed: 
it exceed the average income or fees, as the case may be, 


during the next preceding five years. R.S.O. 1937, c. 100, s. 96. 


100.—(1) Every Order in Council determining any com- Order in 
mutation allowance under this Act shall be laid before the Counc! as 
Assembly forthwith, if the Assembly is then in session wandiaf ions to be 
the Assembly is not then in session, within the first fifteen Assembly. 


days after the opening of the next session. 


(2) If the Assembly at such session, or if the session does Disapproval 
not continue for three weeks after the Order in Council is laid Henan 
before the Assembly, then at the next ensuing session, dis- 
approves by resolution of such Order in Council, either wholly 
or so far as relates to any person named in it, the Order in 
Council, so far as so disapproved, shall have no effect from the 
time of the passing of the resolution. R.S.O. 1937, c. 100, s. 97. 


INSPECTOR OF LEGAL OFFICES 


101. The Lieutenant-Governor in Council may appoint an Inspector 
officer to be called The Inspector of Legal Offices, to 228" 
inspect the offices of the Supreme Court, of local courts, of 
Crown attorneys, and such other offices connected with the 
administration of justice as the Lieutenant-Governor in 


Council may direct. R.S.O. 1937 7) :100395.y98: 
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102.—(1) In addition to any other duties assigned to him 
by any Act of the Legislature or which may be assigned to 
him by the Lieutenant-Governor in Council, the Inspector 
shall, 


(2) make a personal inspection of the offices mentioned 
in section 101 and of the books and court papers 
belonging to them; 


(b) see that proper books are provided, that they are 
in good order and condition, that the proper entries 
and records are made therein in a proper manner, at 
proper times and in proper form and order, and 
that the court papers and documents are properly 
classified and preserved; 


(c) ascertain that the duties of the officers are duly and 
efficiently performed; 


(d) see that proper costs and charges only are allowed 
or exacted; 


(e) ascertain whether uniformity of practice prevails in 
the offices; and 


(f) report upon all such matters to the Lieutenant- 
Governor. 


(2) Where the Inspector has occasion to inquire into the 
conduct of any officer in relation to his official duties or acts, 
he may require the officer or any other person to give evidence 
before him on oath, and for that purpose he shall have the 
same power to summon the officer or other person to attend 
as a witness, to enforce his attendance and to compel him to 
produce books and documents and to give evidence, as any 
court has in civil cases. 


(3) The officers shall, when and as often as required by 
the Inspector, produce for examination and inspection all 
books and documents which are required to be kept by them, 
and shall report to the Inspector all such matters relating to 
any cause or proceeding as the Inspector shall require. R.S.O. 
1937, c. 100, s. 99. 


OFFICIAL GUARDIAN 


103.—(1) No person shall be appointed Official Guardian 
unless he is a barrister and solicitor of Ontario of not less 
than ten years standing. 


(2) The Official Guardian shall be the guardian ad litem 
of infants and shall perform such other duties as may be 
assigned to him by the rules. R.S.O. 1937, c. 100, s. 100 (1, 2). 
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(3) The same costs as are payable to counsel and solicitors Costs. 
shall be payable to the Official Guardian, but all costs paid to 
him shall be entered in the books of account of the Official 
Guardian or may be paid into court to the credit of an account 
to be entitled ‘“‘Account of the Official Guardian’. 1948, 
GP 506¢.°3. 


(4) Where an estate is small and the amount at the credit Dispensing 
of the Account of the Official Guardian is adequate to Day Saver 
his salary and the disbursements of his office, the court TA eh 
direct that no costs shall be paid to him out of the estate. 


R.S.O. 1937, c. 100, s. 100 (4). 


(5) There shall be paid to the Official Guardian for all Remunera- 
business done and all costs in respect of it over and above Goal 
all disbursements, a fixed annual salary of such sum as, in Guardian. 
view of the amount of the business done or to be done by 
him and the sum at the credit of the account, the finance 
committee deems reasonable and the Lieutenant-Governor in 
Council approves. R.S.O. 1937, c. 100, s. 100 (5) 1938, 


c. 18, s. 4 (1). 


(6) The salary and disbursements shall be paid monthly salary ana 
out of such moneys as may be appropriated by the Legislature ds>use,,, 
for that purpose and the Lieutenant-Governor in Council may P2vable. 
provide for the payment out of the moneys at the credit of 
the account into the Consolidated Revenue Fund of amounts 


equal to such salary and disbursements. 1938, c. 18, s. 4 (2). 


(7) Out of the surplus at the credit of the account shall be Salary and 
transferred to the Suitors Fee Fund Account such amount ments to 
as the finance committee may direct. R.S.O. 1937, c. £00; crohente: 


s. 100 (6); 1938, c. 18, s. 4 (3). 


(8) If in any year the amount at the credit of the account Deficiency 
is insufficient to pay the salary and disbursements the defi- gt 
ciency shall be paid out of such reserve funds as the finance pore ee 


committee may direct. COM: 


(9) Subject to the approval of the Lieutenant-Governor in Deputy 
Council, the Official Guardian may appoint a deputy to Q@maL a. 
act for him when he may be absent from Toronto, or ill, and 
such deputy shall have all the powers and shall perform all 
the duties of the Official Guardian during any such absence 


or illness. 


(10) No person shall be appointed as such deputy unless Qualification 
he is a barrister and solicitor of Ontario of not less than ten 
Vearsrstanaing.  KRi5:O° 1937 6. '100;-ss 100°¢7-9)! 
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(11) The Official Guardian may retain solicitors out of 
Toronto as agents for the purpose of any proceeding being 
carried on out of Toronto, and a solicitor so retained shall be 
entitled to the same costs for the work actually done by him 
as the Official Guardian would have been entitled to if the 
work had been done by him, and such costs shall be paid to 
the Official Guardian and the agent’s fees and disbursements 
shall be paid by the Official Guardian and shall be deemed a 
disbursement of the Official Guardian. 


(12) The auditor of the Official Guardian appointed by the 
Lieutenant-Governor in Council, shall once in every six months 
transmit to the Provincial Secretary a statement certified by 


him to be a true statement of the accounts and records of the 
Official, Guardian.. .1948, c. 50, s. 3. 


(13) If the Lieutenant-Governor in Council so directs, the 
Official Guardian shall not directly or indirectly practise 
the profession of the law as counsel or solicitor or act as a 
notary public or conveyancer or do any matter of convey- 
ancing or prepare any paper or document to be used in any 
court of Ontario except in the discharge of his duties as 
Official Guardian or of a duty which may be assigned to 
him under this Act. 


(14) For every contravention of subsection 13 the Official 
Guardian shall incur a penalty of $400. 


(15) Unless otherwise ordered by the court or a judge the 
Official Guardian shall not be required to give security for the 
costs of any proceeding. R.S.O. 1937, c. 100, s. 100 (12-14). 


(16) When a new Official Guardian is appointed he shall 
ipso facto become and be by virtue of his appointment guardian 
ad litem of all infants in the place and stead of his predecessor 
with the same rights, duties and powers, and the latter or his 
executors or administrators shall forthwith deliver to the new 
Official Guardian all letters, papers, documents and books in 
his or their possession or power relating to matters in which 
such predecessor acted as official or other guardian ad litem 
of infants, and the new Official Guardian shall forthwith notify 
all persons concerned of his appointment. R.S.O. 1937, 
c. 100, s. 100 (16). 


ACCOUNTANT 


104.—(1) The Accountant of the Supreme Court shall be 
a corporation sole by the name of The Accountant of the 
Supreme Court of Ontario, and as such corporation sole 
shall have perpetual succession and may sue and be sued and 
may plead and be impleaded in any of His Majesty’s courts. 
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(2) All money, mortgages, stocks, securities and property Money, 
now vested in the Accountant, as such corporation sole, shall ate, EO: 
continue to be so vested in him, and all moneysm courteand Kor entant. 
all securities in which money paid into court is invested 
shall be vested in him as such corporation sole, subject to 


this Act. 


(3) Where there is a vacancy in the office of Accountant, where there 
such officer or person as may be directed Dat CLE DaCLIC RCO sAcctnnitan’ 
perform the duties of the officer shall be deemed to be and 
shall have all the powers of the Accountant. R.S.O. 1937, 

c. 100, s. 101 (1-3). 


(4) The expenses of the Accountant’s office, including all rxpenses of 
salaries, shall be payable out of such Moneys. ag may. be .coumants 
appropriated by the Legislature, and the Lieutenant-Governor 
in Council may provide for payment out of the income from 
the funds in court into the Consolidated Revenue Fund of 
amounts equal to such expenses, and such amounts shall be 
the first charge on the income from the funds in court. 1938, 
e.nl837s:: 5; 


INVESTMENT OF COURT FUNDS 


105.—(1) There shall be a committee, known as the Finance 
finance committee, which shall be composed of three persons (Om *°* 
who shall be appointed by and hold office during the pleasure 
of the Lieutenant-Governor in Council, and notwithstanding 
this or any other Act the finance committee shall have the 
control and management of the money in court and the 
securities in which it is invested and the investment of such 
money. R.S.O. 1937, c. 100, s. 102 (1); 1938, c. 18, s. 6 EL): 


(2) The finance committee may provide for the payment Interest. 
of interest upon any money paid into court and may fix the 
rate of interest so paid. 1938, c. 18, s. 6 (2). 


(3) The finance committee may establish such reserve Reserve 
funds as it may deem expedient in the management of the f4s- 
moneyin court. R.S.0,.1937,.c. 100, s. 102. (2). 


(4) Money paid into court shall be invested in the name Investment 
of the Accountant of the Supreme Court of Ontario. R.S.O. 9f,092 
1937, c. 100, s. 102 (3); 1938, c. 18, s. 6 (3). 


(5) Any money which is available for investment shall be Investment 
invested in securities issued or guaranteed by the Province of par cs 
Ontario or in debentures issued under The Tile Drainage Act as a 
and purchased from the Treasurer of Ontario, provided that ¢952*” 
the Accountant shall not hold debentures in excess of $50,000 
issued by any one municipality under The Tile Drainage Act. 

R.S.O. 1937, c. 100, s. 102 (4); 1938, c. 18, s. 6 (4); 1939, 


6:92:35. S173: 
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(6) When an investment in debentures of a municipal 
corporation is made, the validity of the debentures shall not 
thereafter be open to question but they shall be deemed to 
be’ validz “RSF 1937; CHLO0FSh102 1)! 


(7) The finance committee may employ a trust company 
to make the investments of money paid into court or as 
custodian of the securities representing investments of the 
money, on such terms and conditions as may be agreed. 
ReS:0.¢198 7% cx OU nce 02. (Gy 1038 ce LR ce Gio) 


(8) When an amount exceeding $50,000 is in court to the 
credit of an account for investment the Accountant may, if so 
directed by the finance committee, notwithstanding any order 
for payment out of court, withhold payment for three months 
to enable him to realize upon the securities in which money in 
court is invested. R.S.O. 1937, c. 100, s. 102 (7). 


106. All money, securities, effects and real or personal 
property vested in or held by the Accountant or by the 
Official Guardian shall be deemed to be vested in them in 
trust for His Majesty, but may, nevertheless, be paid out, 
sold, disposed of, assigned, conveyed or dealt with in accord- 
ance with any statute or the rules, or with any judgment, 
or order of court, or order of the Lieutenant-Governor in 
Council. sly. 5.0): s1957. OC. -1 UU ese lus: 


10%. Where persons who are subjects of any foreign 
country having a consul in Canada authorized to act as the 
official representative of such subjects, are entitled to moneys 
which have been paid into court, or which are in the hands 
of an executor or administrator, the moneys may be paid to 
the consul. R.S.O. 1937, c. 100, s. 104. 


SUITORS FEE FUND ACCOUNT 


108. The Suitors Fee Fund Account shall be kept and 
managed by the finance committee, and the Court of Appeal 
or any judge of the Supreme Court may with the approval 
of the finance committee apply so much of the money at the 
credit of the account as may be necessary for the protection 
of any infant or other person not sut juris or non compos 
mentis, on whose behalf proceedings may be had in the court, 
or may be ordered to be had in another court, and the finance 
committee may also, from time to time, order to be paid out 
of the money at the credit of the account any sum required 
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to make good a default in respect of any suitor’s money or 
securities from any mistake, act or omission of any officer 
of the court, but such payment shall not prejudice the right 
to require the officer or his sureties to make good the loss 
occasioned by the mistake, act or omission. R.S.O. 1937, 
en 100% sar 05: 


RULES 
109.—(1) There shall be a committee known as the rules Rules 
committee which shall be composed of, Eetahiche 
ment of. 


(a) the Chief Justice of Ontario, the Chief Justice of the 
High Court and five other judges of the Supreme 
Court to be appointed by the Chief Justice of Ontario; 


(b) two county or district court judges who shall be 
appointed by the Attorney-General; 


(c) the Attorney-General or such law officer of the 
Crown as he may from time to time appoint; 


(d) the Master of the Supreme Court; and 


(e) three barristers or solicitors who shall be appointed 
by the Benchers of the Law Society of Upper Canada 
in convocation. 1941, c. 24, s. 3 (2), part; 1945, 
Ceres. ly). 


(2) The Chief Justice of Ontario shall be the chairman of Chairman. 
the rules committee and in his absence or at his request the 
Chief Justice of the High Court shall preside. 1945, c. 10, 
s. 1 (2). 


(3) The Registrar of the Supreme Court shall be ex Officio Secretary. 
the secretary of the rules committee. 1941, c. 24, s. 3 (2a 
part. 


(4) Each of the members of the rules committee appointed Tenure 
under clause a, 6 or e of subsection 1 shall hold office for a °! °™°: 
period of three years and shall be eligible for a reappointment. 

1941, c. 24, s. 3(2), part; 1942, c. 34, 5. 18 (2). 


(5) In case of the resignation, death or inability to act of vacaney 
any member appointed under clause a, 0 or e of subsection 1, i" °¢e: 
the Chief Justice of Ontario, Attorney-General or Benchers of 
the Law Society of Upper Canada, as the case may be, may 
appoint another member similarly qualified to hold office for 
the unexpired portion of the term of the member who has 
resigned or died or is unable to act. 1942, c. 34, s. 18 (3). 


(6) A majority of the members of the rules committee Quorum. 
shall constitute a quorum. 
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(7) The rules committee shall hold an annual meeting on 
the first Monday following Christmas Day which is not a 
holiday, at the City of Toronto or at such other time and 
place as the chairman may direct. 


(8) The chairman may at any time and upon the written 
request of any three members shall direct the secretary to 
call a meeting of the rules committee at such time and place 
as he may determine. 1941, c. 24, s. 3 (2), part. 


(9) Subject to the approval of the Lieutenant-Governor in 
Council, the rules committee may at any time amend or 
repeal any of the rules and may make any further or additional 
rules for carrying this Act into effect, and in particular for, 
R.S.0,, 1937, c.4100,.s. 106.(2) park: 1941, .¢224 15% 3(3)\s 


(a) regulating the sittings of the courts; 


(b) regulating the pleading, practice and procedure in 
the Supreme Court and in the county and surrogate 
courts; 


(c) allowing service out of Ontario; 


(d) prescribing and regulating the proceedings under 
any statute which confers jurisdiction upon the court 
or a judge; 


(e) fixing the vacations; R.S.O. 1937, c. 100, s. 106 (2), 
cls. (a-e). 


(f) empowering the Master of the Supreme Court, or 
any officer sitting for him, or the local judges, or the 
local masters in respect of actions brought in their 
counties, to do any such thing, and to transact any 
such business, and to exercise any such authority 
and jurisdiction in respect of the same as are or 
may be done, transacted, or exercised by a judge of 
the Supreme Court in court upon motions for judg- 
ment in undefended actions, for the appointment of 
receivers by way of equitable execution and for 
ex parte injunctions and upon motions in chambers 
or as shall be specified in the rules except in Heder 
to matters relating to, 


(1) the liberty of the subject, 

(ii) appeals and applications in the nature of appeals, 
(iii) proceedings under The Mental Incompetency Act, 
(iv) applications for advice under The Trustee Act, 


(v) matters affecting the custody of children, 
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(vi) proceedings enabling infants to make binding 
settlements of their real and personal property 
on marriage; R.S.O. 1937, c. 100, s. 106 (2), 
Oi en O4 tee LOL. Ss. ids 


(g) regulating generally any matters relating to the 
practice and procedure of the courts or to the duties 
of the officers thereof, or to the costs of proceedings 
therein, and every other matter deemed expedient 
for better attaining the ends of justice, advancing 
the remedies of suitors and carrying into effect this 
Act and all other Acts respecting the courts; R.S.O. 
193746: 100, s, 106 (2), cl..(¢). 


(i) regulating all fees payable to the Crown in respect 
of proceedings in any court. R.S.O. 1937, c. 100, 
s. 106 (2), cl. (2); 1941, c. 24, s. 3 (3). 


(10) Where provisions in respect of practice or procedure Power to 
are contained in any statute, rules may be made modifying ee 
such provisions to any extent that may be deemed necessary el 
for adapting the same to the general practice and usage of Procedure. 
the court unless that power is expressly excluded. 


(11) Any provisions relating to the payment, transfer or provisions 
1 ; ’ as to pay- 
deposit into, or in, or out of any court of any money or 38,' Pay: 


property, or to the dealing therewith, shall, for the purposes peean S| 
of this section, be deemed to be provisions relating to practice money, etc. 


and procedure, ,R.S,0O..1937,;c. 100, s: 106 (3, 4). 


COUNCIL OF JUDGES 


110.—(1) A council of the judges of the Supreme Court, Council of 
of which due notice shall be given to all of them, shall assemble ““8* 
at least once in every year on such day as shall be fixed by 
the Lieutenant-Governor in Council for the purpose of con- 
sidering the operation of this Act and of the rules and the 
working of the offices and the arrangements relative to the 
duties of the officers of the court, and of enquiring and examin- 
ing into any defects which may appear to exist in the system 
of procedure or the administration of justice in the Supreme 
Court or in any other court or by any other authority. R.S.O. 

1937, c. 100, s. 107 (1). 


(2) The council shall report to the Lieutenant-Governor council to 
what amendments or alterations, if any, it would be expedient [oeetenent- 
to make in this Act or otherwise relating to the administration G°v™: 
of justice, and what other provision, if any, it would be 
expedient to make for the better administration of justice. 


Koo. 1937, c. 100, 5: 107 (2); 19419 ti 24,04, 
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(3) An extraordinary council for the purposes mentioned 

in subsection 1 may also be convened at any time by the 

Lieutenant-Governor in Council. R.S.O. 1937, c. 100, s. 107 (3). 


DELEGATION OF POWERS OF JUDGES 


111.—(1) Where by this or any other Act any power or 
authority is conferred upon the judges of the Supreme Court 
or upon the judges of the High Court as a body they may 
respectively delegate such power or authority to a committee 
of themselves and when it is exercised by the committee the 
acts done by the committee shall have the same effect as if 
they had been done by the body by which the committee 
was appointed. 


(2) The presence of a majority of the members of the com- 
mittee shall be necessary to constitute a quorum for the 
transaction-of business, |R°S:'O719375'c.100)'s) 10871e 2)" 


(3) Subsection 1 shall not apply to a council of the judges 
provided for by section 110. R.S.O. 1937, c. 100, s. 108 (3); 
1941, c. 24, s. 5. 


QUORUM OF MEETINGS OF JUDGES 


112. Where by this Act any power is conferred on the 
judges of the Supreme Court or of the High Court, the power 
may be exercised at a meeting duly called at which in the 
case of the Supreme Court at least seven of the judges are 
present, and in the case of the High Court at least five of 
the judges are present. R.S.O. 1937, c. 100, s. 109. 


LOCAL JUDGES OF THE HIGH COURT DIVISION 


113.—(1) Except in the County of York, every judge of 
a county court shall be a local judge of the High Court for 
the purposes of his jurisdiction in actions in the Supreme 
Court, and may be styled a local judge of the Supreme Court, 
and shall, in all causes and actions in the Supreme Court, 
have, subject to the rules, power and authority to do and 
perform all such acts and transact all such business in respect 
to matters and causes in or before the High Court as he is or 
may be by statute or the rules empowered to do and perform. 


(2) Where a county court judge is authorized to exercise 
jurisdiction in a county other than the county for which he is 
appointed, he shall, while exercising jurisdiction in such 
county, have the like power as a local judge of the High Court 
as though he were a judge of the county court of such county, 
R.S.0. 1937, cAl00;s. 110) 
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SHERIFFS, ETC. 


114. Sheriffs, deputy sheriffs, jailers, constables and other sherifts, 
peace officers, shall aid, assist and obey the court and the arabes nak 
judges thereof in the exercise of the jurisdiction conferred (ees of 
by this Act, and otherwise, whenever by the rules or by the 
order of the court or of a judge required so to do. R.S.O. 


£9344.G~, 100, 5.2111. 


PRISONS OF THE COURT 


115. All jails in Ontario shall be prisons of the court. Jails to be 
prisons of 


R.S.O. 1937, Cy 100, Sibi? the court. 


OATHS AND AFFIDAVITS 


116. Every officer of the Supreme Court shall, for the Administra- 
x a tion of oaths. 
purposes of any proceeding before him, have power to 
administer oaths and to examine parties and witnesses. 
ReS.Or9193i%, eei00ps, i143. 


WITNESS FEES 


117. A public official or other witness subpoenaed or called Fees of 
certain 


upon to produce before any court or other tribunal any officers, 
public or other document shall not be entitled to more than documents. 
ordinary witness fees, unless the court or other tribunal 


otherwise orders. R.S.O. 1937, c. 100, s. 114. 


PROVISIONS APPLICABLE TO COUNTY COURTS 


118. In addition to the provisions of this Act which are Certain 
sections to 


expressly made applicable to all courts or county courts or apply to 
are otherwise by their terms so applicable, sections 24, 32, 35, Pour ee 
38, 51 to 53, 60 to 64, 75, 76, 78, 114 and 115, shall mutatis 
mutandis apply to the county courts. R.S.O. 1937, c. 100, 


s. 115. 


COMMISSIONS FOR HOLDING SITTINGS, ETC. 


118. This Act shall not affect the power to issue com- Power to 


e ° ° e ° ° e ° issue 
missions for the discharge of civil or criminal business on commissions 
not to be 


circuit or otherwise. R.S.O. 1937, c. 100, s. 116. affected. 


120. Any judge presiding at any sittings of the court Juage to 


: : constitute 
or in chambers shall be deemed to constitute the court. court. 


R.S.O0. 1937, c. 100, s. 117. 
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ACCESS TO BOOKS 


121.—(1) Every person shall have access to and be 
entitled to inspect the books of the Supreme Court and of 
the county courts, containing records or entries of the writs 
issued, judgments entered, and chattel mortgages and bills 
of sale filed, and no person desiring such access or inspec- 
tion shall be required, as a condition of his right thereto, to 
furnish the names of the parties or the style of the causes 
or matters in respect of which the access or inspection is sought. 


(2) Every officer having the charge or custody of any 
such book shall upon request produce for inspection any 
writ of summons or copy thereof so issued, and any judgment 
roll, or chattel mortgage, or bill of sale so filed in his office, 
or of which records or entries are by law required to be kept 
in such book. 


(3) The fees payable in respect of such inspection shall 
be twenty-five cents for a general search, and ten cents for 
each writ of summons, judgment roll, chattel mortgage or 
bill of sale inspected, and ten cents per folio shall also be 
payable for all extracts, whether made by the person making 
the search or by the officer. 


(4) A person affected by any record in any court, whether 
it concerns the King or other person, shall be entitled, upon 
payment of the proper fee, to search and examine the same 
and to have an exemplification or a certified copy thereof 
made and delivered to him by the proper officer. R.S.O. 
193 jac 00, cso 14.8: 


PLEADINGS TO BE IN ENGLISH 


122. Writs, pleadings and proceedings in all courts shall 
be in the English language only, but the proper or known 
names of writs or other process, or technical words, may be 
in the same language as has been commonly used. R.S.O. 
L037 nc stOQy si-1 49: 


DEMISE OF CROWN 


123. No action or other proceeding in any court shall be 
discontinued or stayed by reason of the demise of the Crown, 
but the same shall be proceeded with as if such demise had 
not, happened. |: RsS.0.°1937.. c, 100. Ss, 1 20. 


SERVICE OF PROCESS ON THE LORD’S DAY 


124. No person upon the Lord’s Day shall serve or exe- 
cute, or cause to be served or executed, any writ, process, 
warrant, order or judgment, except in cases of treason, 
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felony, or breach of the peace, and the service of every such 
writ, process, warrant, order or judgment on the Lord’s 
Day shall be void, and the person so serving or executing the 
same shall be as liable to the suit of the party grieved, and 
to answer damages to him for doing thereof, as if he had done 
the same without any writ, process, warrant, order or judg- 
ment, K.5:0, 1937,:c. 100, s. 121. 


ACTIONS ON BONDS 
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125.—(1) In an action commenced or prosecuted in any In actions on 


may assign as many breaches as he thinks fit, and, upon trial 
of such action, not only such damages and costs as have here- 
tofore been usually assessed shall be assessed, but also damages 
for such of the breaches so assigned as the plaintiff upon the 
trial of the issues shall prove, and the like judgment shall be 
entered as heretofore in such action. 


(2) If judgment is given for the plaintiff by confession or Default 


bonds, etc. 
court upon a bond for non-performance of any covenant or plaintiff m 


agreement in any indenture, deed or writing the plaintiff S58" as 


breaches as 
he pleases. 


laintiff may 


default he may suggest as many breaches of the covenants i¥4sment. 


and agreements as he thinks fit, and the damages that he 
has sustained thereby shall be assessed, and if the defendant 
after such judgment entered and before any execution exe- 
cuted, pays into the court in which the action is brought to 
the use of the plaintiff such damages so to be assessed by 
reason of all or any of the breaches of such covenants or 
agreements, together with the costs of suit, a stay of execution 
on the judgment shall be entered upon record. 


(3) If by reason of any execution executed the plaintiff juagment 
: cos : : to remain to 
or his executors or administrators are fully paid or satisfied, t0Z¢™ aay 


all such damages so to be assessed, together with his or their 
costs of suit and all reasonable charges and expenses for 
executing the execution the body, land or goods of the defend- 
ant shall be thereupon forthwith discharged from the execu- 
tion, which shall likewise be entered upon record; but such 
judgment shall, nevertheless, remain, continue and be as a 
further security to answer to the plaintiff and his executors or 
administrators such damages as shall or may be sustained for 
further breach of any covenant or agreement in the same 
indenture, deed or writing contained upon which the plaintiff 
may apply to the court in which judgment is entered for 
leave to issue execution upon the judgment against the 
defendant, or his executors or administrators, suggesting 
other breaches of the covenants or agreements, and to call 
upon him or them to show cause why execution shall not be 
awarded upon the judgment, upon which the court shall make 
such order as may be deemed just. 
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Stay of (4) Upon payment or satisfaction of such future damages, 
Procee@ings: Costs and charges, all further proceedings on the judgment 
shall again be stayed, and so toties quoties, and the defend- 
ant, his body, land or goods shall be discharged out of execu- 
tion." RISIOM9s remo 0 nse?) 
SET OFF 
Mutual 126. Where there are mutual debts between the plaintiff 
debts to be A “ 
set one and defendant, or, if either party sue or be sued as executor 
cients a1 Or administrator, where there are mutual debts between the 
testator or intestate and either party one debt may be set 
against the other. R.S.O. 1937, c. 100, s. 123. 
Mutual 127.—(1) Mutual debts may be set against each other, 
debts may 


be set off notwithstanding that such debts are deemed in law to be of 
except where 4! ‘different. nature, except where either of the debts 
by mason of accrue by reason of a penalty contained in any bond or 


penalty. ‘ 
specialty. 


Judgment (2) Where either the debt for which the action is brought 

only for F 5 

balance due or the debt intended to be set against the same has accrued 

a ep werea: by reason of any such penalty, the debt intended to be set off 
shall be pleaded and it shall be shown by the pleading how 
much is truly and justly due on either side, and if the plain- 
tiff recovers in any such action, judgment shall be entered 
for no more than appears to be truly and justly due to 
the plaintiff after one debt is set against the other. R.S.O. 


1937, c. 100, s. 124. 


Defendants. NpLase If upon.a defence of set off, a larger sum is found 
to judgment to be due from the plaintiff to the defendant than is found to be 
due after due from the defendant to the plaintiff, the defendant shall be 
SESE entitled to judgment for the balance remaining due to him. 


R63 40.91937 Fc. 100''s.°125. 


PAYMENT POST DIEM 


Plea of pay- 129. Where an action is brought upon any bill, or where 

ment bar ~ s : i 

in action of action is brought upon any judgment, if the defendant has 

laa paid the money due upon the bill or judgment the payment 
may be pleaded in the action, and where an action is brought 
upon a bond which has a condition or defeazance to make 
void the same upon payment of a lesser sum at a day or 
place certain, if the obligor, his heirs, executors or admin- 
istrators have, before the action brought, paid to the obligee, 
his executors or administrators the principal and interest due 
by the condition or defeazance of the bond, though the 
payment was not made strictly according to the condition or 
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defeazance, yet it may nevertheless be pleaded in the action, 
and shall be as effectual a bar thereof as if the money had 
been paid at the day and place according to the condition or 
defeazance and had been so pleaded. R.S.O. 1937, c. 100, s. 126. 


130. If, at any time pending an action upon any bond Principal, 


with a penalty, the defendant brings into court all the prin- COSTER ARE 


cipal money and interest due on the bond, and also all such pendia's 
costs as have been expended in any suit upon the bond, the pce 
money so brought in shall be deemed and taken to be in full , 
satisfaction and discharge of the bond, and the court may 

give judgment to discharge the defendant of and from the 


same accordingly. R.S.O. 1937, c. 100, s. 127. 


ACTIONS OF ACCOUNT 


131. Actions of account may be brought and maintained Actions of 
against the executors or administrators of a guardian, bailiff 2¢Cpynt by 
or receiver, and also by one joint-tenant or tenant in common, UN ea 
his executors or administrators, against the other as bailiff for ete. 
receiving more than comes to his just share or proportion, and 
against the executor or administrator of such joint-tenant or 


tenant in common. R.S.O. 1937, c. 100, s. 128, amended. 


PERPETUATING TESTIMONY 


132. Any person who would, under the circumstances Actions to 
alleged by him to exist, become entitled, upon the happening Postmony, 
of any future event, to any office or to any estate or interest 
in any property, real or personal, the right or claim to which 
cannot by him be brought to trial before the happening of 
the event, shall be entitled to maintain an action in the 
Supreme Court to perpetuate any testimony which may be 
material for establishing his claim or right, and all laws, rules 
and regulations, not contrary to this section, in force or in 
use in suits to perpetuate testimony, or respecting depositions 
taken in such actions in making such depositions, shall be in 
force and used and applied in all actions instituted under 
this section and in respect to depositions taken in the action. 
eo), 1937-6. 100... 129. 


138. In all actions instituted under section 132 touching attorney- 
any office or any other matter or thing in which the Crown Be bance 


i i defendant in 
may have any estate or interest, it shall be lawful to make SeRERG ETE 


the Attorney-General a party defendant thereto, and in allin EES 


ing m 
proceedings 1 in which the depositions taken in any such action have any 
estate 


in which the Attorney-General was so made a defendant may interest, 
be offered in evidence, the depositions may be admissible 
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notwithstanding any objection to the depositions upon the 
ground that the Crown was not a party to the action in which 
the depositions were taken. R.S.O. 1937, c. 100, s. 130. 


INDEMNITY TO PERSONS ACTING UNDER JUDGMENT 


134. Any order or judgment of the court made in an 
action or upon an originating motion, special case or in any 
other way permitted by the rules or any statute shall effec- 
tually protect and indemnify any person acting thereon in 
sood faiths R103 Tce LOO, salah. 


CONTEMPT 


135.—(1) When any person has been directed by any 
judgment or order to execute any deed or other instrument, 
or make a surrender or transfer, and has refused or neglected 
to execute the deed or instrument, or make the surrender 
or transfer, and has been committed to prison under process 
for such contempt, or, being confined in prison for any other 
cause, has been charged with or detained under process for 
such contempt, and remains in prison, the court may grant 
a vesting order or may order or appoint an officer of the court 
to execute the deed or other instrument, or to make the 
surrender or transfer for and in the name of such person. 


(2) The execution of such deed or other instrument, or 
the surrender or transfer in his name made by such officer, 
shall in all respects have the same force and validity as if the 
same had been executed or made by the person himself. 


(3) Thereupon the person in contempt shall be considered 
as having cleared his contempt, except as regards the pay- 
ment of the costs of the contempt, and shall be entitled to an 
order that he be discharged from custody, and the court 
shall make such order as shall be deemed just touching the 
payment of the costs of or concerning the deed or other 
instrument, surrender or transfer. R.S.O. 1937, c. 100, s. 132. 


136.—(1) Where a person is committed for a contempt 
in not delivering to any person, or depositing in court or else- 
where, as by any order may be directed, books, papers, or any 
other articles or things, any sequestrator appointed under any 
commission of sequestration shall have the same power to 
seize and take the books, papers, or other articles or things, 
being in the custody or power of the person against whom the 
sequestration issues, as he would have over his own property, 
and thereupon the books, papers, or other articles or things 
so seized and taken shall be dealt with as the court may deem 
proper. 
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(2) After such seizure the court may, upon the applica- power of 
tion of the prisoner or of any other person in the cause or Glen es 
matter, or upon any report, make such order for the discharge 
of the prisoner upon such terms as to costs and otherwise as 


the court may deem proper. R.S.O. 1937, c. 100, s. 133. 


137. Where any person committed for a contempt is court may 
entitled to his discharge upon applying to the court but omits dita 


to make the application, the court may compulsorily dis- Drsonets 
charge the person from custody and direct payment of the contempt. 
costs of the contempt out of any funds belonging to him over 

which the court may have power, or may order payment of 


the costs by the person. R.S.O. 1937, c. 100, s. 134. 


CHARGING ORDERS ON STOCKS, ETC. 


138.—(1) If a person against whom a judgment has been orders 
entered in any of His Majesty’s courts in Ontario has any ee 
government stock, funds or annuities, or any stock or shares 
of or in a public company in Ontario, whether incorporated 
or not, standing in his name in his own right, or in the name 
of any person in trust for him, a judge of the Supreme Court, 
on the application of any judgment creditor, may order that 
the stock, funds, annuities, or shares or such of them or 
such part thereof as he thinks fit shall stand charged with 
the payment of the amount for which judgment has been 
so recovered, and interest thereon, and the order shall entitle 
the judgment creditor to all such remedies as he would have 
been entitled to if the charge had been made in his favour 
by the judgment debtor; but no proceedings shall be taken 
to have the benefit of the charge until after the expiration 
of six months from the date of the order. R.S.O. 1937, 
cv100;s: 135: 


(2) Every such order shall be made in the first instance order to Mes 
ex parte and without any notice to the judgment debtor, and Made in the 
shall be an order to show cause only, and the order, if any & parte. 
government stock, funds or annuities standing in the name 
of the judgment debtor in his own right or in the name of 
any person in trust for him are to be affected, shall restrain 
any transfer thereof being made in the meantime and until 
the order has been made absolute or discharged; and if any 
stock or shares of or in any public company standing in the 
name of the judgment debtor in his own right or in the name 
of any person in trust for him are to be affected by the order 
shall in like manner restrain such public company from 
permitting a transfer thereof. 


(3) If, after notice of such order to the person to be Liability of 
. ° ° ersons 
restrained thereby, or, in the case of a corporation, to any hieaeatitne 


authorized agent of the corporation, and before the order is °4e 
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discharged or made absolute, the corporation or person 
permits any such transfer to be made, the corporation or 
person so permitting the transfer shall be liable to the judgment 
creditor for the value or amount of the property so charged 
and so transferred, or such part thereof as may be sufficient 
to satisfy his judgment; and no disposition of the judgment 
debtor in the meantime shall be valid or effectual as against 
the judgment creditor. 


(4) Unless the judgment debtor, within a time to be men- 
tioned in such order, shows to a judge sufficient cause to the 
contrary the order shall, after proof of notice thereof to the 
judgment debtor, his solicitor or agent, be made absolute. 


(5) A judge, upon the application of the judgment debtor 
or any person interested, may discharge or vary such order. 
R98 ,0-93 76: £00; $5136: 


(6) This section shall extend to the interest of a judgment 
debtor, whether in possession, remainder, or reversion, and 
whether vested or contingent as well in any such stock, 
funds, annuities or shares, as also in the dividends, interest or 
annual produce of any such stock, funds, annuities or shares: 


(7) Where any such judgment debtor has any estate, right, 
title or interest, vested or contingent, in possession, remainder, 
or reversion in or to stock, funds, annuities or shares standing 
in the name of the Accountant of the Supreme Court or in 
or to the dividends, interest or annual produce thereof, the 
judge may make any order as to the stock, funds, annuities 
or shares, or the interest, dividends or annual produce thereof, 
in the same way as if the same had been standing in the name 
of a trustee of the judgment debtor. 


(8) No such order as to any stock, funds, annuities or 
shares standing in the name of the Accountant, or as to the 
interest, dividends, or annual produce thereof, shall prevent 
any incorporated bank or any public company from per- 
mitting any transfer of the stock, funds, annuities or shares, 
or payment of the interest, dividends or annual produce 
thereof, in such manner as the Supreme Court may direct, 
or shall have any greater effect than if the judgment debtor 
had charged the stock, funds, annuities or shares, or the 
interest, dividends, or annual produce thereof, in favour of the 
judgment creditor with the amount of the sum mentioned in 
the order. R.S.O. 1937, c. 100, s. 137. 
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PENAL ACTIONS 


139.—(1) In any penal action brought in good faith in Reply in 
which the defendant sets up a prior judgment the plaintiff penal actions. 
may reply in avoidance of the prior judgment that the prior 
judgment was had by covin or collusion, and no release by 
any person before or after action for a penalty shall be a 
ground for staying the action. 


(2) No plaintiff in any such action shall be permitted to Exception. 
set up by way of reply, or otherwise, any charge of covin or 
collusion, where the merits of the matter in question in the 
action or a like charge of covin or collusion have been once 
tried and found either for or against the plaintiff. R.S.O. 

1937, c. 100, s. 138. 


140. No person shall sue as a common informer in a penal taformer 
action unless he is sui juris. R.S.O. 1937, c. 100, s. 139. fobapsle lees 


Sut juris. 


141. No penal action brought by a common informer shall Compound- 
be compounded without the leave of the court. R.S.O. img,penal 
1937, c. 100, s. 140. 


QUO WARRANTO PROCEEDINGS 


142.—(1) Except in the cases mentioned in section 143, Quo 
all proceedings against any person who unlawfully claims or U7? 
usurps, or is alleged unlawfully to claim or to usurp any superseded: 


office, franchise or liberty, or who has forfeited or is alleged C8 tee 
to have forfeited any franchise by reason of non-user or in lieu of. 
mis-user thereof, which were formerly instituted or taken by 

writ of quo warranto, or by information in the nature of a writ 

of quo warranto, shall be instituted and taken, where the pro- 

ceeding is by the Attorney-General ex officio, by notice of 

motion calling on the person against whom the proceeding is 

taken to show cause why he unlawfully exercises or usurps 


such office, franchise or liberty. 


(2) Where the proceeding is at the instance of a relator it where 
shall be taken in the name of His Majesty on the relation of narod 
such person, and such person shall before serving the notice aay seach 
of motion give security for the due and effectual prosecution 
thereof in like manner as nearly as may be and in the like 
amount as is, according to the practice of the Supreme Court, 
required to be given on an application to quash a conviction 
or order made by a justice of the peace, or in such manner and 


amount as the court may direct. R.S.O. 1937, c. 100, s. 141, 
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(3) The court may direct an issue for the trial of the 
matters in question on any such application, and may grant 
an injunction or a mandatory order in aid of the proceedings, 
or for the purpose of enforcing the judgment or order which 
is pronounced thereon. R.S.O. 1937, c. 100, s. 142. 


(4) The practice and procedure, including the right of 
appeal, shall be, in all other respects, in accordance with the 
ordinary practice and procedure of the Supreme Court. 
R.Si0.,1932,c..400,.s., 143. 


143.—(1) Where it is intended to call in question the 
right of any person claiming to be a municipal officer, or an 
officer of a school corporation, to the office which he claims 
to hold, exercise or occupy as such officer, or the right of a 
member of any school board or school corporation to have, 
hold or enjoy any office, either as a member of such board 
or corporation or otherwise under the school laws of Ontario, 
and subsection 2 does not apply to the trial and determination 
of such question, the matter shall be tried and determined 
by the judge of the county court of the county in which the 
duties of the office are to be performed, in a summary manner, 
and the proceedings shall be the same, as nearly as may be, 
as those provided for trying and determining a complaint 
respecting the validity or mode of conducting the elections of 
school trustees in an urban municipality, excepting that such 
judge shall have the same power to award costs to either 
party to the proceedings as he would have if the same were 


a proceeding in the county court. R.S.O. 1937, c. 100, s. 144. 
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(2) Nothing in subsection 1 shall apply to or affect the 
proceedings in cases for which special provision is made by 
the municipal or school laws of Ontario, but in all such cases 
the proceedings shall be instituted and taken in the manner 
provided by those Acts, and not otherwise. R.S.O. 1937, 
c. 100, s. 145. 


CERTAIN PRACTICE AND PROCEDURE NOT AFFECTED 


144. Nothing in this Act shall affect the practice or 
procedure in criminal matters, or matters connected with 
Dominion controverted elections. R.S.O. 1937, c. 100, s. 146. 
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CHAPTER 191 
The Jurors Act 


1. In this Act, Interpre- 


tation, 


(a) “‘county”’ includes district; 
(5) “county court” includes district court; 
(c) ‘county selectors’’ includes district selectors; 


(d) ‘‘sheriff’’ includes a coroner, an elisor and every other 


officer to whom the return of jury process belongs. 
KoA), 1937, 'c. 108s. 1. 


QUALIFICATIONS, EXEMPTIONS AND DISQUALIFICATIONS OF 
JURORS 


2.—(1) Subject to section 42, and unless exempted or Who 
disqualified, every male person 21 or more vears of age, be- ava tintc 
ing a British subject by birth or naturalization and in the ‘ S*tve: 
possession of his natural faculties, and not infirm or de- 
crepit, who or whose wife is assessed upon the last revised 
assessment roll as owner or tenant in respect of real property 
of the value of not less than $600 in cities and $400 in towns, 
villages and townships shall be qualified and liable to serve 
as a juror on grand and petit juries in the Supreme Court, 
and in all courts of civil or criminal jurisdiction within the 
county in which he resides. 


(2) Where property is assessed as the property of two or Joint 
more persons jointly, they shall be treated as if severally POP" 
assessed for equal proportions of the property. R.S.O. 1937, 
Closes. 2. 


3.—(1) The following persons shall be exempt from being Who a 
returned and from serving as grand or petit jurors, and their from 
names shall not be entered on the rolls prepared and reported *°"¥™8: 


by the selectors of jurors: 


1. Every person 70 or more years of age. 


2. Every member of the Privy Council of Canada and 
of the Executive Council of Ontario. 


3. Every member of the Senate and of the House of 
Commons of Canada and of the Assembly. 
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4. 


14. 


ro: 


16. 
Lis 


18. 


19. 
20. 


The secretaries of the Governor-General and of the 
Lieutenant-Governor. 


Every judge. 
. Every magistrate. 


. Every sheriff, coroner, jailer and keeper of a house 


of correction or lock-up. 


. Every sheriff’s officer and constable. 
. Every police officer and constable. 


. Every minister, priest or ecclesiastic under any form 


or profession of religious faith or worship. 


. Every barrister and every solicitor of the Supreme 


Court actually practising, and every student-at-law. 


. Every officer of any court of justice. 


. Every physician, surgeon, dental surgeon, pharma- 


ceutical chemist and veterinary surgeon qualified to 
practise and actually practising. 


Every member of His Majesty’s navy, army or 
air force on full pay. 


Every pilot and seaman engaged in the pursuit of his 
calling. 


Every head of a municipal council. 


Every editor, reporter and printer of any public 
newspaper or journal. 


Every person employed in the actual working of a 
railway, street railway or public commission carrying 
on the business of developing, transmitting or dis- 
tributing electrical power or energy. 


Every telegraph and telephone operator. 


Every fireman belonging to any fire department or 
company, who has procured the certificate authorized 
by section 1 of The Firemen’s Exemption Act, during 
the period of his enrolment and continuance in actual 
duty as such fireman; and every fireman who is 
entitled to and who has received the certificate 
authorized by section 4 of that Act; but no fireman 
shall be exempt from serving as a juror unless the 
captain or other officer of the fire department or com- 
pany, at least five days before the time appointed for 
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the selection of jurors, notifies to the clerk of the 
municipality the names of the firemen belonging to 
his department or company, and residing within the 
municipality, who are exempt and claims exemption 
for them?*"1941, c. 257s. 1; 1944, ¢..58,' si 8. 


(2) Every person who is under subpoena or is likely to Exemption 
be called as a witness in any civil or criminal proceeding Pac’, under 
shall be exempt from being returned and from serving as a SU>Poena. 
grand or petit juror at any sittings of a court at which such 
proceeding might be tried, and his name shall not be entered 
on the rolls prepared and reported by the selectors of jurors for 
any such sittings and if entered, shall be deleted therefrom. 


R.S.0. 1937, c. 108, s. 3 (2). 


4. Service at a division court shall not exempt a juror Service at 
Promeservine atany other court. ..R.S.0. 1937, ¢.108, 5.4. «Some not 
to exempt. 


5. No person convicted of treason, felony, perjury or Convicted 
subornation of perjury, unless he has obtained a free pardon, disqualified. 
shall be qualified to serve as a grand or petit juror. R.S.O. 


roi) CH L08;'s. 9. 
COUNTY SELECTIONS 


6.—(1) The judge of the county court, the junior judge County 
thereof, the mayor of any city situate in the county, the ®°™ 
warden, the treasurer of the county, the treasurer of any 
such city, and the sheriff or in his absence the deputy sheriff, 
any three of whom shall be a quorum, shall be ex officio selec- 
tors of jurors from the jurors’ rolls within their respective 
counties, and shall be known as county selectors. 


(2) The judge of the county court, and in his absence the Chairman. 
junior judge, shall be the chairman, and in the absence of 
both, the county selectors may appoint a chairman pro 
lemporens Wo.) 1903/).c,. 108, s..9, (15.2). 

(3) In the county of York, oes 

(a) the judge of the county court, the sheriff of the 
county of York, or in his absence his deputy, and 
the warden and treasurer of the county only shall 
attend when the selection is being made from the 
local municipalities of the county other than the 
city of Toronto; 


(b) the senior of the junior judges, the sheriff of the 
city of Toronto, or in his absence his deputy, and 
the mayor and treasurer of the city of Toronto 
only shall attend when the selection is being made 
for the city of Toronto; 
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(c) the senior of the junior judges shall be the chairman 
of the city section of the county selectors, and in his 
absence the members of that section may appoint 
from among themselves a chairman pro tempore. 
R.S.O. 1937, c. 108, s. 6 (3) amended. 


(4) In case of an equality of votes the chairman of the 
meeting shall have a double or casting vote. R.S.O. 1937, 
c. 108, s. 6 (4). 


7. Where the county treasurer is a practising barrister or 
solicitor he shall be disqualified from acting as a county 
selector, and the clerk of the county council or, if he is a 
practising barrister or solicitor, the clerk of the county court 
shall be a county selector in the stead of the county treasurer. 
R.S.07 1937, Cal08, Se i. 


8. The clerk of the peace shall attend all meetings of the 
county selectors, and shall enter their proceedings and resolu- 
tions in a book kept for that purpose, but he shall have no 
voice in the selection of jurors, and shall not advise or express 
an opinion whether any name ought to be placed upon or 
omitted from the list of jurors. R.S.O. 1937, c. 108, s. 8. 


9. The county selectors shall assemble annually at the 
office of the clerk of the peace or at the court house on the 
15th day of September. R.S.O. 1937, c. 108, s. 9, amended. 


10. The county selectors shall at such meeting by resolu- 
tion first determine and declare the number of grand and 
petit jurors respectively that will be required as jury panels 
for service at the courts during the ensuing year, and shall 
fix the total number of grand and petit jurors for the Supreme 
Court and for the inferior courts which the local municipalities 
shall return at three times the number declared by the resolu- 
tion to be required. R.S.O. 1937, c. 108, s. 10. 


11. The county selectors shall then by resolution deter- 
mine the number of grand and petit jurors for the Supreme 
Court and for the inferior courts to be returned for each 
local municipality, and the number of persons on the voters’ 
list of each municipality, marked as qualified to serve on 
juries, shall form an approximate basis for determining the 
number of jurors to be returned by each local municipality, 
and the clerk of the peace shall produce for the use of the 
county selectors the voters’ lists delivered to him by the 
clerks of the local municipalities under The Voters’ Lists Act, 
or certified copies of such lists. R.S.O. 1937, c. 108, s. 11. 
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12.—(1) The county selectors shall also at such meeting Determining 
by resolution determine the number of petit jurors to be Brmeep 


drafted and returned to any sittings of the Supreme Court, ee 
the court of general sessions of the peace, and the county returned to 


: each court. 
court for the current or ensuing year. 


(2) The clerk of the peace shall forthwith transmit to the copies of 
office of the Registrar of the Supreme Court and to the clerk fesolution to 
of the county court a certified copy of such resolution, and mitted and 
such copies shall be filed in such offices. R.S.O. 1937, c. 108, 


gHi2i 


13. The county selectors may by resolution amend any Power to 
resolution passed under sections 9 to 12 and either increase esiitions. 
or decrease the number of jurors to be selected and returned 
by the local municipalities, the number to be selected by the 
county selectors, or the number of petit jurors to be drafted 
and returned to any sittings of the Supreme Court, the court 
of general sessions of the peace, or the county court, and in 
such case due notice thereof shall be given by the clerk of 
the peace to the persons entitled to notice of the original 
resolution. R.S.O. 1937, c. 108, s. 13. 


14. The clerk of the peace shall within five days after the Clerk of the 
meeting of the county selectors notify in writing the clerk of 3otity “Serks 
each local municipality of the number of grand and petit mnie 
jurors respectively required to be returned from the muni- Palities. 


cipality. R.S.O. 1937, c. 108, s. 14. 


SELECTION AND DISTRIBUTION OF JURORS FROM THE 
ASSESSMENT ROLL 


15. The head of the council, the clerk, the assessment Local 
commissioner and the assessors of every local municipality, S's 
any two of whom shall be a quorum, shall be ex officio the local 
selectors of jurors for the municipality. R.S.O. 1937, 

c. 108, s. 15. 


16.—(1) The local selectors shall meet annually on the when ana 
10th day of October at the place where the meetings of the Where the 
municipal council are usually held or at such other place tbe 
within the municipality as may be appointed by the head of 
the council, or during his absence, or a vacancy in the office, 
by the clerk, for the purpose of selecting from the assessment 
roll the names of the persons qualified and liable to serve as 


jurors. 


(2) The local selectors shall proceed from day to day until reeanle 
the selection is completed, and shall select such persons as in selectors are 

. . s ° e e ° e 6 
their opinion, or in the opinion of a majority of them, are, governed. 
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from the integrity of their characters, the soundness of their 
judgment and the extent of their information, the most 
discreet and competent for the performance of the duties of 
jurors. 


(3) The clerk, or the assessment commissioner, or assessors, 
or such other officer or person who has the actual charge or 
custody of the assessment roll for the year and the proper 
voters’ list shall bring them to such meeting. 


(4) The local selectors, before entering upon the perform- 
ance of their duties, shall severally make and subscribe the 
following oath: 


I, A. B., do swear (or affirm, as the case may be) that I will 
truly, faithfully and impartially, without fear, favour or 
affection, and to the best of my knowledge and ability, perform 
the duty of a local selector of jurors, and will select from the 
proper lists the requisite number of the most fit and proper 
persons to serve as jurors for the year 19......... 

Sworn (orafirmed) before:me, atii2h....0. A. daa. ; 


(Signed) A. B. 
(Signed) C.D. 
which oath a justice of the peace, a commissioner for taking 
affidavits or a notary public may administer. R.S.O. 1937, 
c¥108;isad.6, 


17.—(1) The local selectors shall, from the certified voters’ 
lists for the municipality for the year, if the list has been 
certified, or if it has not been certified, then from the list for 
the year published by the clerk of the municipality, or if 
no such list has been published then from the last certified 
list, or if there is no certified list then from the last revised 
assessment roll, write down twice as many of the names of 
persons appearing by the last revised assessment roll to be 
possessed of the requisite property qualification and otherwise 
qualified to serve as jurors, as have been required by the 
county selectors to be selected and returned from the munici- 
pality; and the proper assessment roll shall in all cases be 
referred to by the local selectors for the purpose of determining 
who are exempt or disqualified from acting as jurors, and 
for such other purposes as are necessary in the discharge of 
their duty. 


(2) The local selectors shall from year to year in making 
the selection proceed in alphabetical order, and shall write 
down consecutively in like order the names of all those 
persons qualified to serve as jurors and not exempt by law, 
until twice the total number required to be returned from 
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the municipality is obtained, and at each subsequent annual 
meeting the local selectors shall begin at the letter next to 
that at which they left off in the next preceding year, and so 
on until they have gone through all the remaining letters of the 
alphabet, when they shall begin again with the letter A. 


(3) Where the local selectors obtain the names of a sufficient Procedure 
number of qualified persons after they have entered LIpon; nana 
but before they have exhausted the entire number of those @ualified | 


qualified under any one letter, they shall at the next annual peace 
selection commence at the beginning of such letter, but shall 
not select from the names of any persons that were written 
down and selected from and returned in the next preceding 


year. 


(4) Where, after discarding the names of those exempt or where num- 
incapacitated, the number of qualified persons required by opyeh7*™™ 
the local selectors to be selected from the municipality cannot qualified | 
be obtained, the local selectors shall place on the list the sufficient. 
names only of such persons within the municipality as are 
qualified, and the number of jurors required shall be selected 
from such list, and the clerk shall notify the county selectors 
of the facts, and they shall at their next and subsequent 


selections have regard thereto. 


(5) The local selectors shall select at least two-thirds of Local selec- 
; : tors to select 
the persons whose names they have so written down, being two-thirds 
those who in their opinion are the best qualified to serve as of names 
jurors, and shall place a number opposite each name so 


selected. 


(6) The inability of the local selectors, after discarding Jury panel 
the names of those exempt or incapacitated, to find twice the °° ected. 
number of persons having the proper qualification that have 
been required by the county selectors to be selected and 
returned, or to find the number required by the county 
selectors to be selected and returned shall not invalidate or 
render irregular the selection by them of the jury list or panel, 
or render the same liable to challenge. R.S.O. 1937, c. 108, 

Sealy. 


18. It shall not be necessary for the local selectors to refer When 
to any name on the assessment roll which has not the letter {> Question 
J opposite to it in the voters’ list, unless they suspect that asfessment 


names are not properly marked. R.S.O. 1937, c. 108, s. 18. 


19. In case of an equality of votes as to any question, the Casting 
head of the council or, in the case of his absence or a vacancy von 
in the office, the clerk shall have a double or casting vote. 
R50 4193 7\c0. 408:-82 19; 
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20.—(1) The local selectors shall prepare as many ballot 
papers of uniform and convenient size as there are names 
selected, and the ballot papers shall be numbered to correspond 
with the numbers opposite to the names of the two-thirds 
selected, and they shall then proceed to select by ballot the 
number of jurors required by the county selectors. 


(2) The manner of balloting shall be as follows: 


1. The local selectors shall place the ballot papers, cor- 
rectly numbered, in a box or urn, and shall cause it 
to be shaken so as sufficiently to mix the ballot papers, 
and shall then openly draw from the box or urn 
indiscriminately one of the ballot papers, and declare 
openly the number on such ballot paper, whereupon 
the clerk, or one of the local selectors, shall immediately 
declare aloud the name of.the person opposite whose 
name the corresponding number is placed on the list. 


2. The name and addition of the person who has been 
so selected shall then be written down, and the local 
selectors shall proceed in like manner until the neces- 
sary number has been completed. R.S.O. 1937, c. 108, 
s. 20. F 


21.—(1) When the local selectors have completed the 
selection, they shall, for the purpose of the report thereof, 
distribute the names of the persons so selected into four 
divisions; the first consisting of persons to serve as grand jurors 
in the Supreme Court; the second of persons to serve as grand 
jurors in the inferior courts; the third of persons to serve as 
petit jurors in the Supreme Court; and the fourth of persons 
to serve as petit jurors in the inferior courts, and shall make 
such distribution according to the best of their judgment 
with a view to the relative competency of the persons to 
discharge the duties required of them respectively. 


(2) The distribution among the four divisions shall be 
made so that each division will contain the number of names 
required by the county selectors to be returned for such 
divisiomnaRiS:Ocnn37, emlosven2 it 


22.—(1) The local selectors shall make out in duplicate 
under their hands and seals, or under the hands and seals of 
such of them as perform the duty, a report (Schedule A) of 
their selection, ballot and distribution in which they shall set 
forth in alphabetical order the names of the persons selected. 


(2) There shall be subjoined to each duplicate a declaration, 
subscribed by them, stating, each for himself, that he has 
made the selection, ballot and distribution to the best of his 
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judgment and information pursuant to this Act, and without 
fear, favour or affection, gain, reward or hope thereof, other 
than such fees as he is lawfully entitled to receive for the 
same under this Act. 


(3) One of such duplicates shall, on or before the 25th Reports to 
day of October, be deposited by the local selectors with the ee 
clerk of the peace and the other with the clerk of the munici-™ 
pality, and they shall be kept on file for the use and information 
of all who may have lawful occasion to examine or make use 
of them. 


(4) In case of the loss or destruction of a duplicate report, tn case of 

the officer in whose office it was when lost or destroyed shall, Orihe doo 
as soon as reasonably may be, procure from the officer to eee 
whom the legal custody of the other duplicate report belongs, 
a certified copy thereof, and shall file it in his office, and it 
shall thenceforth be taken, received and acted upon in all 
respects as if it were the duplicate report lost or destroyed. 
Res O72 1957, cl 08,-s:: 22. 


23. The clerk shall enter in a book to be kept for that Record to be 
purpose the dates of the meetings of the local selectors, the SP >¥ 
persons present thereat and taking part therein, and the ™unicipality. 
letters of the alphabet from which the selections are from 
year to year made, and, when the names in any letter have 
not been exhausted in any year, the clerk shall enter in the 
book the names and additions of all persons whose names 
begin with the last-mentioned letter that were written down 
and selected from and returned during the then current year. 

RES 9193 74ic; 108;-s.:23. 


PREPARATION OF JURORS’ BOOKS 


24. The clerk of the peace shall in each year procure a Clerk of the 
book called the jurors’ book, and shall keep it as nearly Seca 
as may be in the form of Schedule B, and according to the Jurors’ books. 
directions contained in the notes to the Schedule. R.S.O. 


1937, c. 108, s. 24. 


25. From the reports of the local selectors made to the contents 
clerk of the peace for such year, or from such of them as ef Jurors 
have been made on or before the 25th day of October, the 
clerk of the peace shall, between the 25th day of October 
and the 10th day of November in such year, transcribe into 
the jurors’ book, in alphabetical order, the names and additions 
of all persons selected to serve as grand and petit jurors, 
as the same are set forth and distributed in such reports. 


RiS-0. 1937} c. 4088225) 


800 


Jurors’ 
books to 
contain four 
rolls of 
jurors. 


Names and 
addition of 
jurors. 


Division of 
jurors’ rolls 
according to 
municipal- 
ities. 


How the 
rolls are to 
be certified. 


Presenting 
and certify- 
ing jurors’ 
rolls. 


Chap. 191 JURORS 

26. The names shall be transcribed into the book in four 
rolls, the first to be called ‘‘Roll of Grand Jurors to serve 
in the Supreme Court’; the second ‘‘Roll of Grand Jurors 
to serve in the Inferior Courts of Criminal Jurisdiction’’; 
the third ‘‘Roll of Petit Jurors to serve in the Supreme 
Court’; and the fourth ‘‘Roll of Petit Jurors to serve in 
the Inferior Courts of Criminal and Civil Jurisdiction’. 
RiS:Or1937 tie wl08; sH26! 


27. The names and additions of all persons selected, ballot- 
ted and reported to serve as jurors shall be transcribed in each 
of therrellsa RES. O.a193 75 cel0S.s. 29. 


DIVISION OF JURORS’ ROLLS 


28. The jurors’ rolls shall each be divided into local 
municipalities, and the names within each municipality shall 
be arranged alphabetically, and all the names in each of such 
rolls shall be numbered consecutively. R.S.O. 1937, c. 108, 
s.28. 


29. A certificate of the clerk of the peace shall be sub- 
joined to each of such rolls certifying that he has carefully 
compared such roll with the reports made by the local selec- 
tors of jurors for the year, as such reports were on filein his 
office on the 25th day of October in such year, and that the 
roll contains a true and correct transcript of the names and 
additions of all persons so reported to serve as jurors. 
|W HO in LOK i ak or Il!) a Ab 


30.—(1) As soon as he has completed the jurors’ book 
but not later than the 12th day of November in each year, 
unless the judge of the county court, for such reasons as he 
deems sufficient, extends the time for preparing the jurors’ 
book, the clerk of the peace shall appear before the judge in 
his chambers and deliver to the judge the jurors’ book so 
prepared by him together with the jurors’ books for so many 
of the preceding years as may be required for proceeding 
with the preparation of the jurors’ lists as hereinafter directed, 
and shall thereupon make oath before the judge, 


(a) that he has carefully compared the jurors’ rolls in 
the first-mentioned jurors’ book with the reports 
made by the local selectors, as the same were on 
file in his office on the 25th day of October next 
preceding, and that to the best of his knowledge 
and belief such jurors’ rolls contain a true and 
correct transcript of the names and additions of all 
persons reported by the local selectors; and 
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(>) that the jurors’ books secondly above-mentioned are 
those on file in his office for the years to which they 
purport respectively to relate, and that all entries 
therein were truly and faithfully made, without fraud 
or collusion of any kind, and according to the very 
truth. 


(2) If the clerk of the peace has not been in office during where clerk 
all the time that the jurors’ books have been on file hersiall ery 
make oath that all entries made during the time that he EIS I ST 

‘ ; g 
been in office have been truly and faithfully made without years. 
fraud or collusion of any kind, and according to the very 
truth, and that he verily believes that all other entries prior 
to his appointment were truly and faithfully made. R.S.O. 


Poteet 0S; G30), 


31. On the first occasion of bringing the jurors’ book Modifcation 
before the judge, there being no jurors’ book for any preceding °f 0th. 
year, the oath to be made by the clerk of the peace shall be 
modified accordingly. R.S.O. OS Tee LUG Se sl: 


32. If the clerk of the peace is unable to make the oath If the clerk 
required by subsection 2 of section 30, as to the entries made suncenien aa 


in any of such jurors’ books prior to the time of such Dookie are 


coming into his custody, or has reason to suspect that any fraud, he is 
original entry in such book has, after its original completion, same. 
been erased, mutilated or altered, he shall in lieu of that part 

of the oath make oath that, as to such entry, he is unable to 

speak, but that from circumstances which have come to his 
knowledge, or of which he has been informed, he has reason 

to doubt the correctness thereof, or has reason to suspect 

that an original entry has been erased, mutilated or altered. 

Raa) 1937).c. 1087s. 32. 


33.—(1) Where the clerk of the peace has made an affidavit Inquiry as 
in the terms of section 32, the judge shall examine and induireeecg 
by the oath of such persons as may be informed thereof, into 
the supposed incorrect entries, erasures, mutilations or 
alterations, their nature and extent, and by whom, when and 
for what purpose they were made and shall report the same 
to the Attorney-General, and shall cause the incorrect entries, 
erasures, mutilations or alterations to be rectified, and the 
books restored to their original state as nearly as may be, 
according to the best information he has been able to obtain 


of or concerning the same. 


(2) For the purposes of subsection 1, the judge shall possess Powers of 


all the powers which may be conferred upon a commissioner Rev. Stat.. 
under The Public Inquiries Act. R.S.O. 1937, c. 108, s. 33. © 398. 
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34. The judge shall thereupon certify under his hand 
and seal in each of such books, the receipt thereof and the 
oath upon which the same has been received, and such books 
shall be deposited with the clerk of the peace and shall be the 
jurors’ rolls from which the selection of jurors shall be made 
as hereinafter provided. R.S.O. 1937, c. 108, s. 34. 


35.—(1) The county selectors shall meet at the court 
house or in the judge’s chambers on a day to be fixed by the 
chairman, not earlier than the 12th day of November and 
not later than the 15th day of December in each year, at 10 
o’clock in the forenoon, to proceed with the selection of jurors 
from the jurors’ rolls prepared under section 26, and shall 
proceed as far as practicable from day to day until the 
selection is completed. 


(2) The county selectors shall so arrange and proceed that 
the selection of jurors by them and the preparation of the 
jury lists shall be completed and the lists duly certified and 
filed in the office of the clerk of the peace before the 31st day 
of December in the same year. 


(3) Before entering upon the performance of their duties 
the county selectors shall severally take and subscribe the 
following oath: 


I, A. B., do swear (or affirm as the case may be) that I will truly, 
faithfully and impartially, without fear, favour or affection, and 
to the best of my knowledge and ability, perform the duty of a 
county selector, and will select from the proper rolls the 
requisite number of the most fit and proper persons to serve as 
yutors for, the ‘year 19......... 


Sworn (or affirmed) before me at.........cccceeeeeeete ts eseuseseeessenens é 


(Signed) A. B. 
(Signed) C. D. 


(4) A justice of the peace, a commissioner for taking 
affidavits or a notary public may administer the oath, and 
an entry thereof shall forthwith be made in the minute book 
of the county selectors. R.S.O. 1937, c. 108, s. 35. 


36.—(1) The county selectors shall then proceed to select 
from the jurors’ rolls the names of the requisite number of 
persons to serve as jurors for such year, being those persons 
who, in the opinion of the selectors or of a majority of them, 
are, from the integrity of their character, the soundness of 
their judgment, and the extent of their information the most 
discreet and competent for the performance of the duties of 
jurors, and in making the selection the county selectors 
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may, if they think fit, select a proportion of the names for 
each jury list from each local municipality. 


(2) The county selectors shall first select the grand jury clerk of 
list for the Supreme Court, and when they have decided Pig eies 


upon the selection of any person, his name and addition shall eae 


be forthwith inserted by the clerk of the peace in the minute 
book. 


(3) The names of the persons so selected, alphabetically names 
arranged, with their places of residence and additions, shall selected to 
then be copied by the clerk of the peace into the jurors’ in list. 
book with the title ‘‘The Grand Jury List for the Supreme 
Court’, and shall be numbered consecutively, and also with 
the number of each name on the roll of grand jurors for the 


Supreme Court. 


(4) The clerk of the peace shall thereupon mark each of clerk of the 


such names on the last-mentioned roll as transferred to the ee 


jury list by a reference to the number belonging to it on that in the book. 
list. 


(5S) The list of names so selected and transferred shall be List.so made 
the grand jury list for the Supreme Court for the year next we ie 
after that in which it has been so prepared. R.S.O. 1937, list for 


» Supreme 


C. 108, s. 36. Court. 


37. After the grand jury list for the Supreme Court has Grand jury 
been completed, the required number of names of persons HS £%",. 


to serve as grand jurors in the inferior courts shall, in like a 
manner, be selected and transferred to a similar list in the manner. 
same book, with the title “The Grand Jury List for the 

Inferior Courts’ for such next year, and the last-mentioned 

list shall be the grand jury list for the inferior courts for the 

year next after that in which it has been so prepared. R.S.O. 


1937, c. 108, s. 37. 


38. The required number of names shall in like manner Lists of petit 
be selected and transferred from the roll of jurors to serve derecateh et 
as petit jurors in the Supreme Court to the petit jury list Coutand 
for the Supreme Court for such year, and lastly from the courts. 
roll of jurors to serve as petit jurors in the inferior courts 
to the petit jury list for the inferior courts for such year. 


R.S.O. 1937, c. 108, s. 38. 


39. The number to be selected from the jurors’ rolls for Number to 

: . . be selected 
a jury list shall be the number of grand jurors that the county for jury 
selectors have determined to be requisite for the year, and of st: 


petit jurors for the Supreme Court and inferior courts respec- 
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tively the number theretofore determined by the county 
selectors to be requisite as the panels for the year, with one- 
fourth the number thereof added thereto. R.S.O. 1937, 
COHO8eSh39: 


4.0. The county selectors may prepare any of the jury 
lists before the previous lists, or any of them, have been 
transferred to the jurors’ book. R.S.O. 1937, c. 108, s. 40. 


41. So soon as the four jury lists have been so prepared 
the chairman and the clerk of the peace shall certify under 
their hands in the jurors’ book, immediately after each of 
such jury lists, that the same was prepared from the proper 
roll, as the law directs, and the date of its preparation, and 
the jurors’ book, with the jury lists so certified, shall then be 
filed in the office of the clerk of the peace. R.S.O. 1937, 
c. 108, s. 41. 


DISTRICT SELECTIONS 


4.2.—(1) In a provisional judicial district where there are 
two judges of the district court, the judges and the sheriff, 
and where there is but one judge, the judge, the clerk of the 
district court and the sheriff, any two of whom shall be a 
quorum, shall be the district selectors of jurors. R.S.O. 1937, 
c. 108, s. 42 (1); 1939, c. 47, s. 14 (1). 


(2) Save as herein otherwise provided the district selectors 
of jurors shall perform the like duties and possess the like 
powers as county selectors of jurors, and the sheriff and clerk 
of the peace of the district shall respectively perform the like 
duties and possess the like powers with respect to the selection, 
empanelling and summoning of jurors and otherwise as the 
sheriff and the clerk of the peace of a county. 


(3) The provisions of this Act with regard to the selection 
and distribution of jurors by the local selectors of jurors shall 
apply to every local municipality in a provisional judicial 
district. : 


(4) After the district selectors at the meeting to be held 
as provided in section 9 have determined and declared the 
number of grand and petit jurors respectively that will be 
required as jury panels for service at the courts during the 
ensuing year, they shall by resolution fix the total number 
of grand and petit jurors for the Supreme Court, and for 
the inferior courts, which shall be returned by the local 
municipalities, and the total number which shall be selected 
by the district selectors from territory without municipal 
organization. R.S.O. 1937, c. 108, s. 42 (1-4). 
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(S) The district selectors shall then proceed to select, Selection 
from among the male persons 21 or more years of age resident viet 
in territory without municipal organization, a list of persons to 
serve as grand and petit jurors respectively with those to be 
selected from the local municipalities. R.S.O. 193 7 Ce bOS. 


s. 42 (5). 


(6) No person shall be selected to serve as a juror from Non-_ 
territory without municipal organization who is exempted “i#'Pility. 
or disqualified under this Act. 


(7) No property qualification shall be required in the case Property 
of any person selected from territory without municipal eer 
organization. 

_ (8) In making up any list of jurors from territory without Use of _ 
municipal organization, the district selectors may have see ai 
recourse to the last voters’ list prepared and certified for such 
territory and to any assessment or collector’s roll prepared 
for school purposes, and may proceed upon any information 
furnished by such list or roll or possessed or acquired by them 
in any other manner, but the persons selected shall be such as 
from the integrity of their character, the soundness of their 
judgment and the extent of their information are, in the 
opinion of the district selectors, the most discreet and com- 
petent for the performance of the duties of jurors. R.S.O. 

1937;.C, 108, Ss, 42 (6-8). 


JURY PROCESS 


43.—(1) The judges of the Supreme Court, or one or more Judges to 
of them for the holding of any sittings of the Supreme Court, ercecntere 
and the judge of the county court, for the holding of any the sheriffs. 
sittings of the county court or of the court of general sessions 
of the peace may respectively issue precepts (Form 1, 
Schedule D) to the sheriff for the return of a proper number 
of grand jurors for such sittings, and of such number of petit 
jurors as the county selectors have determined as_ the 
number to be drafted and returned or such greater or lesser 


number as in their or his opinion is required. 


(2) The precepts for the return of grand jurors shall Number of | 
command the return, and the panel shall consist of 13 grand 7°°"° “"°"* 
jurors. 


(3) Where a grand jury has been discharged, any judge Summoning 
presiding at the sittings of the court for which such grand grana jury. 
jury was summoned may, during the continuance of the 
sittings, upon the request of the Crown attorney or counsel 
appearing for the Attorney-General, direct the sheriff to 


resummon the members of such grand jury to re-attend at the 
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sittings at such time as he may determine, and where all of the 
grand jurors do not appear, section 68 shall apply. R.S.O. 
1937, c. 108, s. 43. 


44.—(1) The judge presiding at a jury sittings of the 
Supreme Court and at a sittings of the court of general sessions 
of the peace shall instruct the grand jury that it may inspect 
all or any of the institutions within the county or district 
which are maintained in whole or in part by public moneys, 
and every grand jury which makes such an inspection shall 
prepare a report or presentment indicating the conditions 
found to be existing in each of the institutions inspected; 
provided that where such an inspection has been conducted 
within the county or district within six months prior to the 
date of the commencement of such sittings, no inspection 
shall be made without the specific consent of the judge. 


(2) The time which may be devoted by a grand jury to 
the inspection of institutions shall be subject to the control 
and direction of the presiding judge. R.S.O. 1937, c. 108, 
s. 44. 


4.5.—(1) The Crown attorney may direct the sheriff to 
summon the petit jury for any of the sittings of the Supreme 
Court, county court, or court of general sessions of the peace 
on any day after the day upon which the court is scheduled to 
open at such hour as he may determine where in the circum- 
stances he deems it advisable to do so; and such direction 
shall be given in writing at least six days before the day upon 
which the sittings is to be commenced. R.S.O. 1937, c. 108, 
§,, 4521) 942 eG 23nsa dull. 


(2) Where the sheriff has received such a direction from the 
Crown attorney and the jurors have already been summoned 
he shall forthwith by registered letter (Form 2, Schedule D) 
notify each person summoned to serve as a Jjuryman to attend 
the court on the day and at the hour mentioned in the direction 
and that his attendance is not required on the day named in 
the summons, and in case any person, after receiving the 
notice, attends the court on a day prior to that mentioned in 
the notice he shall not be entitled to receive any fees or mileage 
for such attendance. R.S.O. 1937, c. 108, s. 45 (2); 1942, 
e232). 


(3) Where, after the giving of such notice, a juryman 
attends the sittings of the court on the opening day and the 
sheriff is satisfied that the notice was not received prior to such 
attendance and that the juryman attended in good faith, 
believing such attendance to be necessary, the sheriff shall 
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allow the juryman his mileage and fees. R.S.O. 1937, c. 108, 
s. 45 (3). 


46.—(1) The judge of the county court, if after the issue Judge of 


of the precept it appears to him expedient, may at any time SoOu2y.,, 


prior to the day appointed for the sittings of the Supreme oooh 
Court, by order under his hand and seal, and the ka doe aarti 
assigned to hold the sittings or the presiding judge may, Court 

at any time before or during the sittings of such court, by a 
order under his hand and seal, direct the sheriff to return 


an additional number of petit jurors. 


(2) The judge of the county court, after the issue of the Additional 
precept, at any time prior to or during the sittings of the Rowers 
county court or court of general sessions of the peace, by Ur 
order under his hand and seal, may direct the sheriff to return 


an additional number of petit jurors. 


(3) The sheriff, upon the receipt of any such order, shall puty of 


forthwith draft such additional number of jurors in the sefine na 


manner provided by this Act, and shall add their names to @ditional 
the panel, and shall forthwith thereafter summon them. jurors. 


R.S.O. 1937, c. 108, s. 46. 


47.—(1) The judge presiding at a jury sittings of the Release of 
Supreme Court, or of the county court, may at any time judge Dy 
during the continuance of the sittings release any number of 
jurors from further service until resummoned by direction 


of the judge. 


(2) Where any number of jurors are to be released from Selection of 
further service under this section, the judge shall, in the Miomcod. " 
presence of the jury panel and in open court, so advise the 
clerk of the court, who shall place all the cards upon which 
the names of the jurors are written in the box provided for 
that purpose and shall cause it to be thoroughly shaken 
and shall then withdraw from the box, one at a time, the 
number of cards equivalent to the number of jurors who are 
to be released, and the jurors whose names appear on the 


cards shall thereupon be released by the judge. 


(3) Where jurors have been released under this section, the Trial of 
trial of any person charged with an indictable offence shall charged 
not be cofnmenced at the sittings of the court unless such faetaple 
jurors have been summoned to re-attend at such sittings "°° 
on or before the date upon which any such trial is commenced, 
or unless a new panel of jurors has been summoned to attend 


such sittings returnable on or before such date. 
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(4) Where jurors are released under this section they shall 


not be entitled to receive the fees provided by this Act during 
the period of release. R.S.O. 1937, c. 108, s. 47. 


48. The proper officer in the office of the Registrar of the 
Supreme Court at Osgoode Hall, Toronto, shall procure the 
precepts for the return of panels of grand and petit jurors 
required for the sittings of the Supreme Court, and transmit 
the same to the sheriffs as soon as conveniently may be after 
the day has been appointed for the sittings for which the jurors 
are required. R.S.O. 1937, c. 108, s. 48. 


49. Where the same day is appointed for holding the 
court of general sessions of the peace and the sittings of the 
county court, the sheriff may return the same panel to the 
precepts for the panels of petit jurors. R.S.O. 1937, c. 108, 
s. 49. 


50.—(1) Where a judge of the Supreme Court deems it 
necessary to have two or more sets of petit jurors to serve at 
any sittings of the Supreme Court he may direct the sheriff to 
return such number of petit jurors as he may think fit, not 
exceeding, 


(a) in the county of York, 500; 
(b) in the county of Wentworth, 216; and 
(c) in any other county, 144, 


and the judge shall fix and direct the number of sets and the 
day for which each set shall be summoned. 1947, c. 52, s. 1. 


(2) The sheriff shall divide such jurors into as many sets 
as may be directed, and shall in the summons to every juror 
specify at what time his attendance will be required. 


(3) Each set shall for all purposes be deemed a separate 
panelty, BuS.O-j103iap on 10Si4s. 5042593). 


51. Subject to this Act, the Supreme Court and the judges 
thereof shall have the same power and authority as heretofore 
in issuing any precept, or in making any award or order, 
orally or otherwise, for the return of a jury for the trial of any 
issue before the court, or for amending or enlarging the 
panel of jurors returned for the trial of any such issue, and the 
return to any precept, award or order shall be made in the 
manner heretofore used and accustomed, and the jurors shall, 
as heretofore, be returned from the body of the county, and 
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shall be qualified according to this Act. R.S.O. 1937 Jcmt08, 
s51t 


52. The provisions of this Act respecting the issue of The direc- 
precepts for the return of a panel of grand jurors fOr! CHE precepts, at 
sittings of the Supreme Court, as well as for the execution Sapien 
and return of the precepts, with all things touching the ee 
same, shall in all particulars be observed and followed with see reed 
respect to the sittings of the court of general sessions of the 


peaceOGR.S.Q. 19375061! 10848)/52: 


53. The provisions of this Act respecting the issue of ana county 
precepts for the return of a general panel of petit Mrorstor 
the sittings of the Supreme Court, as well as for the execution 
and return of the precepts, with all things touching the same, 
shall be observed and followed in all particulars with respect 
to the sittings of the several county courts, except that the 
number of petit jurors to be summoned in the county of York 
shall not exceed 288. R.S.O. 1937, c. 108, s. 53. 


DRAFTING PANELS FROM JURY LISTS 


54. Every sheriff to whom a precept for the return of How sheriffs 
jurors is directed shall, to such precept, return a panel of the panele ot 
names of the jurors contained in the proper jury list, whose J¥°°"s: 
names shall be drafted from such list in the manner hereinafter 


mentioned. R.S.O. 1937, c. 108, s. 55. 


55. Where there is no jurors’ book for the year or certified I¢ no jurors’ 
5 5 < book for 
copy thereof in existence, the sheriff may returnta” panélof the year. 
jurors drafted from the proper jury list in the jurors’ book of 
the nearest preceding year for which there is a jurors’ book 
or certified copy thereof in existence. R.S.O. 1937, c. 108, 


s. 56. 


56. Where there are no jurors, or not a sufficient number tr not a 
upon the jury list, the sheriff may return to the precept a panel iember on 
of jurors drafted, or the residue of whom have been drafted th® lists. 
from the proper jury list in the jurors’ book of the nearest 
preceding year for which there is a jurors’ book or certified 


copy thereof in existence. R.S.O. 1937, c. 108, s. 57. 


57. Upon receipt of the precept the sheriff shall post up Sheriff to 
in his office, and also on the door of the court house of the Sve notice 
county, or if there is no court house, then in some other P22*: 
public place, written notice of theaday and hour at which he 
will attend at the office of the clerk of the peace to draft 


uch panel of jurors, and at such time and place he shall 
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proceed to draft the panel by ballot from the jury list in the 
presence of the clerk of the peace and any two justices of the 
peace of the county, who, upon reasonable notice from the 
sheriff, are hereby required to attend, and for such services 
the justices shall each receive the sum of $1 for each of such 
panels drafted, which sums shall be paid by the treasurer 
of the county, on receipt of the sheriff's certificate that the 
service has been performed. R.S.O. 1937, c. 108, s. 58. 


pve Oe 58. If the sheriff has sufficient time he shall post up 

ght days if : A 2 

time admits. such notice at least eight days before the drafting of the panel, 
and if there is not sufficient time he shall post up the notice 
forthwith upon receipt of the precept. R.S.O. 1937, c. 108, 


s. 59 (1). 


Ei dratting 59. If the drafting or completing of the panel at the time 

completed. appointed is prevented by unavoidable accident the same 
may be subsequently done or completed upon similar notices 
being first given. R.S.O. 1937, c. 108, s. 59 (2). 


EN nag 60.—(1) Before proceeding to draft a panel of jurors 
panel. from a jury list the sheriff shall prepare a proper title or 


heading for the panel of jurors to be returned, to which he 
shall fix an appropriate number according as such panel by 
the jurors’ book appears to be the first, second, third or sub- 
sequent panel drafted from such jury list, and the title or 
heading shall set forth in words at length the number of 
jurors to be returned. 


Ballots for (2) The sheriff shall then append to such title or heading 
drafting A 66499 1 
panel. a list of numbers from ‘‘1”’ forward to the number required, 


and shall prepare a set of ballot papers of uniform and con- 
venient size containing the same number of ballot papers 
as there are numbers on the jury list, allowing one number to 
each ballot paper, which number shall be printed or written 
on the same, and he shall then proceed to draft the panel of 
jurors. R.S.O. 1937, c. 108, s. 60. 


ouane 61. The manner of drafting the panel shall be as follows: 
pos 1. The sheriff shall place the ballot papers in a box or 
urn, and shall cause it to be shaken so as sufficiently 
to mix the ballot papers, and he shall then openly 
draw from the box or urn indiscriminately one of 
the ballot papers, and declare openly the number on 
such ballot paper, whereupon the clerk of the peace, 
or one of the justices of the peace shall immediately 
declare aloud the name of the person opposite whose 
name the corresponding number is placed on the jury 


list. 
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. If such person is exempt from being drafted or from 
serving upon such panel under section 3, or if upon 
the face of such jury list it appears that the person 
whose number has been so drafted has previously been 
drafted to serve on a panel drafted from such jury list 
in obedience to a precept for the return of a general 
panel for any sittings of the Supreme Court, the court 
of general sessions of the peace, or county court, and 
that such person has actually attended and served 
upon such panel, and a sufficient number of names to 
complete the panel then in course of being drafted, 
remains on the jury list without taking any of those 
who have been so previously drafted, the sheriff shall 
publicly announce the fact of such exemption or 
previous service, and that the name of the person so 
drafted is, for that reason, not inserted in the panel. 


. If no such cause appears for omitting the name of such 
person from the panel, the name and addition of the 
person whose name has been so drafted shall be 
thereupon written down, and shall be marked by the 
sheriff on such jury list, with a reference to the number 
which will belong to such panel in the jurors’ book. 


. The sheriff shall then proceed in like manner to draft 
and dispose of other numbers from the box or urn, 
until the necessary number for the panel has been 
completed. 


. The names of the persons so drafted, arranged alpha- 
betically, with their places of residence and additions 
shall then be transcribed by the sheriff upon another 
sheet of paper, with a reference to the number of each 
name on the jury list, and each name shall be thereupon 
marked by him or by his deputy upon the jury list 
book, with a reference to the number which belongs to 
such name in the panel in the jurors’ book. 


. The panel so alphabetically arranged and numbered, 
with a short statement of the precept in obedience to 
which it has been drafted, the date and place of such 
drafting, and the names of the sheriff, or his deputy, 
and of the clerk of the peace and justices of the peace, 
present at such drafting, or of at least two of them, 
shall then be entered in the juror’s book, and attested 
by the signatures of the sheriff, or his deputy, and of 
the clerk of the peace and the justices, or at least two 
of them. R.S.O. 1937, c. 108, s. 61. 
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62. The sheriff shall, upon his return to the precept, annex 
thereto a panel containing the names, places of abode, and 
additions of the persons so drafted, and shall transmit one 
copy thereof to the clerk of the peace, and another to the office 
of the Registrar of the Supreme Court at Osgoode Hall, 
Toronto, or to the local registrar, or to the clerk of the county 
court, as the case may be. R.S.O. 1937, c. 108, s. 62. 


638.—(1) The jurors’ book and every list containing the 
names of the jury drafted for any panel shall be kept under 
lock and key by the sheriff and every officer mentioned in 
section 62 having a copy thereof, and except in so far as may 
be necessary in order to prepare the lists of the panel, and 
serve the jury summons, and except as provided in sub- 
section 2, shall not be disclosed by the sheriff, his deputy, 
officer, clerk, or by any officer mentioned in section 62, or by 
any other person, until ten days before the sittings of the court 
for which the panel has been drafted, and during such period 
of ten days the sheriff, or his deputy, and any officer mentioned 
in section 62 having a copy of the panel shall permit the 
inspection at all reasonable hours of the jurors’ book and of 
the panel or copy thereof in his custody by litigants or accused © 
persons or their solicitors and shall furnish the litigants or 
accused persons or their solicitors upon request, and payment 
of a fee of $2, a copy of any such panel. 


(2) A party to a cause may obtain from the sheriff or any 
other officer mentioned in section 62 having a copy of any 
panel, leave to examine the jurors’ book or the panel upon 
filing with the sheriff or such other officer an affidavit made 
by himself or by his solicitor, stating that an examination of 
the jurors’ book or panel is necessary to determine whether 
a special jury shall be struck in the cause, and that the 
examination is not desired and will not be used for any other 
purpose, and upon also filing with the sheriff or such other 
officer the consent of the judge of the county court obtained 
on such material as he may deem sufficient. R.S.O. 1937, 
ce. 108, s. 03. 


SUMMONING JURORS 


64.—(1) The sheriff shall summon every person drafted to 
serve on grand juries or petit juries, not being special juries, 
by sending to him by registered mail a notice in writing 
(Form 3, Schedule D) under the hand of the sheriff, at least 
10 days in the case of a county and at least 15 days in 
the case of a provisional judicial district before the day upon 
which the person is to attend, but when the sheriff is directed 
to draft and summon additional jurors under this Act, such 
10 or 15 days service, as the case may be, shall not be 
necessary. 1942, c. 23, s. 2 (1). | | 
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(2) Subject, in the case of an action in the Supreme Court, when 
to any order made by a judge of that court, and in the case of 2¢tons to, 
an action in the county court, to any order made by a judge ! tral. 
of the county court, actions to be tried by a jury whether in 
the Supreme Court or the county court, shall be entered for 
trial not later than six clear days before the first day of the 
sittings, provided that no order extending the time shall be 
made after the notice provided for by subsection 5 has been 
given by the sheriff to the jurors. 

(3) Where there is no business requiring the attendance Counter- 
of a jury at any sittings of the Supreme Court, or of any jaa 
county court for the trial of actions with a jury, the local Syaeonses 
registrar or the clerk of the county court, as the case may be, des 2 
at least five clear days before the day appointed for the 
sittings, shall give notice thereof in writing (Form 4, Schedule 
D), to the sheriff, and that the attendance of jurymen is not 
required. 

(4) A similar notice shall be given to the sheriff by the For criminal 
clerk of the peace in the case of a sittings of the Supreme oF eONBESL 
Court for the trial of criminal prosecutions, or in case of **°°"* 
the sittings of the court of general sessions of the peace in 
any county, when it appears that the attendance of jurymen 


at such sittings is not required. 


(5) Subject to subsection 8, the sheriff, upon receipt of Notice to be 
such notice or notices, shall forthwith by registered letter or furor. ee 
otherwise, as he may deem expedient, notify (Form 5, 
Schedule D) each person summoned to serve as a juryman 
that his attendance at the sittings is not required, and in case 
any person so summoned attends after receiving such 
notice, he shall not be entitled to any fees or mileage for 
attendance. 

(6) Where, after the giving of such notice, a juryman so Where juror 
summoned attends the sittings and the sheriff is satisfied {Wie to 
that the notice was not received prior to the attendance and Den teceipt 
that the juryman attended in good faith, believing such 
attendance to be necessary, the sheriff shall allow the jury- 
man his mileage and fees. 

(7) For sending every notice required by subsection 5 Feos of 
there shall be paid to the sheriff in the same manner and out sending 
of the same funds as the fees for the summoning of jurors the "°"°°* 
sum of 25 cents, and necessary disbursements paid by him 
for each juryman so notified. 


| Pe Sheriff 
(8) In the case of a sittings of the Supreme Court for the Sheriff 24 


trial of criminal matters and proceedings, or in the case of tain that 
ere are n 


a sittings of the court of general sessions of the peace, the prisoners in 
sheriff shall not give the notice mentioned in subsection 5 Custedy 
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unless he is satisfied that there is no prisoner in the common 
jail awaiting trial at the sittings. R.S.O. 1937, c. 108, 
s. 64 (2-8). 


65. The sheriff shall summon every person drafted to 
serve on a special jury, in the like manner, three days at the 
least before the day on which the special juror is to attend. 
R500) 1937, cal0sasa0os 


66. Notwithstanding anything in this Act, the proper 
officer shall summon, in the manner heretofore used and 
accustomed, every person required to serve upon any inquest 
or inquiry before a coroner, or before any commissioners 
appointed under the Great Seal, or under the seal of the 
Supreme Court, or to serve as a talesman upon any jury. 


R.S.O. 1937, c. 108, s. 66. 


67. Every sheriff shall be indemnified for empanelling 
and returning as a grand or petit juror any person named 
in or taken from the grand or petit jurors’ rolls for the year 
in which he is summoned, although the person may not be 
qualified or liable to serve as a juror for such year. R.S.O. 
1937 /'C) 108567; 


EMPANELLING THE GRAND JURY 


68. Where there do not appear as many as thirteen of 
the grand jurors summoned upon a panel returned upon any 
precept to any court of criminal jurisdiction, the court, upon 
the request of the Attorney-General, or of counsel for the 
Crown, or of the Crown attorney, may command the sheriff 
to name and appoint so many persons then present or who 
can be found, whether on the panel of petit jurors or not, 
as will make up a grand inquest of 13, and the sheriff 
shall return such persons to serve on such grand inquest, 
and shall add their names to the panel returned upon such 
precept, and the court shall proceed with those grand jurors 
who were before empanelled, together with the talesmen so 
newly added, as if all such jurors had been originally returned 
upon such precept. R.S.O. 1937, c. 108, s. 68. 


DRAWING JURY AT TRIAL 


69. The name of every person summoned and empanelled 
as a petit juror upon the general precept for any sittings of 
the Supreme Court, the court of general sessions of the peace, 
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or county court, with his place of abode and addition, shall 
be written distinctly by the sheriff on a card or paper, as 
nearly as may be of the form and size following, viz.: 


DAVID BOOTH, 


of Lot No. 11, in the 7th Con. of Albion, 


MERCHANT. 


and the names so written shall, under the direction of the 
sheriff, be put together in a box or urn to be provided by 
him for that purpose, and he shall deliver the same to the 
clerk of the court. R.S.O. 1937, c. 108, s. 69. 


70.—(1) Where an issue is brought on to be tried, or How the 
damages are to be assessed by a jury, the clerk shall, in open $oces 2, 
court, cause the box or urn to be shaken so as sufficiently to 47@¥ names. 
mix the names, and shall then draw out twelve of the cards 
or papers, one after another, causing the box or urn to be 
shaken after the drawing of each name, and if any juror 
whose name is so drawn does not appear or is challenged and 
set aside, then such further number until 12 jurors are 
drawn, who do appear, and who, after all just causes of chal- 
lenge allowed, remain as fair and indifferent, and the first 
12 jurors so drawn, appearing and approved as indifferent, 
their names being noted in the minute book of the clerk of 
the court, shall be sworn, and shall be the jury to try the 
issue or to assess the damages. 


(2) The cards or papers containing the names of persons Names 
so drawn and sworn shall be kept apart until the jury have pends 
given in their verdict, and the same has been recorded, or &: 
until the jury have been by consent of the parties, or by leave 
of the court, discharged, and shall then be returned to the 
box or urn, there to be kept with the other cards or papers 


remaining therein. R.S.O. 1937, c. 108, s. 70. 


71. If an issue is brought on to be tried, or damages are If another 
to be assessed, at any such sittings before the jury in any maanired 
other cause have brought in their verdict, or been discharged, Poe pane 
the court may order 12 of the residue of the cards or ae in 
papers to be drawn for the trial of the issue so brought on “el verdict. 
to be tried, or for the assessment of damages, as the case may 


be. R.S.O. 1937, c. 108, s. 71, 
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72. Notwithstanding sections 70 and 71, where no objection 
is made on the part of the King, or any other party, the court 
may try any issue or assess damages with the jury previously 
drawn to try any other issue, or to assess damages, without the 
cards or papers containing their names being returned to the 
box or urn and redrawn, or may order that any of the jurors 
whom both parties consent to withdraw, or who may be justly 
challenged or excused by the court, shall retire and may 
cause another name or other names to be drawn from the box 
or urn, and shall try the issue or assess the damages with the 
residue of the original jury, and the new jurors who appear 
and are approved as indifferent. R.S.O. 1937, c. 108, s. 72. 


73.—(1) Where a full jury does not appear at a sittings 
of the Supreme Court, or at a sittings of the county court or 
of the court of general sessions of the peace, or where, after 
the appearance of a full jury, by challenge of any of the 
parties, the jury is likely to remain untaken for default of 
jurors, the court may command the sheriff to name and 
appoint so many of such other able men of the county then 
present, or who can be found, as will make up a full jury, and 
the sheriff shall return such persons to serve on the jury. 


(2) Where a full jury does not appear, the names of the 
persons so returned shall be added to the panel returned 
upon the precept. R.S.O. 1937, c. 108, s. 73. 


ENTRY OF SERVICE OF JURORS 


@4. Immediately after the sittings of the Supreme Court 
and of the court of general sessions of the peace, and of the 
county court, the sheriff shall note on the jury list from 
which the panel of grand jurors, if any, returned to the 
sittings was drafted, and on the jury list from which the 
panel of petit jurors was drafted, opposite the names of the 
jurors, the non-attendance or default of every juror who has 
not attended until discharged by the court. R.S.O. 1937, 
c. 108, 8.74: 


CHALLENGES 


75. If any person not qualified is drawn as a juror for the 
trial of any issue in any matter or proceeding, the want of 
qualification shall be a good cause of challenge; but the want 
of a sufficient property qualification shall not bea good cause 
of challenge, nor a cause for discharging the juror upon his 
own application. R.S.O. 1937, c. 108, s. 75. 


76. In any cause, the plaintiff or plaintiffs, on one side, 
and the defendant or defendants, on the other, may challenge 
peremptorily any four of the jurors drawn to serve on the 
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trial, and such right of challenge shall extend to the King, 
when a party. R.S.O. 1937, c. LOB stsiahibe 


77. Sections 75 and 76 shall not apply to special jurors. Not to apply 
R.S). 1937, Cy 108, Ss. V7. to special 


jurors. 


78. In a matter or proceeding to which a THE CT Dal COU Ratenayont 
poration other than a county is a party, every ratepayer, and of arc 
every officer or servant of the corporation shall, for that ees 
reason, be liable to challenge as a juror? sR:S,O. 21.937, 


G5108,.S.5518. 
SPECIAL JURIES 


79.—(1) In any case whatever, whether civil or criminal, rither party 
triable by a jury excepting only indictments for treason Ol snecmter se 
felony, His Majesty or any prosecutor, relator or plaintiff 
or any defendant may have the issues joined tried by a 
special jury upon procuring the special jury to be struck 
and summoned for’ the day on which the trial of the case is 
to be had, and the jury so struck shall be the jury returned 
for the trial of the issues. 


(2) The party desiring the special jury shall give notice Notice to 
in writing thereof to the opposite party, after the close of the Be ee 
pleadings and at least eight days before the first day of the 


sittings at which the case is to be tried. 


(3) Upon the application of any party the court or a order for 
judge may at any time make an order for a special jury upon oe 


such terms as to costs and otherwise as may be deemed just. 


(4) Where notice has been given to try by special jury, Notice to 
either party may, at least six days before the first day of the 
sittings at which the case is to be tried, give notice to the 
sheriff that the case is to be tried by a special jury, and if the 
notice is not given a special jury need not be struck or sum- 
moned, and the case may be tried by a common jury, unless 
otherwise ordered by the court or a judge. 


(S) The sheriff shall thereupon, in writing, appoint some Appointment 
: ors : : for striking 

convenient day and hour for striking the special TUTY;, SUI ~enacialiury. 
ciently distant to enable the party requiring the special jury 
to give notice to the opposite party, and the party requiring 
the same shall serve a copy of the appointment upon the 
opposite party or his solicitor four clear days before the day 
sO appointed, and in default thereof the sheriff shall not 


proceed to strike the special jury. 


(6) If a party does not attend, in person or by solicitor, How to pro- 
at the striking of the special jury, the sheriff, upon proof of party fails _ 


. ° “4° to attend. 
service of the appointment, and after waiting half an hour 
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for the absent party, shall, if requested by the other party, 
or his solicitor, proceed to strike the special jury, and in 
case of the continued absence of the first-mentioned party, 
the sheriff shall, on his behalf, strike off the list the 12 
names which such party is entitled to strike off the list as 
hereinafter provided. R.S.O. 1937, c. 108, s. 79. 


Qualia 80. A special jury shall, except as hereinafter provided, 
special jurors. consist of persons whose names appear on the roll of grand 
jurors for the Supreme Court or on the roll of grand jurors 
for the inferior courts for the year in which the notice to the 


sheriff is given. R.S.O. 1937, c. 108, s. 80. 


special ie 81. A special jury shall be struck in the following manner: 
1s to pe 
struck. 1. The sheriff shall provide as many ballot papers of 


uniform and convenient size as there are names on 
the two grand jurors’ rolls from which the special 
jury is to be struck, and the whole of the numbers 
on the grand jurors’ rolls shall be printed or written 
upon the ballot papers respectively, allowing one 
number to each ballot paper, and distinguishing each 
number by the letters S.C. or I.C., according as it 
belongs to the roll of grand jurors for the Supreme 
Court, or to the roll of grand jurors for the inferior 
courts. 


2. At the office of the clerk of. the peace, at the time 
appointed, in the presence of the parties or their 
solicitors or such of them as attend, the sheriff shall 
put all the ballot papers in a box or urn, and after 
having caused it to be shaken so as to mix the 
ballot papers sufficiently, he shall openly draw from the 
box or urn 40 of the numbers, one after another, 
and shall, as each number is drawn, refer to the 
corresponding number in the grand jurors’ roll to which 
the ballot paper belongs, and read aloud the name to 
which the number is appended in the roll. 


3. If, at the time of reading a name, either party, or his 
solicitor, objects that the person whose name has been 
drawn is disqualified or incapacitated from serving on 
the jury, and proves the same to the satisfaction of 
the sheriff, the name shall be set aside, and the sheriff 
shall instead thereof openly draw another ballot 
paper, and shall in like manner refer to the correspond- 
ing number in the grand jurors’ roll to which the ballot 
paper belongs, and read aloud the name to which the 
number is appended in the roll, and such name may 
be in like manner set aside, and other names may be 
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drawn according to the mode of proceeding herein- 
before prescribed for the purpose of supplying names 
in the places of those set aside until the whole number 
of 40 names not liable to be set aside is completed. 


4. Where 40 names cannot be obtained from the grand 
jurors’ rolls, the sheriff shall, in like manner, from 
the grand jurors’ rolls in the jurors’ book of the 
nearest year for which there is a jurors’ book or a 
certified copy thereof in the office of the clerk of the 
peace, select by ballot, in addition to those already 
taken from the first-mentioned grand jurors’ rolls, the 
number of names required to make up the full number 
of 40 names. 


5. The sheriff shall thereupon make a list of the 40 
names, together with the places of abode and additions 
of the persons selected, from which list, after a reason- 
able time allowed in the discretion of the sheriff for 
inquiry and consideration respecting the same, each 
party, or his solicitor, shall strike off 12 names, the 
names being so struck off by the parties, one by one 
alternately, the party who has given the notice to the 
sheriff commencing. 


6. The sheriff shall summon to appear on the day 
appointed for the trial of the case and shall return upon 
the notice served upon him for the special jury the 
sixteen persons whose names remain upon the list, 
and shall file the notice and return with the clerk of the 
court before which the trial is to take place. 


7. From the 16 persons, or so many of them as appear 
in obedience to the summons, a special jury for 
the trial of the case shall be drawn in the manner 
prescribed by section 70 for the drawing of petit 
jurors. R.S.O. 1937, c. 108, s. 81. 


82. Immediately after the striking of the special jury the Party. 
sheriff shall certify the sum required to pay for the attendance special jury 
of the jurors for three days, and the allowance for mileage oe 
and sheriff's fees; and the party who has given the notice ee 
requiring the special jury, or if he has made default in attend- 
ing to strike the special jury, then the party who has requested 
the sheriff to proceed under subsection 6 of section 79, shall 
forthwith deposit with the sheriff the sum so certified as 
sufficient to pay the expenses as aforesaid, but nothing 
herein contained shall limit the payment required to be made 
to the jurors to the sum so deposited. R.S.O. 1937, c. 108, 


s. 82. 
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83. In the event of a new trial being ordered after the 
verdict of a special jury, the notice to the sheriff mentioned : 
in subsection 4 of section 79 shall set forth the names of the 
jurors who sat on the first trial, or if more trials than one 
have been previously had, the names of all the jurors who so 
sat upon any of such trials, and none of the jurors who sat 
upon a former trial shall be returned or sit as jurors upon any 
subsequent trial of the same case. R.S.O. 1937, c. 108, s. 83. 


84. Where a special jury has been struck the talesmen, if 
any be required, shall be selected from the jurors empanelled 
upon the petit jury panel to serve at the same court if a 
sufficient number can be found, and the King and every party 
shall have and may exercise their respective challenges to the 
talesmen so added. R.S.O. 1937, c. 108, s. 84. 


85. The party who gives notice to the sheriff for a special 
jury, or the party who upon his default has requested the 
sheriff to proceed under subsection 6 of section 79 shall pay 
the fees for striking the special jury, the fees of the jurors 
and all the expenses occasioned by the trial by the special 
jury, and shall not have any further or other allowance for 
the same upon taxation of costs than if the case had been 
tried by a common jury, unless the trial judge certifies in 
open court, immediately after the verdict, or afterwards upon 
notice at chambers, that the case was proper to be tried by a 
special jury. R.S.O. 1937, c. 108, s. 85. 


86. If a case in which a special jury has been summoned 
is not tried, the party who required the special jury shall 
not have any further or other allowance for the same, upon 
taxation of costs, than if the jury had not been summoned, 
unless a judge, upon notice to the opposite party, certifies 
that the case was proper to be tried by a special jury. R.S.O. 
1937, c. 108, s. 86. 


VIEW BY JURORS 


87.—(1) Where in an action, whether the same is to be 
tried by a special or by a common jury, it appears to the 
presiding judge that in order to understand better the 
evidence the jurors who are to try the issues ought to 
have a view of the place or of the real or personal property 
in question, whether the same be within or without the county 
in which the trial is to take place, he may at any time after 
the jurors have been sworn and before they give their verdict 
order that the jurors shall have such view. 


(2) The order may be made on such terms as to costs and 
the adjournment of the trial and otherwise as may be deemed 
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just, and shall contain directions to the sheriff as to the 
manner in which and the persons by whom the place or the 
property in question shall be shown to the jurors and any 
other directions which under the circumstances the judge may 
think proper. R.S.O. 1937, c. POSE SF 87) 


MISCELLANEOUS 


88. The omission to observe any of the provisions of this Omissions to 
Act as respects the qualification, selection, Ballot and tis’ ,c ee 
tribution of jurors, the preparation of the jurors’ bool, the sao te 
selecting of jury lists from the jurors’ rolls, the drafting of 
panels from the jury lists, or the striking of special juries 
shall not be a ground of impeaching the verdict or judgment 


in any action. R.S.O. 1937, c. 108, s. 88. 


$9.—(1) No person shall be liable to be summoned or No person 
empanelled to serve as a juror upon any inquest or Lady: caueeronea 
to be taken or made by or before any commissioners apuomibead fee 
under the Great Seal, or the seal of any court having general Houels 
jurisdiction throughout Ontario or throughout any county, 
unless the name of the person appears upon the jurors’ rolls 
for the year in which the person is called upon to serve on 


the inquest or inquiry. 


(2) This section shall not extend to an inquest to be taken Exception; 
. . ° coroners 
by or before a coroner, by virtue of his office, or to an LECCIUIESG suries. otc: 
or inquiry to be taken or made by or before a sheriff, coroner, 


Omvalit, K.5.05.1937 c.. 108, s.. 89. 


FEES 


90.—(1) Every grand juror actually attending a sittings of Jurors’ fees 
the Supreme Court or of the court of general sessions of the "4 ™&#8* 
peace, and every petit juror actually attending a sittings of 
the Supreme Court or of the court of general sessions of 
the peace or a county court shall be entitled to receive the 
sum of $6 per day for every day on which he was necessarily 
absent from his place of residence for the purpose of attending 
the court, and the sum of 15 cents for every mile he neces- 
sarily travelled from his place of residence to the court. 

F991. 937 ,. 040808. 9.1061) 931.947, co.d52, s2 (1) 


(2) The distance travelled shall be ascertained by the How | 
declaration of the sheriff's bailiff who summoned the juror “°"™'"e* 
or by the declaration of the juror himself; but every juror 
who makes a false declaration respecting such distance shall 
forfeit his right to receive any payment for travelling to or 
attending the court as a juror. 
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(3) Where a grand or petit juror who does not reside in 
the county town actually attends the sittings of the court as 
such juror on Saturday and on the Monday following, he shall 
be entitled to be paid for the intervening Sunday. 


(4) Where petit jurors are in attendance at the court and 
are informed by the presiding judge that their attendance 
will not be required for one or more days, or where a grand 
jury adjourns for a period of one or more days, the jurors 
shall be paid for the first and second days of such period 
during which they are absent, but jurors who reside in the 
county town shall not be entitled to be paid for a Sunday. 


(5) In lieu of such pay for Sundays or other days mentioned 
in subsections 3 and 4, the juror may have mileage for going 
to and returning from his place of residence if there is a 
by-law of the county council authorizing such mileage. R.S.O. 
LOS 7 CoLOC seo Peo 


91.—(1) The sheriff shall make a pay list (Schedule C) for 
the petit jurors and shall attend or cause some officer to attend 
at the opening of the court on every day on which the court 
sits for the trial of actions by jury, and upon the petit jurors 
being called, shall check and mark the word ‘‘present”’ or 
‘‘absent’’, as the case may be, in the proper column of the list 
opposite the name of every juror, and on the last day of the 
sittings of the court shall certify and return the pay list to the 
treasurer of the county, and the treasurer shall forthwith pay 
to every petit juror the sum to which he appears by the list 
to be entitled. 


(2) The county court and the court of general sessions 
of the peace shall for the purposes of this section be deemed 
to be one court, and the duty of calling the jurors at the 
opening of the court shall be performed by the clerk of which- 
ever court is first opened. R.S.O. 1937, c. 108, s. 92. 


92.—(1) The sheriff shall be entitled to receive from thh 
treasurer of the county such sum for the pay list and suce 
sum per diem for checking and for certifying and returning 
the same to the treasurer as in the case of a county the county 
council by by-law determines, and in the case of a provisional 
judicial district as the Lieutenant-Governor in Council 
determines. 


(2) Where such sums have not been fixed under sub- 
section 1, the sheriff shall be entitled to receive from the 
treasurer of the county or district $1 per day for checking the 
jury panel and $1 for certifying and returning the list to the 
treasurer. R,S.O; 1937; cv 108,.s7'93: : 
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93. The marshal or the clerk of the court, or the clerk List of jurors 
of the peace, as the case may be, shall, at the opening of the ' be called. 
court, and before any other business js proceeded with, call 
the names of the petit jurors, so that the sheriff or his officer 
may check off those who are present or absent. R.S.O. 1937, 

c. 108, s. 94. 


94. A petit juror not appearing when called shall not be Jurors not 
entitled to pay for the day on which he makes default. R.S.O. attending 


not to be 


1937, c,, 108,.s. 95, paid. 


95. Special jurors shall receive the same allowances and Allowances 
mileage as petit jurors are entitled to under section 90. fae 
R.S.O. 1937, c. 108, s. 96. 


96.—(1) With every record entered for trial of issues or Sums to be 


assessment of damages by a jury in the Supreme Court there Pd with 


record when 
shall be paid to the Registrar or the local registrar of the fecaaee 
Supreme Court, as the case may be, the sum of $3, and in cases. 
the county court to the clerk of the county court the sum of 
$1.50, and the record shall not be entered unless such sum is 


first paid. R.S.O. 1937, c. 108, s. 97 (1). 


(2) Subject to any agreement made between the corporation How to be 
of the county and the corporation of the county town, such “¢@ wit. 
sum in the case of a county shall be forthwith paid over to the 
treasurer of the county, and shall form part of the fund for the 
payment of petit jurors, and in the case of a district shall be 
forthwith paid over to the treasurer of the district and shall 
form part of the Consolidated Revenue Fund. R.S.O. 1937, 

SUS ood to) 959. 6. 4h s..14.,(2), 


97. All fines imposed upon jurors for non-attendance shall certain fines 
in the case of a county be paid to the treasurer of the county, '2,2?.a 
and shall form part of the fund for the payment of petit ae 
jurors, and in the case of a district shall be paid to the treasurer 
of the district and shall form part of the Consolidated Revenue 


Fund. R.S.O. 1937, c. 108, s. 98. 


98. If the sums appropriated by this Act are not sufficient County 
to pay the petit jurors, the county council shall raise and provide 

. . : ax, funds for 
appropriate such sum of money as will be sufficient to pay pain, 


them. R.S.O. 1937, c. 108, s. 99. jurors. 


99. The local selectors for every selection and distribution Fees to the 
of jurors, and the report thereof, shall be entitled to such sum 2h tors. 
as is authorized by the council of the municipality, and, upon 
receipt of a certificate from the clerk of the peace that the 
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report has been returned to him within the time fixed by this 
Act, such sum shall be paid to them by the treasurer of the 
municipality. R.S.O. 1937, c. 108, s. 100. 


100.—(1) The county selectors shall be entitled to the 
sum of $4 for each day’s attendance in the performance 
of their duties under this Act, but when the number of grand 
and petit jurors to be selected does not exceed 500 no 
selector shall be entitled to be paid for a greater number of 
days than four. 


(2) When the number to be selected exceeds 500, each 
selector actually attending shall be entitled to be paid as 
for one additional day for every 200 additional names 
selected, and no more, 


(3) Upon receipt of a certificate from the clerk of the 
peace that the duties required of the county selectors have 
been duly performed by them, such sum shall be paid by the 
treasurer of the county to every such selector, and the clerk 
of the peace shall be paid for his attendance at the meeting 
of the county selectors the same fees as a county selector. 
Ris;Ord937, chs eet ts 


101. The clerk of the peace shall be entitled to the 
following fees: 


1. For receiving, examining and filing the reports of the local 
selectors for each municipality, and causing any deficiency 
found’therein*to-be stippliéd'yv>, POI BP POEMS Fe 1G Ties $ .50 

2. For giving certificates to selectors of jurors, of duties having 
been performed; but only one certificate for all the selectors 
for each municipality. challupe o1Ven a. ames espa .50 

3. For preparing and superintending the making up of each jurors’ 
book (besides actual disbursements for stationer’s charges). 3.00 

4. For making up jurors’ books, entering all the names and num- 
bers, and all other matters required to be entered therein, 


Deis OO pais. oO he Ree i i ee 2.00 
5. For each copy of the jurors’ book required by this Act, per 
100 names*®, Mey Se aie roe SS ee ee eee 2.00 
6. For each certificate required to be entered in the jurors’ book.. 1.00 
7. For copy of jury list required to be entered, per 100 names.. 2.00 
8. For each panel of jurors drafted from the jury list, per 100 
names On .each jupV eel. A ek a ed eee 2.00 
9. For entering each panel in the jurors’ book, with the numbers 
corresponding to the jury list, 1 #24" 2? 28s ere: 2.00 
10. For making up aggregate return in detail of jurors........... 5.00 
11. For copy thereof, and transmitting same to Provincial Secretary 
when required. st. Saude, 6 Ci Ita 00 Boe not: . aie 2.00 
12. For each office Copyiotthe sanie.us.as. 1 tee eee 2 ge 2.00 


R.S.O. 1937, c. 108, s. 102 


JURORS | Chap. 191 


825 


102. The sheriff, in addition to such fees as he may be Sherift’s 


entitled to from the parties to an action, shall be entitled 
to the following fees: 


L, 


4p 


Ow 


i 
Wer 


13. 


For each panel of jurors, grand or petit, returned and summoned 
by him in obedience to any general precept................ 
For copies of such panel to be transmitted to the proper officers, 
cael, Denon sae wormed aartiantl), womieds OU zt 


. For every summons served upon the jurors on any panel...... 
. For every mile which the sheriff or his deputy or bailiffs neces- 


sarily and actually travelled from the county town for the 
purpose of serving such summonses (such mileage to be 
allowed for going only and not for returning, and this item 
not to apply where such summonses are mailed as provided 
Dy dGhispnde a bcy gerty es: bap elute A reyes. ace ark dae 


. Advertising the drafting of jury panels (required by section 57). 
. Notices to clerk of the peace and justices (required by section 


BCE ted BOs, 52.0. cot tens OL are i eg eee eR 


. For every notice to jury not to attend, section 64 aia oe | AD 
. Attending, locking up or feeding petit juries, or taking grand 


jurors to inspect institutions (exclusive of disbursements). 
POMEACI ULV On, SME PE Le ee ee NLD | 
For each daily checking of jury panel (section SLs Le 
For certifying and returning list of jury panel to treasurer 
SECS AUS ee a ae a Oy eee em 


When sheriff acts as county selector of juries per diem 
SOO DOORS soba brte ake, Gist Fone ov. cad os Peincec cs tens, § 


$5.00 


2.00 
90 


4.00 


ReS:02193 7 rer toss 105. 


where there are more than 100 or more than an even number 
of hundreds of such names, if the broken number beyond 
the hundred or hundreds falls short of 50 names, the same 
shall not be reckoned, and if the broken number amounts 
to 50 names or upwards, the same shall be reckoned as a full 
hundred, but in all cases of there being altogether less than 
a single hundred, the same shall be reckoned as a full hundred. 
ReS-O. 1937 Cros! 38104. 


been performed and upon the account being audited and an 
order of the board of audit being made for payment, the 
treasurer of the county shall pay to such officers the amount 
of their fees. 


103. In the cases provided for by sections 100 and 101, 1¢ there are 


more than 


100 names, 


104.—(1) Upon proof by affidavit of the services having How the 
ees sna 
be paid. 


(2) In the case of a sheriff’s account there shall be annexed amaavits as 


to the affidavit a detailed statement showing the number ‘ ™ecase- 
of miles actually and necessarily travelled in effecting service 
of the summons on each juror, so that at the end of the 
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journey upon which the services were made the officer sum- 
moning the jury shall be entitled to mileage only for the 
number of miles actually travelled. R.S.O. 1937, c. 108, s. 105. 


PENALTIES 


105. If a person, having been duly summoned to attend 
on a jury, does not attend in pursuance of the summons, or 
being there called does not answer to his name; or if a juror 
or talesman, after having been called, is present but does not 
appear, or after his appearance wilfully withdraws himself 
from the presence of the court, the court may impose such 
fine upon the juror or talesman as may be deemed proper. 
R.S.O. 1937, c. 108, s. 106. 


106.—(1) If a person having been duly summoned and 
returned to serve as a juror upon an inquest or inquiry before 
a sheriff or coroner, or before any of the commissioners 
mentioned in section 66, does not, after being openly called 
three times, appear and serve, the sheriff, coroner or commis- 
sioners may impose such fine, not exceeding $20, upon the 
person so making default as may be deemed proper. 


(2) The sheriff, coroner or commissioners shall make out 
and sign a certificate containing the name, the residence and 
addition of every person so making default, together with 
the amount of the fine imposed and the cause of the fine, and 
transmit the certificate to the clerk of the peace for the 
county in which the defaulter resides, on or before the first 
day of the sittings of the court of general sessions of the 
peace next ensuing. 


(3) The clerk of the peace shall enter the fine so certified 
on the roll on which fines and forfeitures imposed at the court 
of general sessions are entered, and the same shall be estreated, 
levied and applied in like manner, and subject to the like 
powers, provisions and penalties in all respects as if it had 
been a fine imposed at a sittings of the court of general sessions 
of the peace. R.S.O. 1937, c. 108, s. 107. 


107. If a sheriff wilfully empanels and returns to serve 
on a jury a person whose name has not been duly drawn 
upon the panel in the manner in this Act prescribed, or if 
a registrar, clerk of the peace, or other officer wilfully records 
the appearance of any person so summoned and returned 
who has not actually appeared, the court may, upon examina- 
tion in a summary way, impose such fine upon the sheriff, 
clerk of assize, clerk of the peace, or other officer as may be 
deemed proper. R.S.O. 1937, c. 108, s. 108, 


108. 


or indirectly, take or receive money or other reward or promise 
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No sheriff or other officer or person shall, directly on sherifts, 


etc., taking 
money as 


of money or reward, to excuse any person from serving or ® bribe. 
being summoned to serve as a juror, and no bailiff or other 
officer appointed by a sheriff to summon jurors shall summon 
or pretend to summon any person to serve as a juror other 
than those whose names are specified in a warrant or mandate 
signed by the sheriff and directed to the bailiff or other 
officer, and if a sheriff or other officer wilfully transgresses in 
any of such cases, the Supreme Court, the court of general 
sessions of the peace or county court within whose jurisdiction 
the offence has been committed may impose upon the person 
so offending such fine as may be deemed proper. R.S.O. 1937, 


c. 108, s. 109. 
.-E On sheriffs, 
109. Every person who, ete., making 
5 . : unauthorized 
(a) being a sheriff or deputy sheriff, makes or causes to be alterations 


(0) 


(¢) 


(d) 


- : : in jurors’ 
made any alteration in any of the rolls, lists or panels books. ete. 


in any jurors’ book, or in the certified copies thereof in 
his official custody, except in compliance with the 
directions of this Act, or neglects or refuses to prepare 
the jurors’ book, the ballot papers necessary for 
drafting the panels, striking special juries and drawing 
juries at the trial, or neglects or omits to return the 
jurors’ book and the ballot papers for drafting the 
jury lists to the court to which he is required to return 
the same, or neglects or omits to perform any other 
duty required of him by this Act, or wilfully does 
anything inconsistent with this Act; or 


being a registrar or local registrar of the Supreme On registrars 
Court, makes or causes to be made any alteration in fig ne. 
the rolls, lists or panels in any jurors’ book, or in any 

copy thereof deposited in his office, or wilfully certifies 

as true any copy of a jurors’ book, or any roll, list or 


panel therein, which is not a true copy thereof; or 


being a clerk of a local municipality, or any assessment On municipal 
Cc 


commissioner, assessor or other officer or person who, producing 

at the time of the annual meeting of the local selectors <srer wey 
has the actual charge or custody of the assessment reaired. 
roll of the municipality for such year, neglects or 

omits to perform the duties required of him by 

section 16; or 

being a local selector, wilfully selects, ballots and On selectors 
reports as qualified and liable to serve as a grand or Wiiful derelic- 
petit juror any person who, according to this Act, "of aU: 
ought not to be so selected, balloted or reported, or 


takes money or other reward for selecting, balloting 
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or reporting, or omitting to select, ballot or report any 
person, or wilfully inserts in such report a wrong 
description of the name, place of abode, or addition of 
any person so selected, balloted and reported, or 
neglects or omits to complete his selection, ballot and 
report, and to deposit the same in the proper office on 
or before the 25th day of October of the year for 
which he acts as local selector; or 


being a clerk of the peace, neglects or omits to perform 
any duty required of him in the manner herein 
prescribed, or wilfully does anything inconsistent 
with this Act, 


(e) 


shall for each offence forfeit the sum of $200, one half of which 
shall be paid over to the treasurer of the county and shall 
form part of the fund for the payment of petit jurors, and 
the other half, with full costs, to any person who sues for 
the same in any court of competent jurisdiction; and every 
such action shall be tried by the judge without the intervention 
of a jury, and when the same has been commenced in the 
county court the judge of the county court shall, upon the 
application of either party thereto, by his order direct that the 
same shall be tried at a sittings of the Supreme Court, and the 
record may thereafter be entered and the action tried at such 
SUUNeS, I.o.0. L0ov. a) L0G Sel 6. 


110. All penalties under this Act, for which no other 
remedy is given, may be recovered under The Summary 
Convictions Act. R.S.O. 1937, c. 108, s. 111. 


111.—(1) It shall be a contempt of court for any person 
interested in an action in any court, or his solicitor, counsel, 
agent or emissary, before or during the sittings of court at 
which the action is, or is to be, entered for trial or may be 
tried, or at any time after a juror has been summoned, know- 
ingly, directly or indirectly to speak to or consult with a juror 
upon the jury panel for such court respecting such action, 
or any matter or thing relating thereto. 


(2) Where a solicitor or barrister or student at law or 
articled clerk is guilty of such offence he may, in addition to 
any other penalty, be struck from the roll of solicitors or be 
disbarred or suspended from the practice of his profession 
for a limited time or his name may be erased from the list 
of the Law Society or removed therefrom for a limited time 
by the Supreme Court upon motion at the instance and in the 
name of the Attorney-General. 
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(3) This section shall not apply where a juror is also a Exception 
party to or a known witness or interested in the action or is Le 
otherwise ineligible as a juror in the action, nor to anything Ys 


which may properly take place in the course of the trial or 
eanaueeo! the action.’ “R°S'O 19377-C108, s. 112. 


GENERAL PROVISIONS 


112. It shall be the duty of the sheriff at the sittings of Posting up 


the Supreme Court for trials by jury and the court of general (DMG of 


sessions of the peace to post up in the court room and jury ¢7ina! 
rooms and in the general entrance hall of the court house, 

printed copies in conspicuous type of section 180 of the 
Criminal Code (Canada). R.S.O. 1937, c. 108, s. 113. apie 1927, 


113%. Nothing in this Act shall alter, abridge or affect any saving of 
power or authority which any court or judge has, or Dyan genianeel of 


: ; ‘ ; Reread 5 court and 
practice or form in regard to trials by jury, juries or jurors, fae 


except in those cases only where such power or authority, re hess 


practice or form is repealed or altered, or is inconsistent with 
any of the provisions hereof. R.S.O. 1937, c. 108, s. 114. 


SCHEDULE A 


(Sectton 22) 
REPORT OF LOCAL SELECTORS FROM ASSESSMENT ROLL 


Report of the selection and distribution of jurors for the municipality 
of , in the County of , for the year 19 ; 
made by » Mayor (or Reeve), and , Clerk, and 

y and , Assessors (or by ; 
Assessment Commissioner, and and , 
Assessors, as the case may be), of the municipality, on the 
day of eto , pursuant to the directions of The Jurors 
Act. (See note 1.) 


FIRST DIVISION 
For the Roll of Grand Jurors to serve in the Supreme Court of Ontario 


~@O ~ 4 ro 
ras o8 
ge | Bas, 
S| 
TSR in’ ios 
eis parole Naas 
55 55 Ro 
NAMES Bee ce g bo UY OCCUPATIONS 
“5 0 oo 
ce aa se ae 
6S 00 Aycan, Whee 
ao Oye } 
6 BW) es 2 
Z, O 
POND ANCErSON, . acca... 16 2 Esquire 
Peter Cameron. oo. 5.05. 4 6 Yeoman 
Malian O'Leary)... .. <. ie Oatlands Gentleman 
Ug oe hc gi a 17 1 Esquire 


CiC, 


830 


Chap. 191 JURORS 


SECOND DIVISION 


For the Roll of Grand Jurors to serve in His Majesty's Inferior Courts 
of Criminal Jurisdiction 


g 2 enue 
25 g Ee 
oO 57 co 
pr fe N45 
(=) kk 2S 
a & ° w 1S) 
NAMES ooS u w n= OcCUPATIONS 
omnes saeeatey' 
— ow Os 3 o 
359 o> GS 
ao oO neo 
6 BY) BOSD 
is oO 
William Adams.......... 9 4 Gentleman 
Richard House........... 7 5 Yeoman 
Allan; Thomas.,.30. ¥.: 8.2 24 5 Esquire 
Jacob. Wysen cha th tos eee 2 1 Tailor 
etc. 


a ee eee 


THIRD DIVISION 


For the Roll of Petit Jurors to serve in the Supreme Court of Ontario 


’ 
e 


NAMES OCCUPATIONS 


where known 


or Village or Ham- 
to the Selectors 


Selectors 


Concession or Street, 
let, 


No. of Lot or House 
where known to th 


Merchant 
Yeoman 
Shoemaker 
Esquire 


David Boothe; ar. wack - 11 
Henry Graces. #).......2. 3 
Nathan Bowe’: Uh 6 

3 


tat ii 


etc. 


a ee eee 
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FOURTH DIVISION 


For the Roll of Petit Jurors to serve in His Majesty's Inferior Courts of 
Criminal and Civil Jurisdiction 


el rd 
g5 $83 
aon Aug E 
~ § a 
NAMES ike wo a OCCUPATIONS 
rR oD a mv 
OM Oo .8 ay) 
—] Oo: — = 3 
oo a5 8 
6 0a OF 
ee) Oe o 
6 BU) 5 O46 5 
Z, O 
William Carpenter....... 7 2 Esquire 
George Gule............. (| 8 Tailor 
Samuel Jones:...)........ 15 3 Yeoman 
Thomas Hoole Rogers.... 11 1 Gentleman 


etc. 


We, the above-named local Selectors for the Municipality of : 
solemnly declare, each for himself, that we have made the selection and 
distribution of Jurors in this Report from the proper lists of the munici- 
pality to the best of our judgment and information, pursuant to the 
directions of The Jurors Act, and that we have so made the same without 
fear, favour or affection of, to or for any person or persons whomsoever, 
gain, reward, or hope thereof, other than the fees to which we are entitled 
under the provisions of that Act. 


Witness our hands and seals, the day and year last above written. 


A, B.[L.S.] Mayor or Reeve. 
Ci. D. (UiS.] Clerk. 


E. F. [L.S.] Assessment Commissioner. 


G. H.[L.S.] Assessor. 
I. J. {L.S.] Assessor. 


R.S.O. 1937, c. 108, Sched. A; 1939, c. 47, s. 14 (3). 
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SCHEDULE B 
(Section 24) 
Jurors’ Book 
The Jurors’ Book for the County of , for the year 19 
(See note 1.) 


1.—ROLL OF GRAND JURORS 
To serve in the Supreme Court of Ontario 
(See note 2.) 


y BE 
= 2s 
S) payen 
Fels 
© NAMES S oo a 
3 i § cs OccuPATIONS 2 REMARKS 
5 ‘8 a § 
« * fem, 5 (cB) . 
2) ° oO — fe) 
Zz Zz O Z 
1 KING 
(Township) 
1} Anderson, John...| 16 ie Esquire Exempted, 
2| Aylof, Graham... 9 4 Gentleman - having 
3| Bosworth, David.| 11 7 Merchant served on 
4; Cameron, Peter... 4 6 Yeoman G. J. List 
(Eic., to, say) Cs. 19 
20] Young, David... . 7 8 Tailor ) 
2 MARKHAM 
(Township) 
ZA Alan, SUMOMy ca a | 7 Yeoman 
22} Bolland, George. . 3 12 Gentleman 2 
(Etc., to, say) 
31) Wilkinson, James.| 13 4 Esquire 
32} Yates, Edward... 1 5 Yeoman 144 
3 NEWMARKET 
(Town) 
4 TORONTO 
(City) 
26 YORK 
(Township) 
503} Arthur, Thomas. . 3 |2from Bay} Yeoman 1 
504} Bull, Peter....... 14 |1E.Y’geSt.| Yeoman 


These are to certify that I have carefully compared the above Grand 
Jurors’ Roll with the Reports made by the local Selectors for the muni- 
cipalities in the County of , for the year 19 eas 
such Reports remained with me as Clerk of the Peace on the 25th day of 
October in that year, and that such Grand Jurors’ Roll contains a true 
and correct transcript of the names, descriptions and additions of all 
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persons so selected and reported as competent, qualified and liable to 

serve as Grand Jurors for such county in the Supreme Court. 
Witness my hand, this day of , 19 ; 
E. F., Clerk of the Peace. 


2.—THE GRAND JURY LIST 


For the Supreme Court of Ontario (see note 2), as selected for the County 
of by the County Selectors, on , the 
day of , 19 , pursuant to the directions of 

The Jurors Act. 


e) 
Remarks to be filled 


ge or Ham- 
et, as in Jurors 


NAMES Occupations 


in by Sheriff, see 


as in Jurors’ Roll 
s. 109, 


or Villa 


] 


Concession or Street 
Roll 


No. on list 

No. of Lot or Hous 
Municipality 

No. on Roll 

No. of Panel 


Te aaa en ee ee Ce 


1/Arthur, Thomas..} 3 {2 From |/York Yeoman 503) 1 


Bay 
2|Bolland, George. .| 5 12 Mark- |Gentleman | 22/ 1 
ham 
3/Yates, Edward...| 7 8 {King Tailor 20 
(Etc., to, say) 
144)/Young, David....| 1 5S  |Mark- {Yeoman Sind 
ham 


i 


These are to certify that on , the day of 
, 19 , the foregoing Grand Jury List for the 
County of for the Supreme Court for the year 19 : 


was duly selected from the Roll of Grand Jurors to serve in the Supreme 
Court for the same year, pursuant to the directions of The Jurors Act. 
Witness our hands this day of , 19 


Cx2D 7 Chairman; 
E. F., Clerk of the Peace. 


3.—GRAND JURY PANELS FOR THE SUPREME COURT OF 
ONTARIO 


(See note 2) 
No. 1. 


PANEL of Grand Jurors returned upon a Precept from the Honourable 
G. H., the Honourable J. J., (etc.) His Majesty’s Justices in that 
behalf, tested the day of , 19 tor 
the return of thirteen of such Jurors for the sittings of the Supreme 
Court to be held for the County of , on the 
day of , 19 , as drafted on , the 

day of a9 , at the office of the 
Clerk of the Peace in , by A.B., Esquire, Sheriff, in 
the presence of K. L. and M. N. Esquires, Justices of the Peace for 
the County, pursuant to the directions of The Jurors Act. 
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eay 1 
o) w 
an Ae 
= La u% 0 
: dolbpapaats! : y 
NAME 2 = os 7 % 
Ry S 8 8 s g Occupations e Remarks 
§ ro ae Re § 
S S 562 = S 
4 Zz, O a Z 
1;/Arthur, Thomas} 3 | 2 From Bay | York Yeoman 1 
2|Bolland, George} 5 12 ~| Mark- | Gentleman| 2 
(Etc., to, say) ham 
24| Yates, Edward.| 1 5 Mark- | Yeoman’ /144 
ham 


Witness our hands, the day and year last above written. 


A. B., Sheriff. 
Ki Eee: 


M. NL TSP. 
No. 2. (See note 4), etc. 


4.—ROLL OF GRAND JURORS 
To serve in His Majesty’s Inferior Courts (see note 2) 
of Criminal Jurisdiction. (See note 3.) 
(Continue as in Form 1, substituting in 
the certificate for the words “Supreme 
Court” the words ‘Inferior Courts of 
Criminal Jurisdiction’’.) 
Witness my hand, this - matt ace A) ; 
E. F., Clerk of the Peace. 


5.—THE GRAND JURY LIST 


For the Inferior Courts (see note 2), as selected by the 
County Selectors, for the County of ; 
on , the day of of Due, 
pursuant to the directions of The Jurors Act. 


(Continue as in Form 2, substituting in 
the certificate for the words ‘‘Supreme 
Court” the words “Inferior Courts of 
Criminal Jurisdiction ”’.) 
Witness our hands, this day of a 
C. D., Chairman, 
E. F., Clerk of the Peace. 


6.—GRAND JURY PANELS FOR THE INFERIOR COURTS 
(See note 2) 
No. 1. 


PANEL of Grand Jurors returned upon a Precept from the Presiding Judge 
of the Court of General Sessions of the Peace for the County or 
District of , tested the day of , 19 , for the 
return of thirteen of such Jurors for the Sittings of the Court of 
General Sessions of the Peace, to be held, etc. 


(Continue as in Form 3.) 
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7.—ROLL OF PETIT JURORS 


To serve in the Supreme Court of Ontario. (See notes 2 and 3) 


v o & oo 
on i M4 o & 
uu O Qh 
a 5 ee Aen naeye 
Ie) NAMES 5 ae Occupations | .2 mae 
me = Bs a ae 
§ 8 o> Seen 
° ° c 5 eB) . & Ts 
° fo) Sy Sie ‘oe OUert 
Z Z, O Z, a 
1 KInG 
(Township) 
1 | Adams, George...| 16 2 Esquire 
2 | Aikins, William...} 21 7 Yeoman 2, 
3 | Alley, Simon.....| 25 5 Yeoman 
4 | Ashford, Thomas.|} 19 5 Yeoman 3 
5 | Barclay, John... . 5 5 Gentleman 1 
6 | Cameron, William] 11 4 Merchant 5 
7 | Daniels, George. . 9 2 Shoemaker 4 
8 | Parley, Peter..... 4 6 Yeoman 
9 | Small, William...| 22 11 Yeoman 6 
10 | Worth, David.... 7 8 Tailor 7 
(etc., to, say) 
1060 | Yarrold, George..| 14 Baker 288 
2 MARKHAM 
(Township) 
etc. 


een ee eee 


These are to certify that I have carefully compared the above Petit 
Jurors’ Roll with the Reports made by the local Selectors for the munici- 
palities in the County of , for the year 19 , as such 
Reports remained with me as Clerk of the Peace on the 25th day of 
October of that year, and that such Petit Jurors’ Roll contains a true and 
correct transcript of the names, descriptions and additions of all persons 
so selected and reported as competent, qualified and liable to serve as 
Petit Jurors for such county in the Supreme Court. 


Witness my hand, this day , 19 - 
E. F., Clerk of the Peace. 
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$—THE EET JURY List 


For the Supreme Court of Ontario (see note 2), as selected for the county 


of on , the day 
of 419 , pursuant to the directions of The 
Jurors Act. 
= “ 
9 |oO8 3 8 
a if eae i 
oO | ein oes 
an WV) o & 
he Te) 
% 15 ) aes a hs 
. glee . = (S\o& 
oe NAMES 8/83 ” Occupations iS = 
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1} Adams, George..} 5 5 piekang Gentleman 5 

2| Alley, Simon....| 21 7 | King Yeoman sae | 

3} Ashford, Thomas} 2 19 | King Yeoman 4 

4| Barclay, John...| 19 8 | King Shoemaker i 

5| Daniel, George..| 9 > @| King Merchant 6 

6| Worth, David...} 11 16 King Yeoman 9 

(etc., to, say) 

188} Yarrold, George.} 14 9 | King Baker 1060} 1 

These are to certify that on , the day of , 19 : 
the foregoing Petit Jury List for the County of for the 
Supreme Court for the year 19 , was duly selected from the Roll of 


Petit Jurors to serve in the Supreme Court for the same year, pursuant 
to the directions of The Jurors Act. 


Witness our hands, this day of , 19 


C. D., Chairman, 
E. F., Clerk of the Peace. 
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9.—PETIT JURY PANELS 
For the Supreme Court of Ontario. (See note 2) 
No. 1. 


PANEL of Petit Jurors returned upon the Precept from the Honourable 
G.H., the Honourable J.J., etc., Justices of the Supreme Court, 
tested the day of , 19 , for the return 
of such Jurors, for the Sittings of the High Court of Justice (or as 
the precept may require) to be held for the County of 


on , the day of , 19 , as drafted 
on , the day of , 19 , at the 
office of the Clerk of the Peace in , by A.B., Esquire, 


Sheriff, in the presence of K.L. and M.N., Esquires, Justices of the 
Peace for the County, pursuant to the directions of The Jurors Act. 
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1 |Alley, Simon...| 21 King Yeoman j3 
(etc., to, say) 
48 |Yarrold, George] 14 King Baker 288 


No. 2. (See note 4.) 
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10—SPECIAL JURY PANEL 
(Section 79) 
No. 1. (See note 2) 


PANEL of Special Jurors returned upon a Notice to the Sheriff in an 
action in the Supreme Court between N.O., Plaintiff, and P.Q., 
Defendant, as struck at the office of the Clerk of the Peace, in Toronto, 
on , the day of 249 , by 
A.B., Esquire, Sheriff, in the presence of R.S., Solicitor for the 
Plaintiff, and 7.A., Agent for the Solicitor of the Defendant (or in 
the presence of R.S., Solicitor for the Plaintiff, the Defendant’s 
Solicitor, though served with the appointment, not appearing), 
pursuant to the directions of The Jurors Act. 


’ 
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— | — | | |S | | LL __ 


1} Abbott, William] 11 9 | King | Gentleman |I.C. 31} From G. J. 
2| Wilkins, James.| 13 4 | Mark-| Esquire Roll for 
(Etc., to) ham So th for 

16] Young, David..| 7 8 | King | Tailor S.C. | year 19. 
20 | No. 10, the 

G. J. Roll 

for this 

year being 

exhausted. 


Witness my hand, the day and year last above written. 
A. B., Sheriff. 


R.S.O. 1937, c. 108, Sched. B. 


No. 2. (See note 4.) 


Note.—The corresponding Forms for the Inferior Courts of Civil 
and Criminal Jurisdiction shall be, with appropriate changes, Forms 7 
to 10. 


NOTES TO FORMS IN SCHEDULES A AND B 


(1) This Title to be placed at the head of each page of the Book. 


(2) So much of this Sub-Title as ends with this word to be placed at the 
head of each page of the Book appropriated to this class of entries. 


(3) This Roll to be commenced on a new page, after leaving a sufficient 
number of leaves for the Jury List to be selected from the preceding Roll and 
the probable number of Panels that may be drafted from such Lists in the 
course of the year. 


(4) The subsequent Panels following immediately may be commenced on 
the same page on which the preceding one is closed. 
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SCHEDULED 
FORM 1 
(Section 43) 
In the Supreme Court of Ontario 
George the Sixth, by the Grace of God, King, &c. 


Ontario 
County (or District) of 


To Wit: 


To the Sheriff of the of 

You are commanded that you cause to come before the Judge or other 
person holding the sittings of the Supreme Court (or County or District 
Court or Court of General Sessions of the Peace) at in your 
Bailiwick, on the day of pele , all panels concerning 
such sittings (and when the sittings are for the trial of criminal as well as 
civil cases), and also cause to come thirteen good and lawful men of your 
Bailiwick duly qualified to serve as Grand Jurors at the said sittings; 
and also summon a competent number, being not less than good and 
lawful men duly qualified to serve as Petit Jurors for the trial of (Criminal 
and) Civil issues; and that you and your deputy Sheriff, Bailiffs, and 
other officers then and there attend in your proper persons to do those 
things which to your and their offices appertain. And that you have 
then and there the names of all Jurors and Constables whom you shall 
cause to come before us. And have then and there this Precept. 


Dated at , this day of , 19 


FORM 2 
(Section 45 (2) ) 


Take notice that there being no business requiring the attendance of 
petit jurors at the sittings of the Supreme Court (or County or District 
Court or Court of General Sessions of the Peace) on the opening day thereof 
to be held the day of , 19 , your 
attendance as a juryman on that day is not required, and in so far as the 
summons served upon you requires your attendance on that day it shall 
be disregarded. 


Further take notice that you are required to attend the sittings of this 
court on the day of , 19 , at the hour 
of o'clock in the noon. 


And further take notice that in case you attend at such sittings on any 
day prior to that last above mentioned, you will not be entitled to any 
fees or mileage for such attendance. 


Dated at 
this day of , 19 


Sheriff of the County 
(or District) of 


JURORS Chap. 191 


FORM 3 
(Section 64 (1) ) 

To 

Take notice that you are required to attend the sittings of the Supreme 
Court (or County or District Court or Court of General Sessions of the 
Peace) to be held at , in the County (or District) of . 
on the day of mio , as a Grand (or Special or Petit) 
Juror, and in default of your so attending you will be liable to the penalties 
provided by The Jurors Act. 


Dated at , the day of , 19 


Sheriff of the County 
(or District) of 


FORM 4 
(Section 64 (3) ) 
To the Sheriff of the County (or District) of 


Take notice that there is no (civil or criminal, as the case may be) 
business requiring the attendance of a jury at the ensuing sittings of the 
Supreme Court (or the County or District Court) to be held on the 

day of , 19 , and that the attendance of 
jurymen at such sittings is not required. 


Dated at , this day of , 19 : 


Registrar (or Local Registrar of the Supreme 
Court, Clerk of the County Court or 
Clerk of the Peace, as the case may be) 
for the County or District of 


FORM 5 


(Section 64 (5) ) 
To 
Take notice that there being no business requiring the attendance of 
jurymen at the sittings of the Supreme Court (or the County or District 
Court) to be held on the day of Oy, 
your attendance as a juryman at such sittings is not required, and the 
summons served upon you for your attendance is cancelled. 


Further take notice that in case you attend at such sittings after the 
receipt by you of this notice you will not be entitled to any fees or mileage 
for such attendance. 

This notice is given pursuant to The Jurors Act. 

Dated at , this day of , 19 


Sheriff of the County 
(or District) of 


RS.0; 1937, c 108; Sched. D: 
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JUSTICES OF THE PEACE Chap. 192 843 


CHAPTER 192 


The Justices of the Peace Act 


1,—(1) Every judge of the Supreme Court of Canada, of: Justices 
the Exchequer Court of Canada, and of the Stipreme Court of cee 
Ontario, and every judge and junior judge of a county or °Sicto. 
district court shall be ex officio a justice of the peace for every 
county, district and part of Ontario and as such shall have 
power to do alone whatever is authorized to be done by two 


or more justices of the peace. 


(2) Sections 2 to 8 shall not apply to any person who is qgem. 
ex officio a justice of the peace. R.S.O. 1937, c. 1552) et. 


2. Subject to section 3 the Lieutenant-Governor By Coil- Anaya 
mission under the Great Seal in pursuance of an Order in ™e?*- 
Council, whenever he thinks fit, may appoint justices of the 
peace in and for the Province of Ontario or any part thereof. 

Be OMNOS 7? OP S206 2 9004466228, 6.1 


3.—(1) Any person other than a barrister or solicitor Examina- 
desirous of being appointed a justice of the peace shall be t3,35,'° 
subject to examination in regard to his qualification for the ts: 
office by the judge of the county or district court of the county 
or district in which he resides, or by such other person as may 
be appointed in that behalf by the Lieutenant-Governor, and 
no such person shall be appointed a justice of the peace without 
a certificate from such. judge or other person that he has 
examined the applicant and finds him qualified for the office 
and that in his opinion a justice of the peace is needed for the 
public convenience in matters pertaining to the administration 
of justice. 


(2) The Lieutenant-Governor in Council may make regula- 
regulations for such examination and certificate. 1944, c. 28, HS: 
Siege 


4. Where a new general commission of the peace is issued Effect of a 
all former general commissions shall become absolutely tomeiion 
revoked and cancelled, but nothing in this Act shall prevent 
the reappointment of any justice of the peace named in any 
former commfssion, if the Lieutenant-Governor thinks fit, 
and the issue of a supplementary commission of the peace for 
any county or district shall not operate as a revocation of a 


general commission. R.S.O. 1937, c.. 132, s. 3. 
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sions when 
town 
becomes 
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Disability 
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Oath. 


Limitation 
of time for 
taking oath. 


Filing oaths. 
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Effect of 
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Chappe Loz JUSTICES OF THE PEACE 

5. Where a town has been erected into a city, and the 
council of the city duly organized, every commission of the 
peace for the town shall cease. R.S.O. 1937, c. 132, s. 4. 


6. Except where otherwise specially provided no solicitor 
shall be a justice of the peace during the time he continues to 
practise. Ris On 19375c 137 cou 0: 


47. No sheriff or coroner in and for any county, district 
or place shall be competent or qualified to be a justice of the 
peace or to act as such for any county, district or place wherein 
he is sheriff or coroner, under the penalties hereinafter men- 
tioned, and every act done by a sheriff or coroner, by the 
authority of any commission of the peace, shall be void. 
RiS.0.1937 1c. 1326226, 


8.—(1) Every justice of the peace shall take and subscribe 
the following oath: 
fy ABS Or hee ee ee OP, Fe ee , in the County 
OF. SAO eas fe, [ee SRE. Se , do swear that 
I will well and truly serve our Sovereign Lord King George 
(or the reigning Sovereign for the tume being) in the office of Justice 
of the Peace, and I will do right to all manner of people, after 
the laws and usages of this Province, without fear or favour, 
affection or ill-will. So help me God. 


Sworn before me, etc. A.B. 


RS. 1937, 2 B2se7r 


(2) Every person appointed a justice of the peace shall take 
such oath within three months from the date of the commission 
under which he is appointed, otherwise the commission shall, 
so far as the same relates to him, be deemed to be revoked 
and cancelled. R.S.O. 1937, c. 132, s. 8. 


(3) Every such oath taken by a justice of the peace shall 
forthwith after the same is taken be transmitted or delivered 
by him to the clerk of the peace of the county or district 
within which he is to act, and shall be filed in the office of the 
clerk of the péaceva R.S.0. 1937021320509) (hb). 


(4) The clerk of the peace shall keep posted up in his 
office a list of the justices of the peace who have taken such 
oath and the same shall be open to inspection without payment 
ot.any fee. .R.S.O; 1937/,:c.132,5.9 (2). 


(5) The clerk of the peace shall, upon demand, forthwith 
deliver a true and attested copy of any such oath to any person 
paying the sum of 25 cents for the same, which copy 
being produced as evidence on the trial of any proceeding under 
this Act, shall have the same force and effect as the record of 
the oath would have if produced. R.S.O. 1937, c. 132, s. 10. 


»* 
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(6) It shall not be necessary for any justice of the peace No new oath 
named in any commission who, after his appointment as once 


such justice by a former commission, took the oath to again ee 


take such oath before acting under the new commission. ‘lified. 


Fe>,0, 1937, c. 132, s. 11. 


(7) When not otherwise provided any person who acts Penalty 
as justice of the peace without having taken, subscribed and fou ecting 
filed with the clerk of the peace such oath yell be guilty of an ‘king oath, 
offence and on summary conviction shall be liable to a penalty 


of $50. R.S.O, 1937, c. 132. s. 12 (1). 


(8) Where proceedings have been instituted under this Subsequent 
section and are proceeded with without fraud and with effect Prosecution. 
no subsequent prosecution shall be brought against the same 
person for any offence committed before such proceedings 
Meme PDeCUlly In.5-W). 1931, ¢,. 132).s. 12 (2). 


9. Every justice of the peace shall have the same powers power to 
to administer oaths, affirmations and declarations as aq take oaths. 
commissioner appointed under The Commissioners for we Rey, Stat. 
Affidavits Act. R.S.O. 1937, c. 1, s. 23 (3), amended. 57. 


10. A justice of the peace shall have the right, unless use of 
another suitable place is provided by the municipality, to use °°" 2#! 
the town hall of any municipality for the hearing of cases 
brought before him, but not so as to interfere with its ordinary 
eew oe .01937,'C. to2; s. 13. 


11.—(1) A justice of the peace acting within his territorial Powers of 
jurisdiction, may take an information or issue a search {ese 
warrant or a summons or warrant returnable before a magis- 
trate having jurisdiction to try the case and may hear and 


determine a prosecution under a by-law of any municipality. 


(2) Save as provided i in subsection 1, a justice of the peace Limitation 
shall not act in any case except under the direction of oe 
magistrate or the Inspector of Legal Offices. R.S.O. 1937, 
Cri32,sc 14. 


12.—(1) Where a justice of the peace tries any offence, Returns of 
cone ene 
(a) under a municipal by-law; or S 


(b) under the direction of a magistrate or the Inspector 
of Legal Offices, 


he shall make such returns as the Inspector of Legal Offices 
maw sairect,  i.0,0. 1937,°c. 132, s. 15. 
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Chap. 192 JUSTICES OF THE PEACE 


(2) Nothing in this Act shall exonerate a justice of the peace 
from duly returning to the court of general sessions of the peace 
any conviction or record of convictions which is by law 
required to be so returned. R.S.O. 1937, c. 132, s. 16. 


(3) Every justice of the peace before whom a conviction 
takes place or who receives any money, who neglects or refuses 
to make the prescribed return or wilfully makes a false, partial 
or incorrect return, shall be liable to a penalty of $60 together 
with full costs of suit. R.S.O. 1937, c. 132, s. 17 Cry 


(4) This section shall not apply to the City of foronto. 
RiS.O; 4193726) 132u8, 1 


13. In cases not provided for by the Criminal Code 
(Canada) and The Summary Convictions Act, the Lyeutenant- 
Governor in Council may prescribe the fees to be paid by a 
county, or, in the case of a provisional judicial district by the 
Province to a justice of the peace not receiving a salary. 
1941, c. 55, s. 16, amended. 


14. Where the justice of the peace, for the convenience of 
witnesses and others, attends at a distance from his residence 
to hear the evidence on a criminal charge he shall be entitled 
to a mileage allowance of 15 cents a mile one way for the 
distance necessarily travelled, to be paid by the county, or, 
in the case of a district, by the Province. R.S.O. 937, 
C5G872 e820. 


15. The Lieutenant-Governor in Council may make 
regulations providing for the payment of salaries, fees and 
emoluments to justices of the peace and may direct that any 
city to which a justice of the peace is assigned shall pay to such 
justice of the peace such salary as may be determined by the 
Lieutenant-Governor in Council. R.S.O. 1937, -c. 132 4075248 


16. A justice of the peace who wilfully receives a larger 
fee than authorized by law shall be liable to a penalty of $60, 
together with full costs of suit. R.S.O. 1937, c. 132, s. 22. 


17. The penalties recovered under this Act shall belong to 
the Crown if the Crown is the prosecutor and if a private 
person is the prosecutor one-half shall belong to him and the 
other half to the Crown. R.S.O. 1937, c. 132, s. 12 (3) 


_ 
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CHAPTER 193 


The Juvenile and Family Courts Act 


$.—(1) In every city, town and county in which the gstaplish- 
Juventle Delinquents ‘Act (Canada) is proclaimed, there shall ™°'©f 


courts. 
be a court of record to be known as the ‘“‘juvenile court” of the pe aw 
city, town or county, as the case may be. (Can.). 


{2) The court shall have jurisdiction within such territory, Idem. 
in addition to the area included within the limits of such city, 
town or county, as the Lieutenant-Governor in Council may 
from time to time designate. 


(3) The Lieutenant-Governor in Council may at any time Idem. 
establish a juvenile court for any municipality or for any 
portion thereof. R.S.O. 1937, c. 316, s. 1. 


(4) Any order heretofore or hereafter made establishing a order not 


juvenile court shall be deemed not to be a regulation within Snes 

The Regulations Act. 1950, c. 79, s. 10. ae 
2.—(1) When under The Magistrates’ Jurisdiction Act or When, 

any other general or special Act of Ontario, jurisdiction is 2yenle 


conferred upon the judge or a deputy judge of a juvenile court ee 


established under this Act to conduct inquiries or hear, try, ©Urt: 
determine or dispose of matters in addition to those in respect a ae 
of which jurisdiction is conferred by this Act, such juvenile 

court shall be known as the “family court’? of the munici- 

pality or area for which it is established, and the judge, deputy 

judges, officers and staff of such juvenile court shall be the 

judge, deputy judges, officers and staff of the family court. 

Row), 1937, c.°516,'s.'2 (1) 9947-00-53, 52 


(2) Every family court shall continue as a court of record Continu- 
and as a juvenile court for the purposes of this Act. R.S.O. famity 
Paget. O10, 6 2 (2), om 


JURISDICTION 


3. Every such court shall be a juvenile court for the pur- Jurisdic- 
poses of the Juvenile Delinquents Act (Canada), and _ shall (ga.3s.° 
have all the powers vested in a juvenile court under that Act, tae 46 
and shall also have power to try any child charged with an 
offence against the laws of Ontario, and to deal with all cases 
where jurisdiction is conferred by any Act upon a juvenile 


Our. ) Roa). 1937, c. 316, s.°4. 
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JUDGES 


4.—(1) The judge of a juvenile court shall be appointed 
by tte Lieutenant-Governor in Council, and shall hold office 
during good behaviour and shall be subject to removal by the 
Lieutenant-Governor in Council. R.S.O. 1937, c. 316, s. 3 (1). 


(2) The Lieutenant-Governor in Council may appoint one 
or more deputy judges of any juvenile court each of whom 
shall act as judge of the court and shall perform such duties 
as may be assigned to him by the Attorney-General. 1947, 
Cio SSae2 ee 


(3) In case of the absence or illness of the judge or of a 
deputy judge and on the written request and with the written 
approval of the Attorney-General, any other person may act 
as judge of the juvenile court. R:S:0. 1937) 'c. 316, s. 3°(3); 
LOA To 535 Ss. 22002) 


(4) Any justice of the peace may, on the written request 
of the Attorney-General, act as juvenile court judge for the 
trial of any case specified in the request and while so acting 
shall have all the powers of a juvenile court. R.S.O. 1937, 
CSL SHGICAY: 


CLERKS 


5.—(1) There shall be a clerk of each juvenile court and, 
subject to section 10, such probation and other officers and 
staff as the judge of the court deems necessary, who shall be 
appointed and be removable by the Attorney-General. 
ReSiOn193 Gecti3 6s i5t 


(2) The clerk of a juvenile court shall see that all cases 
to be heard before the court are properly prepared, shall have 
before the court all papers and documents in such cases, shall 
arrange for the sittings of the court, and shall preserve order 
during such sittings. R.S.O. 1937, c. 316, s. 6. 


(3) The clerk shall keep proper records, the form of which 
shall be approved by the Attorney-General, containing full 
particulars of the cases dealt with by the court, including the 
disposition or order made in each case, the parentage, nation- 
ality and religion of each delinquent or neglected child, and 
such other information as may be required. R.S.O. 1937, 
Cr SLO Loe 


PROBATION OFFICERS 


6.—(1) Every agent of a children’s aid society shall be ex 
officio a probation officer of the juvenile court of the city or 
county in which the society is situated. R.S.O. 1937, 
c. 316, s. 8, | 
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(2) The Attorney-General may appoint any person willing Appoint- 
to perform the services of a probation officer without remunera- Ment with- 
tion, to be a voluntary probation officer, and may at any time °ation. 
revoke the appointment and the judge of the juvenile court 
may appoint any person to be a voluntary probation officer to 
deal with the case of a particular child and may at any time 


revoke the appointment. R.S.O. 1937, c. 316, s. 9. 


(3) Every probation officer, while acting in the discharge powers, 
of his duties, shall have all the powers of a peace officer. 
RES. 1937,C.316,.s, 10: 


(4) Every probation officer shall have all the powers of a taem. 
truant officer under The School Attendance Act. R.S.O. 1937, appt 
C4 916,.s. M4; es 


7. Subject to the regulations, all officers of the court shall control of 
be under the control and subject to the orders and directions °°": 
Olpthne judge. dx.5.0. 1937, c. 310,,s. 12. 


JUVENILE COURT COMMITTEE 


8. There shall be in connection with every juvenile court committee. 
a committee of citizens, serving without remuneration, to be 
known as ‘‘the juvenile court committee’, which committee 
shall be constituted as provided by the Juvenile Delinquents Cae 
Act (Canada) #RiS10 £1937; cv 316, 's.i13. 


DETENTION HOMES 


9.—(1) Every temporary home or shelter provided for Temporary 
children under The Children’s Protection Act, and every institu- es 
tion for the care of children or children’s home, the trustees © 53- 
of which have given their consent thereto, shall be a detention 
home within the meaning of the Juvenile Delinquents Act 


(Canada). 


(2) Subject to the Juvenile Delinquents Act (Canada), the Declaring 


place a 
Attorney-General may declare any place, house, home or detention 


institution a detention home within the meaning of that Act. ®°™® 


(3) The Attorney-General may make regulations for the Govern 


government and management of detention homes in so far as detention 
omes. 
they are used for that purpose. 


(4) The corporation of the city, separated town or county Liability 
within which the offence with which the child is charged was tenance in 
committed shall be liable for all expenses of maintaining the fome 


child in a detention home, 


850 


Duty of 
corpora- 
tion. 


Corpora- 
tion to 
provide 
accommo- 
dation and 
salaries. 


Salaries of 
judge and 
amount of 
expenses. 


Limit of 
expenses 
of court. 


Salary of 
judge in 
district, 
how ap- 
portioned. 


Chap. 193 JUVENILE AND FAMILY COURTS 

(5) The corporation of any city, town or county in which 
a juvenile court is established and in which there is no deten- 
tion home, or in which there is no detention home of sufficient 


capacity, shall provide a detention home satisfactory to the 
Attorney-General. R.S.O. 1937, c. 316, s, 14. 


COURT ROOM, OFFICES AND EXPENSES OF COURT 


10.—(1) The corporation of any city, town or county in 
which a juvenile court is established shall provide a suitable 
court room and offices for the judge, deputy judges, clerk, 
probation officers and other officers of the court and shall make 
proper provision for the salaries of the judge, deputy judges, 
clerk, probation officers and other officers of the court and for 
the general expenses of the court. R.S.O. 1937, c. 316, 
ae Psat Gn See LS: Aor s Reem Ga 


(2) The Lieutenant-Governor in Council may fix the salaries 
to be paid to the judge and deputy judges and the amount to be 
appropriated for other salaries and for the expenses of the 
court, and such salaries and expenses shall be paid by the 
city, town or county at the time and in the manner set forth 
in the Order in Council, provided that where fixed by the 
Lieutenant-Governor in Council the total amount so directed 
to be paid for the expenses of the court, including salaries, 
but exclusive of the cost of providing court room and offices 
and detention home, shall fall within the following limits: 


Where the district covered by the court has, 


(a) a population of more than 200,000, not more than 
$100,000; 


(6) a population of more than 75,000, but less than 
200,000, not more than $50,000; 


(c) a population of more than 25,000, but less than 75,000, 
not more than $25,000; 


(d) a population less than 25,000, not more than $15,000. 
R'S.O1 1937; ©. °316;) 8" 1522) S194:7ihey 5353 Buys 
1949, c. 47, s. 1. 


(3) Where a juvenile court has been established in a 
provisional judicial district for any territory in which there is a 
city or town, the Lieutenant-Governor in Council may fix the 
amount to be paid by the city or town towards the salaries 
and expenses of the court and prescribe the times and manner 
of making the payments. * R.S.O. 1937, ¢.°316, s. 15 (3). 


JUVENILE AND FAMILY COURTS Chap. 193 851 


11. The Attorney-General shall have charge of the Adminis- 
administration of this Act. R.S.O. 1937, c. 316, s. 16. mee 


12. The Lieutenant-Governor in Council may prescribe Forms and 
: regula- 
such forms and make such rules and regulations as may be tions. 
deemed necessary for the full and proper carrying out of this 


iC RO 1937, c. 316, s. 17. 
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CHAPTER 194 


The Labour Relations Act 


1.—(1) In this Act, 


(a) 


(0) 
(¢) 


(d) 


(e) 


(f) 


(g) 
(A) 


“bargaining unit’? means a unit of employees appro- 
priate for collective bargaining, whether it is an 
employer unit or a plant unit or any subdivision of 
either of them; 


‘““Board”’ means Ontario Labour Relations Board; 


“collective agreement”’ means an agreement in writing 
between an employer or an employers’ organization, 
on the one hand, and a trade union representing 
employees of the employer or employees of members 
of the employers’ organization, on the other hand, 
containing provisions respecting terms or conditions 
of employment or the rights, privileges or duties of 
the employer, the employers’ organization, the trade 
union or the employees; 


“conciliation services’ means the services of a con- 
ciliation officer and, if necessary, a conciliation board; 


‘employers’ organization” means an organization of 
employers formed for purposes that include the 
regulation of relations between employers and 
employees; 


“lock-out”’ includes the closing of a place of employ- 
ment, a suspension of work or a refusal by an 
employer to continue to employ a number of his 
employees, with a view to compel or induce his 
employees, or to aid another employer to compel or 
induce his employees, to agree to provisions or 
changes in provisions respecting terms or conditions 
of employment or the rights, privileges or duties of 
the employer, an employers’ organization, the trade 
union, or the employees; 


‘“Minister’’ means Minister of Labour: 


“strike’’ includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a common 
understanding, or a slow-down or other concerted 
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activity on the part of employees designed to restrict 
or limit output; 


(z) ‘“‘trade union” means an organization of employees 
formed for purposes that include the regulation of 
relations between employees and employers. 


(2) For the purposes of this Act no person shall be deemed 
to have ceased to be an employee by reason only of his ceasing 
to work for his employer as the result of a lock-out or strike or 
by reason only of his being dismissed by his employer contrary 
to this Act or to a collective agreement. 


(3) For the purposes of this Act, no person shall be deemed 
to be an employee, 


(a) who isa member of the architectural, dental, engineer- 
ing, legal or medical profession entitled to practise 
in.Ontario and employed in a professional capacity ; or 


(b) who is a manager or superintendent or who ‘exercises 
managerial functions or is employed in a confidential 
capacity in matters relating to labour relations. 
1US05C. O42, Sols 


APPLICATION OF ACT 
2. This Act does not apply, 


(a) to any domestic employed in a private home; 


(b) to any person employed in agriculture, horticulture, 
hunting or trapping; 


(c) to any member of a police force within the meaning 
of The Police Act: 


(d) to any full-time fire fighter within the meaning of 
The Fire Departments Act; or 


(e) to any teacher as defined in The Teaching Profession 
Aci bh SO oe et nee ze 


FREEDOMS 


3. Every person is free to join a trade union of his own 
choice and to participate in its lawful activities. 1950, 
C.. 34, "S25. 


4. Every person is free to join an employers’ organization 
of his own choice and to participate in its lawful activities. 
1050 C54. Sad. 
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ESTABLISHMENT OF BARGAINING RIGHTS BY CERTIFICATION 


be A trade union may apply to the Board for certification Application 
as bargaining agent of the employees of an EMplover 11 A Unit nincation. 


which it claims to be appropriate for collective bargaining. 
Pou, C. O48, 5. 5. 


~6.—(1) Upon an application for certification the Board Board to 
shall determine the unit of employees that is appropriate for apptentai 
collective bargaining, but which in every case shall consist of 2&8! 


units. 
more than one employee. 


(2) Any group of employees who exercise technical skills Craft units. 
or who are members of a craft by reason of which they are 
distinguishable from the other employees and commonly 
bargain separately and apart from other employees through a 
trade union that according to established trade union practice 
pertains to such skills or craft shall be deemed by the Board 
to be a unit appropriate for collective bargaining if the 
application is made by a trade union pertaining to such skills 
errerait. 1950" c.. 34, s. 6. 


7.—(1) Upon an application for certification the Board Determina- 
shall ascertain, by an examination of the records of the trade eter of 
union and the records of the employer, the number of em- members ben 
ployees in the bargaining unit who are members of the trade bargaining 


‘ unit. 
union. 


(2) If on an examination under subsection 1 the Board is Representa- 
satisfied that not less than 45 per cent and not more than ti" vote: 
55 per cent of the employees in the bargaining unit are 
members of the trade union, the Board shall, and if the 
Board is satisfied that more than 55 per cent of such 
employees are members of the trade union, the Board may 
direct that a representation vote be taken. 


(3) Hf on the taking of a representation vote more than Certification 
50 per cent of the ballots of all those eligible to vote are“ °° 
cast in favour of the trade union, and in other cases if the 
Board is satisfied that more than 55 per cent of the 
employees in the bargaining unit are members of the trade 
union, the Board shall certify the trade union as the bargaining 
agent of the employees in the bargaining unit. 


(4) In determining the number of eligible voters for the absent 
purpose of subsection 3, employees who are absent from work °™P!0¥°: 
during voting hours and who do not cast their ballots shall 
not be counted as eligible. 
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(5) If on an examination under subsection 1 the Board is 
satished that more than 50 per cent of the employees in 
the bargaining unit are members of the trade union and that 
the true wishes of the employees are not likely to be disclosed 
by a representation vote, the Board may certify the trade 
union as bargaining agent without taking a representation 
vote. #1950, C734 .c7- 


8. The Board shall not include in a bargaining unit with 
other employees any person employed as a guard to protect 
the property of his employer and no trade union shall be 
certified as bargaining agent for a bargaining unit of such 
guards if it admits to membership or is chartered by, or is 
affliated, directly or indirectly, with an organization that 
admits to membership persons other than such guards. 1950, 
c. 34, s. 8. 


9. The Board shall not certify any trade union if any 
employer or any employers’ organization has participated in 
its formation or administration or has contributed financial or 
other support to it. 1950, c. 34, s. 9. 


NEGOTIATION OF COLLECTIVE AGREEMENTS 


10. Following certification, the trade union shall give the 
employer written notice of its desire to bargain with a view 
to making a collective agreement. 1950, c. 34, s. 10. 


11. The parties shall meet within 20 days from the 
giving of the notice or within such further period as the parties 
may agree upon and they shall bargain in good faith and make 
every reasonable effort to make a collective agreement. 1950, 
c. 34, s. 11. 


12. During bargaining a trade union shall be represented 
by a bargaining committee consisting of employees of the 
employer who are in the bargaining unit, or in the case of 
bargaining between a trade union and an employers’ organiza- 
tion, consisting of employees of one or more members of such 
organization who are in the bargaining unit, and in either 
case a bargaining committee may include one or more officers 
or other representatives of the trade union. 1950, c. 34,s. 12. 


 13.—(1) Where 50 days or more have elapsed from the 
giving of the notice and it appears that a collective agreement 
will not be made within a reasonable time, either party may 
file with the Board a request that conciliation services be 
made available to the parties, whereupon the Board shall 
grant the request, but before doing so it may postpone con- 


- 
> 
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sideration of the request from time to time to a specified date 
and direct the parties to continue to bargain in the meantime. 


(2) Upon the joint request of the parties, or upon the request Idem. 
of either of them, the Board, if it is satisfied that no progress 
in bargaining is being made, may grant the request for con- 
ciliation services notwithstanding that the fifty-day period 
mentioned in subsection 1 has not elapsed. 1950, c. 34, s. 13. 


14.—(1) Where the Board grants a request for conciliation Conciliation 
services the Minister shall forthwith appoint a conciliation cai treita gt 
officer. 


(2) The conciliation officer shall confer with the parties duties. 
and endeavour to effect a collective agreement and he shall, 
within 14 days from his appointment, report the result of his 
endeavour to the Minister. 


(3) The period mentioned in subsection 2 may be extended Extension 
by agreement of the parties or by the Minister upon the advice period 
of the conciliation officer that a collective agreement may be 
made within a reasonable time if such period is extended. 


1950, c. 34, s. 14. 


15. If the conciliation officer is unable to effect a collective Conciliation 
agreement within the time allowed under section 14, the eacominers 
Minister shall forthwith by notice in writing request each of ° ™embers- 
the parties, within seven days of the receipt of the notice, 
to recommend one person to be a member of a conciliation 
board, and the Minister shall, upon the receipt of the recom- 
mendations or upon the expiration of the seven-day period 
appoint two members who, in his opinion, represent the points 
of view of the respective parties, and the two members so 
appointed may, within five days after they are appointed, 
jointly recommend a third person to be a member and chair- 
man of the board, and the Minister shall, upon the receipt 
of the recommendation or upon the expiration of the five-day 
period, appoint a third person to be a member and chairman 
of the board. 1950, c. 34,s. 15. 


16. No person shall act as a member of a conciliation Certain 
board who has any pecuniary interest in the matters coming }ronibited 
before it or who is acting, or has, within a period of six months #8 ™°™?*"*: 
preceding the date of his appointment, acted as solicitor, 


counsel or agent of either of the parties. 1950, c. 34, s. 16. 


17.—(1) When the members of the conciliation board have Notice to 
been appointed, the Minister shall forthwith give notice of appointment. 
their names to the parties and thereupon the board shall be 


deemed to have been established. 


858 


Presumption 
of establish- 
ment. 


Vacancies. 


Terms of 
reference. 


Oath of 
office. 


Duties. 


Procedure. 


Presentation 
of evidence. 


Chap. 194 LABOUR RELATIONS 


(2) When notice under subsection 1 has been given it shall 
be presumed conclusively that the conciliation board has 
been established in accordance with this Act, and no order 
shall be made or process entered or proceedings taken in any 
court, whether by way of injunction, declaratory judgment, 
certiorari, mandamus, prohibition, quo warranto, or otherwise, 
to question the establishment of the conciliation board or 
the appointment of any of its members, or to review, prohibit 
or restrain any of its proceedings. 1950, c. 34, s. 17. 


18. If a person ceases to be a member of a conciliation 
board by reason of his resignation or death before it has 
completed its work, the Minister shall appoint a member in 
his place after consulting the party whose point of view was 
represented by such person. 1950, c. 34, s. 18. 


19. As soon as a conciliation board has been established, 
the Minister shall deliver to its chairman a statement of the 
matters referred to it and the Minister may, either before or 
after its report is made, amend or add to such statement. 
195026734, se 19; 


20. Each member of a conciliation board shall, before 
entering upon his duties, take and subscribe before a person 
authorized to administer oaths, and file with the Minister, 
an oath in the following form: 


I do solemnly swear that I am not disqualified under section 16 
of The Labour Relations Act, from acting as a member of a 
conciliation board and that I will faithfully, truly and im- 
partially, to the best of my knowledge, skill and ability, execute 
and perform the office of member (or chairman) of the con- 
cilration board established-to;!7 1 SY 29Geot Sis 10. We 
and that I will not, except as I may be legally authorized, 
disclose to any person any of the evidence or other matter 
brought before the board. So help me God. 


1950, c. 34, s. 20. 


21. As soon as a conciliation board is established it shall 
endeavour to effect agreement between the parties on the 
matters referred to it. 1950, c. 34, s. 21. 


22.—(1) Subject to this Act, a conciliation board shall 
determine its own procedure. 


(2) A conciliation board shall give full opportunity to the 
parties to present their evidence and to make their sub- 
missions. 1950, c. 34, s. 22. 
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23. The chairman of a conciliation board shall, after con- sittings. 
sultation with the other members of the board, fix the time 
and place of its sittings, and he shall notify the parties and 
the other members of the board of the time and place so fixed. 
190; -c.. 34, 5. 23; 


24. The chairman and one other member of a conciliation Quorum. 


board shall constitute a quorum but, in the absence of any 
member, the other members shall not proceed unless the 
absent member has been given reasonable notice of the sitting. 
1950, c, 34, s. 24. 


25. If the members of a conciliation board are unable to Casting 
agree among themselves on matters of procedure or as to the Y°*: 
admissibility of evidence, the decision of the chairman shall 
povern, 1950, c. 34, s. 25. 


26. A conciliation board shall have power, Powers. 


(a) to summon and enforce the attendance of witnesses 

~ and compel them to give oral or written evidence on 
oath, and to produce such documents and things as 
the board deems requisite to the full investigation 
and consideration of the matters referred to it in the 
same manner as a court of record in civil cases; 


(b) to administer oaths; 


(c) to accept such oral or written evidence as it in its 
discretion may deem proper, whether admissible in 
a court of law or not; 


(d) to enter any premises where work is being done or 
has been done by the employees or in which the 
employer carries on business or where anything is 
taking place or has taken place concerning any of 
the matters referred to the board, and inspect and 
view any work, material, machinery, appliance or 
article therein, and interrogate any person respecting 
any such thing or any of such matters; 


(e) to authorize any person to do anything that the 
board may do under clause d and to report to the 
board thereon. 1950, c. 34, s. 26. 
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27.—(1) A conciliation board shall, within 14 days from when report 
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(2) The period mentioned in subsection 1 may be extended 
by agreement of the parties or by the Minister upon the 
advice of the conciliation board that agreement may be 
effected between the parties on the matters referred to the 
board if such period is extended. 


(3) After a conciliation board has made its report, the 
Minister may direct it to clarify or amplify any part of its 
report, and the report shall not be deemed to have been 
received by the Minister until it has been so clarified or 
amplified. 


(4) On receipt of the report of the conciliation board the 
Minister shall forthwith cause a copy thereof to be sent to 
each of the parties. 1950, c. 34, s. 27. 


28. The members of a conciliation board shall be re- 
munerated for their services as follows: 


1. To a member, other than the chairman, an allowance 
of $5 for considering the recommendation of a person 
to be the third member of the board. 


2. To a member, other than the chairman, an allowance 
of $20 and to the chairman, an allowance of $295, for 
each day he is present when the board sits and for each 
day necessarily spent in travelling from his place of 
residence to its meetings and returning therefrom, and 
for each day, not exceeding two, he is engaged in 
preparing the report of the board. 


3. To each member, his actual, necessary and reasonable 
travelling and living expenses for each day that he is 
absent from his place of residence in connection with 
the work of the board. 1950, c. 34, s. 28. 


29. Failure of a conciliation officer or conciliation board 
to report to the Minister within the time provided in this 
Act shall not invalidate the proceedings of the conciliation 
officer or conciliation board or terminate the authority of the 
conciliation board under this Act. 1950, c. 34, s. 29. 


CONTENTS OF COLLECTIVE AGREEMENTS 


30.—(1) Every collective agreement made after the 1st 
day of September, 1950, shall provide that the trade union 
that is a party thereto is recognized as the exclusive bargaining 
agent of the employees in the bargaining unit defined therein. 
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(2) If any collective agreement made either before or after aaaition 
the 1st day of September, 1950, does not contain such a PY Board. 
provision as is mentioned in subsection 1, it may be added 
to the agreement at any time by the Board upon the applica- 
tion of either party. 1950, c. 34, s. 30. 


31.—(1) Every collective agreement made after the 1st Provision 
day of September, 1950, shall provide that there will be no EaLeo aan 
strikes or lock-outs so long as the agreement continues to 1ock-outs. 


operate. 


(2) If any collective agreement made either before or after Addition 
the 1st day of September, 1950, does not contain such a pro- onan 
vision as is mentioned in subsection 1, it may be added to 
the agreement at any time by the Board upon the application 
of either party. 1950, c. 34, s. 31. 


32.—(1) Every collective agreement shall provide for the Arbitration 
final and binding settlement by arbitration, without stoppage” 
of work, of all differences between the parties arising from the 
interpretation, application, administration or alleged violation 
of the agreement, including any question as to whether a 
matter is arbitrable. 


(2) If a collective agreement does not contain such a Idem. 
provision as is mentioned in subsection 1, it shall be deemed 
to contain the following provision: 


Where a difference arises between the parties relating to the 
interpretation, application or administration of this agreement, 
including any question as to whether a matter is arbitrable, 
or where an allegation is made that this agreement has been 
violated, either of the parties may, after exhausting any griev- 
ance procedure established by this agreement, notify the other 
party in writing of its desire to submit the difference or allega- 
tion to arbitration and the notice shall contain the name of 
the first party’s appointee to an arbitration board. The 
recipient of the notice shall within five days advise the other 
party of the name of its appointee to the arbitration board. 
The two appointees so selected shall, within five days of the 
appointment of the second of them, appoint a third person who 
shall be the chairman. If the recipient of the notice fails to 
appoint an arbitrator, or if the two appointees fail to agree 
upon a chairman, within the time limited, the appointment shall 
be made by the Minister of Labour for Ontario upon the request 
of either party. The arbitration board shall hear and determine 
the difference or allegation and shall issue a decision and the 
decision shall be final and binding upon the parties and upon 
any employee affected by it. The decision of a majority shall 
be the decision of the arbitration board, but if there is no 
majority the decision of the chairman shall govern. 
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(3) If, in the opinion of the Board, any part of the arbitra- 
tion provision including the method of appointment of the 
arbitrator or arbitration board is inadequate, or if the pro- 
vision set out in subsection 2 is alleged by either. party to be 
unsuitable, the Board may, on the request of either party, 
modify any such provision so long as it conforms with sub- 
section 1, but until so modified the arbitration provision in 
the collective agreement or in subsection 2, as the case may be, 
shall apply. 


(4) The decision of an arbitrator or of an arbitration board 
shall be binding upon the parties and in the case of a collective 
agreement between a trade union and an employers’ organiza- 
tion upon the employers covered by the agreement who are 
affected by the decision and upon the employees covered by 
the agreement who are affected by the decision, and such 
parties, employers and employees shall do or abstain from 
doing anything required of them by ee decision. | 


(5) The Arbitration Act calla not ssopit to avbitrtitidns under 
collective agreements. 1950, c. 34, s. 32. 


33.—(1) Notwithstanding anything in this Act, the parties 
to a collective agreement may include in it provisions, 


(a) for requiring, as a condition of employment, member- 
ship in the trade union that is a party to the agree- 
ment or granting a preference of employment to 
members of such trade union, or requiring the pay- 
ment of dues or contributions to such trade union; 


(>) for permitting an employee who represents the trade 
union that is a party to the agreement to attend to 
the business of the trade union during working hours 
without deduction of the time so occupied in the 
computation of the time worked for the employer 
and without deduction of wages in respect of the time 
so occupied ; 


(c) for permitting the trade union that is a party to the 
agreement to use the employers’ premises for the 
purposes of the trade union without payment 
therefor. 


(2) No employer shall discharge an employee who is 
expelled or suspended from membership in the trade union 
mentioned in clause a of subsection 1 solely because he is a 
member of another trade union. 1950, c. 34, s. 33. 
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OPERATION OF COLLECTIVE AGREEMENTS 


34. An agreement between an employer or an employers’ Certain 
organization and a trade union shall be deemed not to be Anot tobe, 
collective agreement for the purposes of this Act, iene 

agreements. 
(a) if any employer or any employers’ organization 
participated in the formation or administration of 
the trade union or if any employer or any employers’ 
organization contributed financial or other support 
to the trade union; or 


(b) if it discriminates against any person because of his 
race or creed. 1950, c. 34,.s. 34: 


35. A collective agreement made before or after the Binding 
1st day of September, 1950, shall, subject to and for the pur- collecties 
poses of this Act, be binding upon the employer and upon the 28"¢e™e"*s 
trade union that is a party to the agreement whether or not a 
the trade union is certified and upon the employees in the and 


ae : sas, 
bargaining unit defined in the agreement. 1950, c. 34,5. 35. 


36.—(1) A collective agreement made after the 1st day of Binaing 
September, 1950, between an employers’ organization and eee ors 
trade union shall, subject to and for the purposes of this Act, sepia had 


be binding upon each person who was a member of the SE aie Ue 
ployers’ organization at the tim ebargaining commenced and tions. 

on whose behalf the employers’ organization bargained with 

the trade union as if it was made between each of such persons 

and the trade union, and if any such person ceases to be a 

member of the employers’ organization during the term of 
operation of the agreement, he shall, for the remainder of the 

term of operation of the agreement, be deemed to be a party 

to a like agreement with the trade union. 


(2) When an employers’ organization commences to bargain Duty to 
with a trade union, it shall deliver to the trade union a list “8!°s* 
of the names of the employers on whose behalf it is bargaining 
and, in default of so doing, it shall be deemed to bargain for 
all members of the employers’ organization for whose em- 
ployees the trade union is entitled to bargain and to make a 
collective agreement at that time. 1950, c. 34, s. 36. 


37.—(1) If a collective agreement made before or after yinimum 
the 1st day of September, 1950, does not provide for its term tm of | 
of operation or provides for its operation for an unspecified agreements. 
term or for a term of less than one year, it shall be deemed to 
provide for its operation for a term of one year from the date 


that it commenced to operate. 
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(2) Notwithstanding subsection 1, the parties may, before 
or after a collective agreement has ceased to operate, agree 
to continue its operation or any of its provisions for any period 
less than one year while they are bargaining for the renewal, 
with or without modifications of it, or for a new agreement, 
but such continued operation shall not bar an application for 
certification or for a declaration that the trade union no 
longer represents the employees in the bargaining unit. 


(3) A collective agreement shall not be terminated by the 
parties before it ceases to operate in accordance with its 
provisions or this Act without the consent of the Board on 
the joint application of the parties. 


(4) Nothing in this section shall be deemed to prevent the 
revision by mutual consent of the parties at any time of any 
provision of a collective agreement other than a provision 
relating to its term of operation. 1950, c. 34, s. 37. 


38.—(1) Either party to a collective agreement made 
before or after the 1st day of September, 1950, may within 
the period of two months before the agreement ceases to 
operate, give notice in writing to the other party of its desire 
to bargain with a view to the renewal, with or without modi- 
fications, of the agreement then in operation or to the making 
of a new agreement. 


(2) A notice given by a party to a collective agreement in 
accordance with provisions in the agreement relating to its 
termination or renewal shall be deemed to comply with 
subsection 1. 


(3) Where notice is given by or to an employers’ organiza- 
tion that has a collective agreement with a trade union, it 
shall be deemed to be a notice given by or to each member of 
the employers’ organization who is bound by the agreement. 
1950, c. 34, s. 38. 


39. Sections 11 to 29 shall apply to the bargaining that 
follows the giving of a notice under section 38. 1950, c. 34, 
Si30, 


TERMINATION OF BARGAINING RIGHTS 


40.—(1) Where a collective agreement is for a term of one 
year a trade union may apply for certification as bargaining 
agent of any of the employees in the bargaining unit defined in 
the agreement only after the agreement has been in operation 
for 10 months. 
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(2) Where a collective agreement is for a term of one year agreements 
and it provides that it will continue to operate for a further Dee 
term of one year or for successive terms of one year if either 
party fails to give to the other party notice of termination or 
of its desire to bargain with a view to the renewal, with or 
without modifications, of the agreement or to the making of 
a new agreement and no such notice is given, a trade union 
may apply for certification as bargaining agent of any of the 
employees in the bargaining unit defined in the agreement only 
after the agreement has been in operation for ten months and 
before it has been in operation for twelve months or during 
a similar two-month period at the end of each year that the 
agreement continues to operate, as the case may be. 


(3) Where a collective agreement is for a term of more agreements 
than one year, a trade union may apply for certification as thamons 
bargaining agent of any of the employees in the bargaining ¥°" 
unit defined in the agreement only after the agreement has 
been in operation for ten months and before it has been in 
operation for twelve months or during a similar two-month 
period at the end of each year that the agreement continues 
to operate or not more than two months before the agreement 


ceases to operate, as the case may be. 


(4) If the trade union that applies for certification under effect of 
subsection 1, 2, or 3 is certified as bargaining agent for any of “tt#cation. 
the employees in the bargaining unit defined in the collective 
agreement, the trade union that was or is a party to the 
agreement, as the case may be, shall forthwith cease to 
represent the employees in the bargaining unit determined in 
the certificate and the agreement shall cease to operate in so 
far as it affects such employees. 1950, c. 34, s. 40. 


41.—(1) If a trade union does not make a collective Application 

. DAA : - for termina- 

agreement with the employer within one year after its certi- forve™ . 

fication any of the employees in the bargaining unit deter- *8reement: 
mined in the certificate may apply to the Board for a declara- 
tion that the trade union no longer represents the employees 


in the bargaining unit. 


(2) Any of the employees in the bargaining unit defined in agreement, 
a collective agreement may apply to the Board for a declara- 
tion that the trade union no longer represents the employees 
in the bargaining unit, 


(a) in the case of an agreement for a term of one year, 
only after the agreement has been in operation for 
ten months; 


(5) in the case of an agreement for a term of one year 
that provides that it will continue to operate for a 
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further term of one year or for successive terms of 
one year if either party fails to give to the other 
party notice of termination or of its desire to bargain 
with a view to the renewal, with or without modi- 
fications, of the agreement or to the making of a new 
agreement and no such notice is given, only after the 
agreement has been in operation for ten months and 
before it has been in operation for twelve months or 
during a similar two-month period at the end of each 
year that the agreement continues to operate, as the 
case may be; 


in the case of an agreement for a term of more than 
one year only after the agreement has been in opera- 
tion for ten months and before it has been in operation 
for twelve months or during a similar two-month 
period at the end of each year that the agreement 
continues to operate or not more than two months 
before the agreement ceases to operate, as the case 
may be. 


(¢) 


(3) Upon an application under subsection 1 or 2 the Board 
shall ascertain whether a majority of the employees in the 
bargaining unit have signified in writing that they no longer 
wish to be represented by the trade union and, if a majority 
so signify, the Board shall, by a representation vote, satisfy 
itself that a majority of the employees desire that the right 
of the trade union to bargain on their behalf be terminated. 


(4) If on the taking of the representation vote more than 
50 per cent of the ballots of all those eligible to vote are 
cast in opposition to the trade union, the Board shall declare 
that the trade union that was certified or that was or is a 
party to the collective agreement, as the case may be, no 
longer represents the employees in the bargaining unit. 


(5) In determining the number of eligible voters for the 
purpose of subsection 4, employees who are absent from work 
during voting hours and who do not cast their ballots shall 
not be counted as eligible. 


(6) Upon the Board making a declaration under sub- 
section 4, any collective agreement in operation between the 
trade union and the employer that is binding upon the 
employees in the bargaining unit shall cease to operate forth- 
with», 1950c0344ss 41. 


42. If a trade union has obtained a certificate by fraud, 
the Board may at any time declare that the trade union no 
longer represents the employees in the bargaining unit and, 
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upon the making of such a declaration, the trade union shall 
not be entitled to claim any rights or privileges flowing from 
certification and, if it has made a collective agreement binding 
upon the employees in the bargaining unit, such agreement 
shall be nulland void. 1950, c. 34, s. 42. 


43.—(1) If a trade union fails to give the employer notice Termination, 


under section 10 within 60 days following certification or ae nee 


if it fails to give notice under section 38 and no such notice tice: 


is given by the employer, the Board may, upon the application 
of the employer or of any of the employees in the bargaining 
unit, and with or without a representation vote, declare that 
the trade union no longer represents the employees in the 
bargaining unit. 


(2) Where a trade union that has given notice under for failure 
section 10 or section 38 or that has received notice under * >278@in. 
section 38 fails to commence to bargain within 60 days from 
the giving of the notice, or after having commenced to bargain 
but before the Board has granted a request for conciliation 
services, allows a period of 60 days to elapse during which 
it has not sought to bargain, the Board may, upon the applica- 
tion of the employer or of any of the employees in the bargain- 
ing unit and with or without a representation vote, declare 
that the trade union no longer represents the employees in 
the bargaining unit. 1950, c. 34, s. 43. 


44.—(1) Where notice is given under section 38 and the Application 
eye ° e ° or 
Board grants a request for conciliation services, no applica- certification 


tion for certification of a bargaining agent of any of the a. ion 


employees in the bargaining unit as defined in the collective services 
agreement shall be made after the date when the agreement 
ceases to operate or the date when the request is granted, 
whichever is later, unless following the granting of the request 
a collective agreement has been made between the parties 


and it has operated for at least 10 months. 


(2) Where notice is given under section 38 and the Board application 
grants a request for conciliation services, no application for a termination 
declaration that the trade union that was or is a party to the afer ion 
collective agreement, as the case may be, no longer represents pelle 
the employees in the bargaining unit as defined in the agree- 
ment shall be made after the date when the agreement ceases 
to operate or the date when the request is granted, whichever 
is later, unless following the granting of the request a collec- 
tive agreement has been made between the parties and it has 
operated for at least 10 months, or if no such agreement has 
been made, unless at least 12 months have elapsed from the 


date of the granting of the request. 1950, c. 34, s. 44. 
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UNFAIR PRACTICES 


45. No employer or employers’ organization and no person 
acting on behalf of an employer or an employers’ organization 
shall participate in or interfere with the formation or adminis- 
tration of a trade union or contribute financial or other 
support toa trade union. 1950, c. 34, s. 45. 


46. No trade union and no person acting on behalf of a 
trade union shall participate in or interfere with the formation 
or administration of an employers’ organization or contribute 
financial or other support to an employers’ organization. 
19505°c? 34, s2406: 


47. No employer, employers’ organization or person acting 
on behalf of an employer or an employers’ organization, 


(a) shall refuse to employ or to continue to employ any 
person, or discriminate against any person in regard 
to employment or any term or condition of employ- 
ment because the person is a member of a trade union 
or is exercising any other rights under this Act; 


(b) shall impose any condition in a contract of employ- 
ment or propose the imposition of any condition in 
a contract of employment that seeks to restrain an 
employee or a person seeking employment from 
becoming a member of a trade union or exercising 
any other rights under this Act; or 


(c) shall seek by threat of dismissal, or by any other 
kind of threat, or by the imposition of a pecuniary 
or other penalty, or by any other means to compel 
an employee to become or refrain from becoming or 
to continue to be or to cease to be a member or 
officer or representative of a trade union or to exercise 
any other rights under this Act. 1950, c. 34, s. 47. 


48.—(1) No person shall seek by intimidation or coercion 
to compel any person to become or refrain from becoming or 
to continue to be or to cease to be a member of a trade union 
or of an employers’ organization. 


(2) Nothing in this Act shall be deemed to authorize any 
person to attempt at the place at which an employee works to 
persuade him during his working hours to become or refrain 
from becoming or continuing to be a member of a trade union. 
1950, c. 34, s. 48. 
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49.—(1) Where a collective agreement is in operation, no strike or 
employee bound by the agreement shall strike and no employer Ponauts ¢. 
bound by the agreement shall lock out such an employee. 


(2) Where no collective agreement is in operation, nono 
employee shall strike and no employer shall lock out an em- 287°°™**: 
ployee until a trade union has become entitled to give and has 
given notice under section 10 or has given notice under 
section 38 on behalf of the employee to his employer, or in the 
case of a notice under section 38, has received such notice, 
and conciliation services have been granted and seven days 
have elapsed after the conciliation board has reported to the 
Minister. 1950, c. 34, s. 49. 


50. No trade union shall call or authorize, and no officer, unlawful 
official or agent of a trade union shall counsel, procure, °° 
support or encourage an unlawful strike. 1950, c. 34, s. 50. 


51. No employer or employers’ organization shall call or uniawtu 
authorize, and no officer, official or agent of an employer or 0° °Uts: 
employers’ organization shall counsel, procure, support or 
encourage an unlawful lock-out. 1950, c. 34, s. 51. 


52. Nothing in this Act shall be deemed to prohibit any gaving. 
suspension or discontinuance for cause of an employer's 
operations or the quitting of employment for cause if the 
suspension, discontinuance or quitting does not constitute a 
lock-out or strike. 1950, c. 34, s. 52. 


53. Where notice has been given under section 10 or sec- Working 
tion 38 and no collective agreement is in operation, no employer hee nOtbe 
shall, except with the consent of the trade union, alter the “te* 
rates of wages or any other term or condition of employment 
or any right, privilege or duty of the employer, the trade 
union, or the employees until conciliation services have been 
granted and seven days have elapsed after the conciliation 
board has reported to the Minister or until the right of the 
trade union to represent the employees has been terminated, 
whichever occurs first. 1950, c. 34, s. 53. 


INFORMATION 


54. Each party to a collective agreement shall, forthwith Collective | 
after it is made, file one signed copy thereof with the Board. {6 'be filed. 


1950, c. 34, s. 54. 


55. The Board may direct any trade union or employers’ Officers, con- 
organization to file with the Board within the time prescribed sili nedcern 
in the direction a copy of its constitution and by-laws and a 
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statutory declaration of its president or secretary setting forth 
the names and addresses of its officers. 1950, c. 34, s. 55. 


56. Every publication that deals with the relations 
between employers or employers’ organizations and trade 
unions or employees shall bear the names and addresses of its 
printer and its publisher. 1950, c. 34, s. 56. 


ENFORCEMENT 


57.—(1) The Minister may appoint a conciliation officer 
to inquire into any complaint that any person has been refused 
employment, discharged, discriminated against, threatened, 
coerced, intimidated or otherwise dealt with contrary to 
this Act. 


(2) The conciliation officer shall forthwith after he is 
appointed inquire into the complaint and endeavour to effect 
a settlement of the matter complained of. 


(3) The conciliation officer shall report the results of his 
inquiry and endeavours to the Minister. 1950, c. 34, s. 57. 


58.—(1) If the conciliation officer is unable to effect a 
settlement of the matter complained of, the Minister may 
appoint a commissioner and shall forthwith communicate the 
name of the commissioner to the parties and thereupon it 
shall be presumed conclusively that the commissioner was 
appointed in accordance with this Act, and no order shall be 
made or process entered or proceedings taken in any court, 
whether by way of injunction, declaratory judgment, cer- 
tiorari, mandamus, prohibition, quo warranto or otherwise to 
question the appointment of the commissioner, or to review, 
prohibit or restrain any of his proceedings. 


(2) The commissioner shall have all the powers of a con- 
ciliation board under section 26. 


(3) The commissioner shall give the parties full opportunity 
to present evidence and to make submissions and if he finds 
that the complaint is supported by the evidence he shall 
recommend to the Minister the course that ought to be taken 
with respect to the complaint, which may include reinstate- 
ment with or without compensation for loss of earnings and 
other benefits. 


(4) After a commissioner has made his recommendations, 
the Minister may direct him to clarify or amplify any of his 
recommendations and they shall not be deemed to have been 
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received by the Minister until they have been so clarified or 
amplified. 


(5) The Minister shall issue whatever order he deems minister's 
necessary to carry the recommendations of the commissioner @®: 
into effect and the order shall be final and shall be complied 
with in accordance with its terms. 


(6) A commissioner shall be remunerated for his services pemunera- 
at the same rate as the chairman of a conciliation board. - 
1950, c. 34, s. 58. 


59. Where a trade union calls or authorizes a strike which peclaration 
the employer or employers’ organization concerned alleges is of pnlawful 
unlawful, the employer or employers’ organization may apply 
to the Board for a declaration that the strike is unlawful and 


the Board may make such a declaration. 1950, c. 34,s. 59. 


60. Where an employer or employers’ organization calls Declaration 
or authorizes a lock-out which any of the employees or the pi wulavtul 
trade union concerned alleges is unlawful, any of the employees 
or the trade union may apply to the Board for a declaration 
that the lock-out is unlawful and the Board may make such 


a declaration. 1950, c. 34, s. 60. 


61.—(1) Every person, trade union or employers’ orgamniza- Offences and 
tion who fails to comply with any provision of this Act or Pm#tes- 
of any decision, order, direction, declaration or ruling made 
under this Act shall be guilty of an offence and on summary 
conviction shall be liable, 


(a) if an individual, to a penalty of not more than $100; or 


(b) if a corporation, trade union or employers’ organiza- 
tion, to a penalty of not more than $1,000. 


(2) Each day that any person, trade union or employers’ Continued 
organization fails to comply with any provision of this Act °° 
or of any decision, order, direction, declaration or ruling made 
under this Act shall be deemed to constitute a separate 
offence. 


(3) Every penalty recovered for an offence under this Act Disposition 
shall be paid to the Treasurer of Ontario and shall form part 
of the Consolidated Revenue Fund. 1950, c. 34, s. 61. 


62. An information or complaint in respect of any con- Information 


travention of this Act may be for one or more offences BG yomert of 
one or more 


no information, complaint, warrant, conviction or other pro- ofences. 
ceedings in any such prosecution is objectionable or insufficient 
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by reason of the fact that it relates to two or more offences. 
19505°C. 345s" 02: 


63. Ifacorporation, trade union or employers’ organization 
is guilty of an offence under this Act, every officer, official or 
agent thereof who assented to the commission of the offence 
shall be deemed to be a party to and guilty of the offence. 
1950) C54, S2.05: | 


64. A prosecution for an offence under this Act may be 
instituted against a trade union or employers’ organization in 
the name of the union or organization, and any act or thing 
done or omitted by an officer, official or agent of a trade union 
or employers’ organization within the scope of his authority 
to act on behalf of the union or organization shall be deemed 
to be an act or thing done or omitted by the union or organiza- 
tion: (1950,c134..57 64, 


65. No prosecution for an offence under this Act shall be 
instituted except with the consent in writing of the Board. 
1950) G15A.cs. 007 


ADMINISTRATION 


66.—(1) The Ontario Labour Relations Board is continued. 


(2) The Board shall consist of a chairman and four other 
members who shall be equally representative of employers 
and employees. 


(3) The chairman and other members of the Board shall be 
appointed by the Lieutenant-Governor in Council and shall 
hold office during pleasure. 


(4) The Lieutenant-Governor in Council may appoint a 
vice-chairman who shall act as chairman and as a member of 
the Board only, 


(a) at such times or in such matters as the chairman 
may direct; and 


(b) at such times as the chairman is unable to act. 


(5) Each member of the Board shall, before entering upon 
his duties, take and subscribe before the Clerk of the Executive 
Council and file in his office an oath of office in the following 
form: 

I do solemnly swear that I will faithfully, truly and impartially, 


to the best of my judgment, skill and ability, execute and 
perform the office of member (or chairman, or vice-chairman) 
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of the Ontario Labour Relations Board and will not, except in 
the discharge of my duties, disclose to any person any of the 


evidence or any other matter brought before the Board. So 
help me God. 


(6) The office of the Board shall be in Toronto but the pee 
Board may sit at such other places as it deems expedient. | 


(7) A majority of the members of the Board shall constitute quorum: 
a quorum. 


(8) The decision of the majority of the members of the decisions; 
Board present and constituting a quorum shall be the decision 
of the Board, and in the event of a tie the chairman or vice- 
chairman, as the case may be, shall have a casting vote. 


(9) The Board shall have an official seal. peal 

(10) The Board shall determine its own practice and pro- 
cedure but shall give full opportunity to the parties to any 
proceedings to present their evidence and to make their sub- 
missions, and the Board may, subject to the approval of the 
Lieutenant-Governor in Council, make rules governing its 
practice and procedure and prescribing such forms as may be 
deemed advisable. 


procedure; 


(11) The Lieutenant-Governor in Council may apPOINnt ia rovistrar. 
registrar, such other officers and such clerks and servants as °*' 
may be required for the purposes of the Board and they shall 
exercise such powers and perform such duties as may be con- 
ferred or imposed upon them by the Board. 


(12) The chairman, the vice-chairman, if any, the other remun- 
members of the Board and its registrar and other officers shall &#%"- 
be paid such remuneration as may be fixed by the Lieutenant- 
Governor in Council. 1950, c. 34, s. 66. 


67.—(1) The Board shall exercise such powers and per- Powers and 
form such duties as may be conferred or imposed upon it by duties of 
or under this Act. general ; 


(2) Without limiting the generality of subsection 1 the specific. 
Board shall have power, 


(a) to summon and enforce the attendance of witnesses 
and compel them to give oral or written evidence on 
oath, and to produce such documents and things as 
the Board deems requisite to the full investigation 
and consideration of matters within its jurisdiction 
in the same manner as a court of record in civil cases; 
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Jurisdiction. 
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(0) 
(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


to administer oaths; 


to accept such oral or written evidence as it in its 
discretion may deem proper, whether admissible in a 
court of law or not; 


to require employers to post and to keep posted upon 
their premises in a conspicuous place or places where 
they are most likely to come to the attention of all 
employees concerned, any notices that the Board 
deems necessary to bring to the attention of such 
employees in connection with any proceedings before 
the Board; 


to enter any premises where work is being or has 
been done by the employees or in which the employer 
carries on business, and inspect and view any work, 
material, machinery, appliance or article therein, and 
interrogate any person respecting any matter; 


to enter upon the premises of employers and conduct 
representation votes during working hours and give 
such directions in connection with the vote as it may 
deem necessary; 


to authorize any person to do anything that the 
Board may do under clauses a to f and to report to 
the Board thereon; 


to bar an unsuccessful applicant for certification or 
for a declaration that a trade union no longer repre- 
sents the employees from filing a new application for 
any period that the Board may specify not exceeding 
10 months. 1950, c. 34, s. 67. 


68.—(1) The Board shall have exclusive jurisdiction to 
exercise the powers conferred upon it by or under this Act 
and without limiting the generality of the foregoing, if any 
question arises in any proceeding, 


(a) 
(0) 


(¢) 


(d) 


as to whether a person is an employer or an employee; 


as to whether an organization is a trade union or an 
employers’ organization; 


as to whether a collective agreement has been made 
or as to whether it is in operation or as to who the 
parties are or who are bound by it or on whose behalf 
it was made; 


as to whether a group of employees constitute a 
bargaining unit; 
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(e) as to whether the parties have bargained in good faith 
and made every reasonable effort to make a collective 
agreement; 


(f) as to whether a trade union represents the employees 
in a bargaining unit; or 


(g) as to whether a person is a member of a trade union, 


the decision of the Board thereon shall be final and conclusive 
for all purposes, but nevertheless the Board may at any time 
if it considers it advisable to do so, reconsider any decision, 
order, direction, declaration or ruling made by it and vary 
or revoke any such decision, order, direction. declaration or 
ruling. 


(2) If in the course of bargaining for a collective agreement, Idem. 
or if during the period of operation of a collective agreement, 
any question arises as to whether a person is an employee, the 
question may be referred to the Board and the decision of the 
Board thereon shall be final and conclusive for all purposes. 
1950, c. 34, s. 68. 


69. No decision, order, direction, declaration or ruling of Boara’s 
the Board shall be questioned or reviewed in any court, and ouegre not 
no order shall be made or process entered, or proceedings eview: 
taken in any court, whether by way of injunction, declaratory 
judgment, certiorari, mandamus, prohibition, quo warranto, 
or otherwise, to question, review, prohibit or restrain the 


Board or any of its proceedings. 1950, c. 34, s. 69. 


70. No member of the Board, nor its registrar, nor any of protection 
its other officers, nor any of its clerks or servants shall be om eins 
required to give testimony in any civil suit respecting informa- Wi™ess. 
tion obtained in the discharge of their duties under this Act. 


1950, c. 34, s. 70. 


71. Any document purporting to be or to contain a copy Docu- 
of a decision, order, direction, declaration or ruling of the MQyt@y 
Board and purporting to be signed by a member of the Board 
or by its registrar shall be accepted by any court as evidence 
of such decision, order, direction, declaration or ruling. 1950, 


oe, St 7 1. 
GENERAL 


72.—(1) The records of a trade union relating to member- Secrecy as 
ship or any records that may disclose whether any person is Sve ahiy, 
or is not a member of a trade union or does or does not desire 
to be represented by a trade union produced in any proceeding 


before the Board shall be for the exclusive use of the Board 
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and its officers and shall not, save with the consent of the 
Board, be disclosed, and no person shall, save with the consent 
of the Board, be compelled to disclose whether any person is 
or is not a member of a trade union or does or does not desire 
to be represented by a trade union. 


(2) No information or material furnished to or received by 
a conciliation officer under this Act and no report of a concilia- 
tion officer shall be disclosed except to the Minister, the 
Deputy Minister of Labour or the chief conciliation officer of 
the Department of Labour, and no conciliation officer shall be 
a competent or compellable witness in any proceedings before 
any court or other tribunal respecting any such information, 
material or report. 1950, c. 34, s. 72. 


73. Where an appointment, order or direction is required 
to be made under this Act by the Minister, he may authorize 
the Deputy Minister of Labour to make such appointment, 
order or direction, and any document purporting to be or to 
contain a copy of any such appointment, order or direction 
purporting to be signed by the Minister or by the Deputy 
Minister shall be accepted by any court as evidence of such 
appointment, order or direction. 1950, c. 34, s. 73. 


74. For the purposes of this Act and of any proceedings 
taken under it, any notice or communication sent through 
His Majesty’s mails shall be presumed, unless the contrary 
is proved, to have been received by the addressee in the 
ordinary course of mail. 1950, c. 34, s. 74. 


75. No proceedings under this Act shall be deemed invalid 
by reason of any defect of form or any technical irregularity 
nor shall such proceedings be quashed or set aside if no 
substantial wrong or miscarriage of justice has occurred. 
1950; Ci. 34.5.000; 


76. The expenses incurred in the administration of this 
Act shall be paid out of such moneys as may be appropriated 


by the Legislature for the purpose. 1950, c. 34, s. 76. 
Lieutenant-Governor in Council may make 


77. The 


regulations, 


(a) to provide for and regulate the engagement of 
experts, investigators and other assistants by con- 
ciliation boards; 


(b) to prescribe procedures regulating the payment of 
expenses of conciliation boards; 


LABOUR RELATIONS Chap. 194 877 


(c) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
mete 1950, ci34) S477. 


78. Any municipality as defined in The Department of Municipali- 
Municipal Affairs Act may declare that this Act shall not 2°. 
apply to it in its relations with its employees or any of them. Rey, Stat., 
1950, c. 34, s. 81. 
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CHAPTER 195 
The Lakes and Rivers Improvement Act 


INTERPRETATION 
1. In this Act, Interpre- 


tation. 


(a) “dam’’ means a dam or other work forwarding, 
holding back or diverting water; 


(0) “floating of timber” includes transmission of timber: 
(c) “lake” includes pond; 
(d) ‘‘Minister’’ means Minister of Lands and Forests; 


(e) “regulations” means regulations made by the 
Lieutenant-Governor in Council under this Act: 


(f) “river” includes creek and stream; 


(g) “timber” includes rafts and crafts, saw logs, posts, 
ties, cordwood, pulpwood, masts, staves, deals, 
boards, and all sawed and manufactured lumber. 
RiS:02,1937,)c.!45).8.1. 


GENERAL PROVISIONS 


2.—(1) The Lieutenant-Governor in Council may make Regulations. 
such regulations as he may deem necessary, 


(a) for the safe and orderly floating of timber down lakes 
and rivers, and for preventing the use of the lakes and 
rivers for the purpose of navigation by vessels and 
boats being unnecessarily impeded or interfered with 
by the timber; 


(b) as to the construction, description and dimensions of 
the aprons or slides which are to be provided for or in 
connection with dams by the owners and occupiers of 
them; 


(c) generally respecting the use under the provisions of 
this Act of lakes and rivers and waters therein; 


(d) prescribing penalties for contravention of such regu- 
lations. 


(2) The regulations may be general in their application, or Scope of 
be applicable to any particular Part of this Act or to any"”” i 
particular lake or river or to any particular dam or work, 


1937, c. 45, s. 2 (1; 2). 


880 


Compliance 
with Part 
‘Vale 


County or 
district 
judge sole 
arbitrator 
for determin- 
ing claims. 


Rev. Stat., 
ce. 20: 


Where com- 
pensation 
for flooding 
or injury by 
dam made 
before grant 
from the 
Crown. 


Restrictions 
upon — 
operations. 


Rights of 
parties as to 
water powers 
created. 


Interpre- 
tation 


Chap. 195 LAKES AND RIVERS IMPROVEMENT 


3. Every person making use of a lake or river upon which 
works are constructed under this Act or any other Act for the 
purpose of floating timber shall comply with the requirements 
of Part VI as to timber driving. R.S.O. 1937, c. 45,s. 3. 


4. Wherever in this Act any claim for compensation for 
land, property or works taken or injuriously affected or a 
claim or dispute is to be determined by arbitration, a judge 
of the county or district court of the county or district in 
which the land, property or works are situate or in which the 
claim or dispute arises or, in the case of a claim under Part VI, 
in which the timber in connection with which the claim or 
part of the claim is made or the greater part of such timber is 
situate at the time of the service of the notice of claim, shall 
be the sole arbitrator for such purpose and the provisions of 
The Arbitration Act shall otherwise apply. R.S.O. 1937, 
¢, 45, s. 4: 


5. Where land is overflowed or otherwise injured by the 
maintenance of a dam which was erected before the land was 
granted by the Crown, and the grantee or any person under 
whom he derived title obtained a reduction in the price of 
the land on account of, or was otherwise indemnified for, its 
being overflowed or otherwise injured by the dam, no subse- 
quent owner of the land shall be entitled to maintain an action 
against the owner or occupier of the dam for damages for any 
overflowing or injury to the land due to the continuance of the 
dam: RS OF 103 (cet 5 .c 85: 


6. Nothing in this Act shall authorize any person to 
obstruct any waters already navigable or to collect tolls 
other than those upon timber. R.S.O. 1937, c. 45, s. 6. 


7. If, by reason of a dam erected for the floating of timber, 
any water power is created the owner of the dam shall not 
have any title or claim to the use of such water power; but, if 
the owner or occupier of the adjoining land claims compensa- 
tion for damages arising from such dam the claim shall be 
determined by arbitration and the arbitrator may take into 
account the increased value of his land by reason of the water 
power.so created: «R.S.0.. 1937, c.745 ic) 7. 


PART I 


CONSTRUCTION, REPAIR AND USER OF DAMS 


8. In this Part, ‘‘owner’’ means the owner of a dam and 


includes the person constructing, maintaining and operating 
it. “R.S:O319S 7 Coan <1. 
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9.—(1) Adam shall not be constructed on any lake or river Approval 
unless the site and plans and specifications thereof have been 
approved by the Minister, and such approval shall be deemed 
to be of an administrative and not of a legislative nature. 
1949, c. 48, s. 1 (1). 


of plans 
of dams. 


(2) Application for such approval shall be made in writing application 
to the Minister and shall be accompanied by, 


(a) complete copies of the plans and a report of the 


(0) 


(¢) 


engineer in charge of the work showing full details 
of the construction of sluice-gates, spillways and 
other works connected with the dam and the height 
at which the water is to be held; 


a map of the watershed affected which shall show the 
area of the watershed above the dam with the 
estimated elevation of high water caused by the 
spring, summer and autumn freshets, where the 
water level is raised by the dam, and the submerged 
areas at low, normal and high water periods, in 
different colours; 


particulars as to the nature of the bottom or founda- 
tion on which the dam is to be constructed with 
reports of all boring or test pits; 


(d) such other particulars as the Minister shall require; 


provided that nothing herein shall prevent or apply to the 
construction of an emergency dam where such construction 
may be considered necessary for the prevention of loss or 
damage, but the owner in such case shall immediately give 
notice to the Minister that he is proceeding with the construc- 
tion of the dam and shall thereafter comply with any directions 
of the Minister as to the precautions to be taken in maintaining 
the dam or its removal when the purpose for which it was 
constructed has been served. R.S.O. 1937, c. 45, s. 9 (2); 
1949, c. 48, s. 1 (2). 


for approval. 


(3) The approval of the Minister shall not be given until an Engineer to 
engineer designated by him (hereinafter referred to as ‘the 
engineer’) has examined the plans, documents and other 
information and recommended the approval of the proposed 
Genie ReS-O. 1937, c. 45, s. 9°(3):1949, c. 48, s.-1 (3). 


examine 
plans. 


(4) Upon the request of the Minister made either before Fishway. 
or after the construction thereof every such dam hereafter 
constructed shall be provided with a fishway which will permit 
the free and unobstructed passage of fish up and down stream 
at any season of the year. R.S.O. 1937, c. 45, s. 9 (4); 1948, 
ass; soa 41): 
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10. Where a dam has heretofore been or is hereafter 
constructed in any lake or river and it is proposed to make 
improvements to the dam the improvements shall not be 
proceeded with until complete copies of the plans and speci- 
fications have been approved by the Minister, and such 
approval shall be deemed to be of an administrative and not 
of a legislative nature. R.S.O. 1937, c. 45, s. 10; 1949, c. 48, 
Sa 


11.—(1) Where a dam has heretofore been or is hereafter 
constructed in any lake or river and an engineer or other 
officer of the Department of Lands and Forests reports that 
by reason of the construction or condition of the dam water 
may be held, released or diverted in sufficient volume to cause 
personal injury or damage to property, the Minister may 
require the owner of the dam to furnish within a given time 
the plans and other particulars mentioned in subsection 2 
of section 9. 


(2) Upon failure on the part of the owner to furnish such 
plans and other particulars within the time specified, the 
Minister may require the engineer to make an examination 
and report on the dam, and the expenses incurred in making 
the examination and report shall be a debt due by the owner 
to the Crown, and the amount thereof as certified by the 
Minister shall be recoverable with costs in any court of 
competent jurisdiction at the suit of the Treasurer of Ontario. 


(3) For the purpose of making the report, the engineer 
shall have free access to all parts of the dam and to the adjoin- 
ing or neighbouring lands and to all plans, books, accounts, 
documents and reports relating to the construction of the 
dam. RS .On1O3 7 co 45. ci lak): 


(4) On the report of the engineer, the Minister may make 
such order as he may deem necessary to ensure the safety of 
the public or of persons whose lands and property may be 
endangered by the dam, and for such purpose may order the 
owner to repair, improve, open up or remove it, and may fix 
the time within which such repairs, improvements, opening up 
or removal shall be completed. R.S.O. 1937, c. 45, s. 11 (4); 
1949, c. 48, s. 3 (1). | 


(5) Upon non-compliance with the order within the time 
limited or, in case the Minister deems that the repairs, 
improvements, opening up or removal ordered is immediately 
required in an emergency, the Minister shall have power to do 
whatever is necessary to comply with the order and the 
cost of any work done by or under the direction of the Minister, 
as certified by him, shall be a debt due by the owner to the 
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Crown and shall be recoverable with costs in any court of 
competent jurisdiction at the suit of the Treasurer of Ontario. 
Rys100193870c!45,'s. 11(S). 


(6) Where any dam heretofore constructed has not been pirecti 
provided with a fishway the Minister may direct that the for fishway 
owner of the dam shall forthwith provide a fishway to permit provided. 
the free and unobstructed passage of fish up and down stream 
at any season of the year. R.S.O. 1937, c. 45, s. 11 (6); 

1949, c. 48, s. 3 (2). 


12. Where water is impounded for power development ctearing 
or storage purposes the Minister may order the owner of any #mben ftom 
dam that impounds the water, or the owner of any lands so !#"4s. 
flooded, to clear timber from the lands so flooded. 1949, 


c. 48, s. 4, part. 


13.—(1) The Minister may authorize the engineer to minister 
inspect or cause an inspection to be made of any dam or other aithorize 
structure or work for the development, improvement or ™sPection. 
utilization of the waters of any lake or river and report in 
writing upon the state of repair of the dam or other structure 
or work. 


(2) The Minister may, after the receipt of the report of Repair or 
the engineer, order the owner of the dam or other structure or "ete a 
work to repair or reconstruct the same within the time specified 


in the order. 


(3) Where the owner fails to comply with an order made non- 
under this section the Minister may cause the repairs or ComPOanS® 
reconstruction to be made and the rights of the owner in the for repair, 
dam or other structure or work shall be forfeited to the Crown ~ 
upon payment of such compensation as the Lieutenant- 


Governor in Council may direct. 1949, c. 48, s. 4, part. 


14.—(1) Every person who, Penalties. 


(a) constructs or maintains a dam in contravention of 
this Part; 


(b) refuses or neglects to comply with an order, require- 
ment or direction of the Minister made under this 
Part; or 


(c) hinders or obstructs the engineer in the performance 
of his duties under this Part, or refuses or neglects 
to produce any plans, accounts, documents or report 
relating to the construction of a dam when required 
by the engineer, 
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shall on summary conviction be liable to a penalty of not more 
than $500, and if after conviction such default continues, such 
person shall be liable to a further penalty of $10 for each day 
upon which the default continues. 1946, c. 89, s. 26 (2); 
1949, c. 48, s. 5. 


(2) The conviction of any person under subsection 1 shall 
not affect the liability of such person for damages or otherwise 
either at common law or under any statute in force in Ontario. 
RS: Or los) cet oncei 22s 


15. All plans, orders and reports furnished or made under 
this Part shall be kept on file in the Department of Lands and 
Forests RiS.0) 193 70ca45 16.113) 


16. Where it appears expedient in the public interest, or 
where a conflict or dispute arises between persons having 
a right to use a lake or river, or any works or other improve- 
ments thereon for floating timber or between such persons 
and any other persons having the right to use a lake or river 
for any other purpose, the Minister may appoint an officer or 
officers with such powers and duties as may be deemed 
expedient to be in charge of the lake or river or any works or 
improvements thereon and to regulate the use of the lake or 
river or any works or improvements thereon in such manner 
as seems best calculated to afford to persons having diverse 
interests on the lake or river or in the works or improvements 
a fair and reasonable use of the waters of the lake or river; 
provided that where any alterations of the level of inter- 
national boundary waters is involved such regulation, powers 
and duties shall conform to any order or recommendation 
which the International Joint Commission may make under 
the terms and authority of the International Boundary 
Waters Treaty between Great Britain and the United States. 
RS Oe OS 7 Cr ao ce td 


17. Where a dam or other structure or work for the 
development, improvement or utilization of a water power on 
any river down which any timber is floated has been heretofore 
or is hereafter constructed, the Minister, with the approval 
of the Lieutenant-Governor in Council, may make such order 
as he may deem expedient respecting the use of the river 
or of the waters of it, or of any water which is or is intended 
to be stored by means of any such dam, structure or work by 
the owners and occupiers of it, or of any work operated wholly 
or partly by the power so developed or improved and by per- 
sons using the river for the purpose of floating timber. R.S.O. 
1931 C45 coe lee 
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18. Subject to compensation being made as provided by Removai of 
The Public Works Act for any damages sustained by reason Qbsttuctions, 
thereof, the Minister may authorize any engineer, agent on order of 
workman or servant employed by or under him to enter into eeu 
and upon any land and remove any rocks, stones, gravel, slab © °”* 
or timber jam, dam or part of any dam, rubbish of any kind 
or other obstruction in any lake or river, the removal of which 


he deems necessary or expedient in the public interests. 


9 93.11 6.445, Si 16: 


19.—(1) A judge of the county or district court of the Works out 
county or district in which any part of any works used for puser ees 
floating timber is situate, on the complaint of any person 
interested in the floating of timber down any lake or river, 
through or over the works upon which tolls are collected, that 
the works are clearly inadequate by reason of being out of 
repair, shall appoint an inspector to examine the works and to 
report on the state of repair thereof. 


(2) The judge shall, after report of the inspector, order Order to 
what repairs are necessary and shall be made by the owner ™?"" 
of the works, and the time by which the repairs shall be made 
and completed. 


: : interested 
so interested may make the repairs, and the cost thereof, may repair. 


or such portion of them as the judge determines, shall be paid 
by the owner and be a lien and charge in favour of such person 
on the works and tolls. 


(3) If the owner does not comply with the order the person When person 


(4) The judge may require the applicant to deposit with Deposit to 
the clerk of the court such sum as will, in the opinion of the °°" ** 
judge, be sufficient to pay the fees and expenses of the 
inspector, to be allowed by the judge at a rate of not more than 
$10 per day and actual travelling expenses, and such sum, 
when the works are found to be clearly inadequate by reason 
of being out of repair, may in the discretion of the judge be 
made a lien or charge in favour of the person paying the same 
on the works and tolls. 


(5) The applicant shall, before the application comes on Bond to 
to be heard, file with the judge a bond signed by himself in aaa ote 
the sum of $100 and by two sufficient sureties, who shall duly 
qualify, each in the sum of $50, conditioned to pay to the 
owner such costs connected with the application and subse- 
quent proceedings as the owner may become entitled to. 


(6) Four days notice of the application shall be sufficient Notice. 
and the notice may be served upon the owner or in the case of 
a company upon the president, secretary or superintendent, 
manager or acting manager thereof. 
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(7) The costs incidental to the application shall be upon 
the county court or division court scale as the judge may 
direct. | 


(8) “Inspector”? means a person appointed by the Lieu- 
tenant-Governor in Council to act as inspector of works 
constructed for the floating of timber. R.S.O. 1937, c. 45, s. 17. 


20. Where a dam is now or shall hereafter be erected on 
or across any lake or river down which timber is usually 
floated such dam shall at all times be provided with a slide or 
apron for the passage of timber of such description and 
dimensions as shall be prescribed by the regulations. R.S.O. 


1937, co 45ies. 18s 


21. Every such apron shall be so constructed and main- 
tained as to afford depth of water sufficient to admit of the 
passage over it of such timber as is usually floated down the 
lake or river on which the dam is erected. R.S.O. 1937, 
C.- 455 S$L 0: 


22.—(1) The owner and occupier of a dam who does not 
provide, maintain and keep in repair an apron thereto in 
accordance with the regulations, shall on summary conviction 
be liable to a penalty of $20 for every day on which the default 
occurs or during which it continues. 


(2) Where the apron is carried away, destroyed or damaged 
by flood or otherwise the owner or occupier of the dam shall 
not be liable to the penalty provided by subsection 1 if the 
apron is repaired or reconstructed as soon as the state of the 
lake or river safely permits. R.S.O. 19376745 1%5.220. 


PARM YI 


PROCLAMATION CONTROLLING NAMED LAKE OR RIVER 


23. The Lieutenant-Governor in Council may declare 
that any lake or river shall be subject to this Part. R.S.O. 
1937, c, 45, .s. 21,;.1946, c. 89,°s. 26 (3). 


4.—(1) From and after a date named in the declaration 
made under section 23, all questions arising in relation to 
the lake or river, | ; 


(a) as to the right to construct or use works or improve- 
ments thereon; 


LAKES AND RIVERS IMPROVEMENT — Chap. 195 887 


(b) as to the respective rights of persons using the lake or 
river for the purpose of floating timber thereon: 


(c) as to the right to interfere with, alter or obstruct in 
any manner the flow of the water in the lake or river, 


shall be determined by the Minister upon application to him 
by any of the parties concerned, and after such notice to other 
parties interested as the Minister may direct, and no action or 
other proceeding shall lie or be taken in any court with 
respect to any such matter. R.S.O. 1937, c. 45, s. 22 (1); 
1946, c. 89, s. 26 (4). 


(2) The order of the Minister given in writing shall be final Decision to — 
and shall not be subject to appeal. be final. 


(3) Any such order may be filed in the office of the Registrar Enforcement 
of the Supreme Court, or in the office of the local registrar or Qh onder of 
deputy registrar, and upon being so filed it shall become an 
order of the Supreme Court and may be enforced in the same 
manner and by the like process as if it had been made by 


that icourt:. 


(4) The like fees shall be payable as upon an order made by Fees on 
a judge of the Supreme Court in the exercise of his ordinary "!"8 0°¢" 
jurisdiction. 


(5) The order shall be entered in the same manner as a Entry of 
judgment of the court. R.S.O. 1937, c. 45, s. 22 (2-5). order. 


Poke ITT 


PUBLIC RIGHTS IN LAKES AND RIVERS 


25. This Part shall be subject to the provisions of Parts I application. 
and ti. 1S.08'1937, © 45}s8)' 23: 


26.—(1) All persons shall have the right to and may, sub- Right to. 
ject to the provisions of this Part, float timber down all lakes most. CODE: 
and rivers during the spring, summer and autumn freshets. 


(2) No person shall, by felling trees or placing any other Duty not 
= e . r ‘. 
obstruction in or across a lake or river, prevent the floating ® °°* 
of timber. 


(3) If it is necessary to remove an obstruction from a Right to 
lake or river, or to construct a dam, apron, slide, gate, lock, obstructions 
boom or other work therein or thereon in order to facilitate the construct 


floating of timber down the lake or river, the person requiring Works. 
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so to float the same may remove the obstruction, and may 
construct the dam, apron, slide, gate, lock, boom or other 
work, doing no unnecessary damage to the lake or river or to 
its banks. 


(4) All persons driving timber down a lake or river shall 
have the right to go along the banks of the lake or river for 
the purpose of assisting and to assist the floating of the timber 
by all means usual with lumbermen, doing no unnecessary 
damage to the banks of the lake or river. R.S.O. 1937, c. 45, 
s. 24. 


27. A person who has constructed in or upon a lake or 
river, which was not navigable or floatable before the same 
was constructed, a dam, apron, slide, gate, lock, boom or 
other work necessary to facilitate the floating of timber down 
the lake or river, or blasts rocks or removes shoals or other 
impediments from or otherwise improves the floatability of the 
Jake or river, shall not have the exclusive right to the use of 
the lake or river or of the works or improvements, but all 
persons, subject to the payment of tolls fixed under Part V, 
shall have the right during the spring, summer and autumn 
freshets to float timber down the lake or river and through 
and over such works and improvements, doing no unnecessary 
damage. RS.OF 19S7-cr 45; sr 25: 


28. All the rights conferred by this Part shall extend and 
apply to all works and improvements heretofore or hereafter 
made, on a lake or river, whether the bed of the lake or 
river has been granted by the Crown or not. R.S.O. 1937, 
c. 45, s. 26. 


29.—(1) Where upon the course of a river it enters or 
widens into a lake or other considerable body of water, every 
person using the river for the purpose of floating timber shall 
provide proper and adequate means by a steam tug or other- 
wise to move his timber across the lake or body of water with 
expedition. 


(2) The Minister may by his order in writing direct what 
kind of power or appliance shall be used in bringing timber 
across the lake or body of water from the place of entrance 
tothe outlete RS ,0w193 eet 5 cd at te 


(3) Any person contravening or neglecting to obey the terms 
of the order shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $500. 
RiS.0:19375 6.45 182 44(3)-4194.6 5.165 :89 asH2 6465), 
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OBSTRUCTIONS IN LAKES AND RIVERS 


30.—(1) Every person who cuts and fells, and the employer Penalty for 
of every person who cuts and fells any tree into a lake or river Rg'opping. 
down which timber is usually floated, or upon such parts of the °f trees. ete. 
banks of it as are usually overflowed in the spring, summer or 
autumn freshets, without lopping off the branches of the tree 
and cutting up the trunk into lengths of not more than 
18 feet before the tree is allowed to be floated or cast into 
the lake or river shall for every such offence on summary 
conviction be liable to a penalty of not more than $10. 


(2) Subsection 1 shall not apply to timber prepared for Exception. 
transportation to market. R.S.O. 1937, c. 45, s. 28. 


31.—(1) No person shall throw, and no owner or occupier pronibition 
of a mill shall suffer or permit to be thrown into a lake or 2£4ns , 
river slabs, bark, stumps, roots, shrubs, waste wood, leached eee oee 
ashes, sawdust or other refuse from a saw mill and no person &te. 
shall fell or cause to be felled into or across a river any tree 


and allow it to remain in or across such river. 


(2) For every contravention of subsection 1 the person penalty. 
offending shall on summary conviction be liable to a penalty 
of not more than $20 and not less than 20 cents for each day 
during which the obstruction continues over and above all 
damages arising therefrom. 


(3) Where damage to private property is caused by a con- when 
travention of this section the damages may, at the request of epee 
the person aggrieved, be assessed by the convicting magistrate 2s°s°4 
and included in the conviction when the damages together 


with the penalty imposed do not exceed $20. 


(4) Where damages are so assessed they shall be paid to the ana paia 


: to person 
person aggrieved. peeerad 


(5) This section shall not apply to the St. Lawrence River gxception. 
or the Ottawa River. 


(6) No such obstruction happening without the wilful AS Iolo 
default of the person by whom it is caused, or in the bona fide not wilful. 
exercise of his rights, shall subject him to the penalty unless 
he makes default in removing the obstruction after notice and 


reasonable time afforded for that purpose. 


(7) This section shall not apply to a dam, weir or bridge When 
erected in, across or over a lake or river, or to anything done to apply. 
bona fide in or for erecting the same, or to any tree cut down or 
felled across a river for the purpose of being used as a bridge 
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from one side of it to the other, if the dam, weir, bridge or 
tree does not impede the flow of water or the floating of 
timber:4 «aR:S.Q: 1937 fe:45,4s..29: 


DISCRETIONARY POWERS OF COURT 


32.—(1) In this section, ‘‘mill’’ means a plant or works 
in which logs or wood-bolts are processed and includes a 
saw mill, a pulp mill, and a pulp and paper mill. 


(2) Where in an action or proceeding a person claims, and 
but for this section would be entitled to, an injunction against 
the owner or occupier of a mill for an injury or damage, direct 
or consequential, sustained by such person, or for any inter- 
ference directly or indirectly with any rights of such person 
as riparian proprietor or otherwise, by reason or in conse- 
quence of the throwing, depositing or discharging, or per- 
mitting the throwing, depositing or discharging of any refuse, 
sawdust, chemical, substance or matter from the mill or from 
it and other mills into a lake or river, or by reason or in 
consequence of any odour arising from any such refuse, saw- 
dust, chemical, substance or matter so thrown, deposited or 
discharged or so permitted to be thrown, deposited or dis- 
charged, the court or judge may, 


(a) refuse to grant an injunction if it is proved that having 
regard to all the circumstances and taking into 
consideration the importance of the operation of the 
mill to the locality in which it operates and the benefit 
and advantage, direct and consequential, which the 
operation of the mill confers on that locality and on 
the inhabitants of the locality, and weighing the 
same against the private injury, damage or inter- 
ference complained of, it is on the whole proper and 
expedient not to grant the injunction; or 


(>) grant an injunction to take effect after such lapse of 
time or upon such terms and conditions or subject to 
such limitations or restrictions as may be deemed 
proper; or 


(c) in lieu of granting an injunction, direct that the owner 
or occupant of the mill take such measures or perform 
such acts to prevent, avoid, lessen or diminish the 
injury, damage or interference complained of as may 
be deemed proper. 


(3) Nothing in subsection 2 shall affect any right of the 
person claiming the injunction to damages against the owner 
or occupier of the mill for any such injury, damage or 
interference, 
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(4) Where damage from the same cause continues the Subsequent 
person entitled to the damages may apply from time to time 92™22e*: 
in the same action or proceeding for the assessment of subse- 
quent damages or for any other relief to which by subsequent 
events he may from time to time become entitled. 


(5) This section shall apply whether the injury, damage or Application 
interference is or is not a continuing one, and whether the ° Section 
person claiming the injunction in the action or proceeding is a 


plaintiff or is a defendant proceeding by way of counterclaim. 
1949, c. 48, s. 6 (1). 


PART IV 


TIMBER SLIDE COMPANIES 


33. In this Part, “works” means a dam, slide, pier, boom Interpre- 
or other work constructed or proposed to be constructed in *”°™ 
or upon a lake or river in order to facilitate the floating of 
timber down the lake or river and any improvements made or 
proposed to be made to the floatability of a lake or river by 
the blasting of rocks or dredging or the removal of shoals or 
other impediments or otherwise. R.S.O. 1937, c. 45, s. 31. 


34. A company may be incorporated under The Companies Powers to 
A aR A . - be granted 

ct for the purpose of acquiring or constructing and maintain- to 
ing and operating works upon a lake or river in Ontario, pray 
and every such company shall thereupon become subject toc. 59. 


all the provisions of this Part. R.S.O. 1937, c. 45, s. 32. 


35. The application for the letters patent shall give, Ae hae 


patent. 
(a) a detailed description of the works proposed to be 
undertaken and an estimate of their cost; 


(b) an estimate from the best available sources of the 
quantity of different kinds of timber expected to 
come down the lake or river yearly after the works 
have been completed. R.S.O. 1937, c. 45, s. 33. 


’ 


36. The letters patent incorporating the company for any When letters 
of the purposes mentioned in section 34 shall not be issued f issued. 


until proof has been furnished to the Minister, 


(a) that the proposed capital is sufficient to carry out the 
objects for which the company is to be incorporated, 
that such capital has been subscribed or underwritten 
and that the applicants are likely to command public 
trust and confidence in the undertaking; 
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(b) that notice of the application for the letters patent 
has been served upon all timber licensees and other 
persons known to be interested in the works proposed 
to be constructed, 


nor until approval of the proposed work has been obtained 


under Part I, and the Minister has certified to the Provincial 


Secretary that, in his opinion, it is proper that they should be 
isstuedan RES{Oe 193 Tes 457 sis 


37. The Lieutenant-Governor in Council may, in the letters 
patent, state a rate of dividend, not exceeding 12 per cent 
per annum, which the company shall be at liberty to pay to 
the shareholders, if the revenues of the company otherwise 
justify such payment. R.S.O. 1937, c. 45, s. 35. 


38. The existence of the company may be limited to a 
term of years, not exceeding 21, to be fixed by the letters 
patent, pIRis.O.190 37G 24 es. 30, 


39. Upon the expiration of the period limited for 
the existence of the company all the works constructed 
by the company shall become the property of His Majesty 
for the public uses of Ontario, and shall be under the control 
of the Department of Lands and Forests, and the company, 
or the shareholders thereof, shall have no right to compen- 
sation therefor... R'S:O7 1937, ¢. 45,’s. 37. 


40. Notwithstanding the expiration of the period limited 
for the existence of the company it shall continue to exist for 
the purpose of taking such proceedings as may be requisite for 
winding up and settling its affairs, and for getting in its assets 
and distributing them amongst its shareholders; and the 
company may, for those purposes, sue and be sued as if the 
period of its corporate existence had not expired; but after 
such period the words “‘in liquidation” shall be added to the 
name of the company and shall be a part of such name. 
RISO). 193 fA) 5038; 


41. No distribution of capital shall be made under sec- 
tion 40 until three years after the expiration of the period 
limited for the existence of the company, but this shall not 
prevent the distribution amongst the shareholders of the 
annual profits received from investments, and after such three 
years section 95 of The Companies Act shall notapply. R.S.O. 
1937once45sr3g. 


42. The directors of the company incorporated shall 
annually, in the month of January, make to the Minister a 


i 
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report, verified by the oath of the treasurer of the company, 
specifying, 


(a) the cost of the works; 
(b) the amount of all money expended: 


(c) the amount of the capital stock, and the amount 
paid in; 


(d) the whole amount of tolls expended on the works: 


(e) the amount received during the year from tolls and 
all other sources, stating each separately, and dis- 
tinguishing the tolls on different kinds of timber; 


(f) the amount of dividends paid; 
(g) the amount expended for repairs; 


(h) the amount of the debts due by the company, stating 
the objects for which they were respectively incurred; 


(7) a detailed description of any extension or improve- 
ment of the works or of any new works proposed to 
be undertaken in the following year, together with 
an estimate of the cost thereof. R.S.O. 1937, c. 45, 
s. 40. 


43. The company shall keep proper books of account gooks of 
containing full and true statements of, account. 


(a) the financial transactions of the company; 


(b) the assets of the company; 


(c) the sums received and expended by the company and 
the matters in respect of which the receipt or expendi- 
ture took place; and 


(d) the credits and liabilities of the company, 


and such books shall be at all times open to the inspection 
and examination of any shareholder. R.S.O. 1937, c. 45, s. 41. 


4-4.—(1) The company shall have the right to expropriate Rights of 
any land, right or easement requisite for the purpose of its for” 
undertaking, and the amount of compensation therefor shall 


be determined by arbitration. 


(2) In ascertaining the amount of the compensation due Ascertaining 
° ° en- 
regard shall be had to the benefits which will accrue to the §atidn. 


person claiming compensation from the construction of the 


intended works. R.S.O. 1937, c. 45, s. 42. 
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45. No company shall construct its works over or upon 
or otherwise interfere with or injure any private property 
or the property of His Majesty, without first having obtained 
the consent of the owner or occupier thereof, or of His Majesty, 
except as is in this Part provided. R.S.O. 1937, c. 45, s. 43. 


46.—(1) If there is already established by any person, 
other than a company formed under this Part or under any 
Act of the Legislature, any works on a lake or river for the 
improvement of which a company is formed under this Part, 
such company may with the approval of the Minister take 
possession of the works, and the owners thereof, or, if the 
works have been constructed on the property of His Majesty, 
the person at whose cost they have been constructed, shall be 
entitled to compensation for the value of the works, either in 
money or in stock of the company, at the option of the owner 
or the person at whose cost the works were constructed, and 
may become a shareholder in the company for an amount 
equal to the value of the works, such value to be ascertained 
by arbitration. 


(2) Where the company purchases or takes possession of 
the works, and does not make or construct any other works 
than those so acquired, the company shall furnish the Minister 
with a detailed description of such works and the amount of 
the purchase price or compensation. R.S.O. 1937, c. 45, s. 44. 


47.—(1) Nothing herein shall authorize a company formed 
under this Part to take possession of or injure any mill site 
upon which there are existing mills or machinery, or hydraulic 
works other than those intended to facilitate the passage of 
timber, and no company formed under this Part shall com- 
mence any work which interferes with or endangers such 
occupied mill site without the consent in writing of the 
owner, or unless it is determined by arbitration that the 
proposed works will not injure such mill site. 


(2) The consent or award shall be registered in the same 
manner as the instrument of incorporation of the company. 
RES OP 193i c: 4566.4: 


48.—(1) The company shall, within two years from its 
incorporation, complete every work undertaken by it and 
mentioned in the application for the letters patent, and for 
the completion of which the company is incorporated, in 
default of which the company shall be liable to forfeit the 
right to all the corporate and other powers and authority which 
it has acquired, and the Attorney-General may cause proceed- 
ings to be taken in the name of His Majesty to set aside the 
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charter by serving notice upon the company, and the Lieu- 
tenant-Governor in Council may, after an opportunity to be 
heard has been given to the company, declare that its cor- 
porate powers shall cease and determine at a date to be named 
in the Order in Council. 


(2) From and after that date all the corporate powers of Cessor of 
the company shall cease and determine unless, prior to the forporate 
taking of proceedings by the Attorney-General, further time 
is granted by the Minister, or the completion of the works 


appears to be unnecessary and is dispensed with by him. 


(3) If in the opinion of the Minister the company has Default in 
abandoned for one year any works completed by it so that Completing 
the same are not in sufficient repair and cannot be used for 
the purpose for which they were undertaken, the Minister 
may by his order in writing declare that the corporate powers 
of the company shall cease and determine to the extent set out 


in the order. R.S.O. 1937, c. 45, s. 46. 


49. Any two companies formed for the construction of when | 
works on contiguous waters may unite and form one con-{aybo 
solidated company on such terms as to them seem meet, and '™te4- 
the name of the company to be then assumed shall thenceforth 
be its corporate name, and letters patent may, subject to the 
approval of the Minister, be issued to it, and when issued the 
consolidated company may exercise and shall enjoy all the 
rights and shall be subject to all the liabilities of other com- 
panies formed under this Part, and which the separate 
companies had and enjoyed or were subject or liable to before 
their union. R.S.O. 1937, c. 45, s. 47. 


50. Whenever the Lieutenant-Governor in Council deems When the 
e ° . . ie tenant- 
it expedient for the public service he may declare any com- Governor 


pany formed under this Part to be dissolved, and may declare COUR 1g 
all the works of such company to be public works upon pay- &,company 
ment to such company of the then actual value of the works 

to be determined in accordance with The Public Works Act. Rey, Stat., 


R.S.O. 1937, c. 45, s. 48. 


51. Where a company incorporated under chapter 153 of Letters 
the Revised Statutes of Ontario, 1877, or under chapter 68 of limit term” 


of existence 


the Consolidated Statutes of Canada, 1859, applies for the ¢¢ certain 

issue of letters patent under The Companies Act, letters patent seagreete: 
. ae : ev. Stat., 

may, subject to the approval of the Minister, be issued CcOn- c. 59. 

ferring upon the company any of the powers authorized by 

this Part, and by such letters patent the term of existence of 

the company may be limited and the company shall be subject 


to this Part. R.S.O. 1937, c. 45, s. 49. 
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52.—(1) The term of existence of a company incorporated 
for a limited period may be extended for such a number of 
years as the Lieutenant-Governor in Council may, previous to 
the expiry of such period, direct. 


(2) Where the term of existence of a company incorporated 
for a limited period has expired but the company has continued 
to carry on business and it appears to the Lieutenant-Governor 
in Council that the company has acted in good faith, the 
Lieutenant-Governor in Council, notwithstanding the expiry 
of such period, may, by supplementary letters patent, extend 
the term of existence of the company as from the date of the 
expiry, and thereupon the company shall be deemed to have 
continued in existence from such date and the works con- 
structed by the company shall not be deemed to have become 
the property of His Majesty, but to have remained vested 
in the company for the period named in such supplementary 
letters patent. 


(3) Where any extension or improvement of the works or 
any new works proposed to be undertaken are approved by 
the Minister, supplementary letters patent may be issued 
authorizing the construction of such extension or improvement 
or such new works as the case may be. R.S.O. 1937, c. 45, 
Son, 


PART V 


TOLLS 
Deo. bie this Part, 


(a) ‘operator’? means owner or occupier of the works; 


(b) ‘‘works’’ means works as defined in Part IV which 
have been constructed. R.S.O. 1937, c. 45, s. 51. 


54. The operator may demand and receive the lawful 
tolls upon all timber passing through or over such works, and 
shall have free access to such timber for the purpose of 
measuring or counting it. R.S.O. 1937, c. 45, s. 52. 


55.—(1) In each year, prior to the 1st day of March, the 
operator shall publish once a week for four successive weeks 
in a newspaper published in the county or district in which the 
works are situate, a schedule of the tolls proposed to be charged 
together with a notice stating that on a day and hour named 
he will apply to a judge of such county or district for the 
approval of such tolls. 
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(2) Before publishing the schedule of tolls the operator shall ‘Time for 
apply to a judge of such county or district to fix the time for aoplicanon, 
the hearing of the application so that it may bé inserted in the 
notice, and the judge shall at the time so fixed hear the 
application and approve of the schedule of tolls after making 
such changes therein as he may think proper. 


(3) In fixing the tolls the judge shall have regard to and Basis on 
take into consideration the original cost of the works and tae 
improvements, the amount required to maintain them and to 
cover interest upon the original cost, as well as such other 
matters as under all the circumstances may be deemed just 


and equitable. 


(4) The judge may on the hearing require the production production 
of all books of account of the operator for the purpose of Qe eet = 
ascertaining the state of the affairs of the operator, and may, 
if he thinks it necessary, appoint some person to inspect such 
books and make a report to him on the affairs of the operator 
for the purpose of determining the tolls which should be 


charged. 


(5) The schedule of tolls as approved of by the judge shall No appeal. 
be final and binding and there shall be no appeal from his 
decision. 7 


(6) If the schedule of tolls be amended, then the tolls as so Publication 
amended shall be published once a week for two successive Epuraeed: 
weeks in a newspaper published in the county or district in 


which the works or improvements are situate. 


(7) The operator shall forthwith after the schedule of Copy of 
tolls has been approved of by the judge send a copy of it gent 10 ie 
certified by the judge to the Minister so that the same may 
be filed in the Department of Lands and Forests, and on 
failure to do so he shall be liable to a penalty of not more than 


$200) RiS:00 1937, c.45,,s..93. 


56.—(1) The operator may demand from the owner of any Demanding 
of owner 


timber intended to be passed over or through any portion of the statement 
works, or from the person in charge of the timber, a written of timber le 
statement of the quantity of every kind of timber and Cheesy 
its destination, and of the sections of the works over or 

through which it is intended to pass, and if no written state- 

ment is given when required, or if a false statement is given, 

the whole of the timber, or such part of it as has been omitted 


by a false statement, shall be liable to double toll. 
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(2) If any owner or person in charge of such timber know- 
ingly or wilfully returns a larger quantity than it is his inten- 
tion to pass over or through the works the operator shall be 
entitled, in addition to any other remedy he may have, to 
collect tolls on the difference between the quantity so falsely 
estimated and the quantity actually passing over or through 
the works. R.S.O. 1937, c. 45, s. 54. 


57. If the tolls are not paid on demand they may be 
recovered by action. R.S.O. 1937, c. 45, s. 55. 


58. If timber has come through or over part only of the 
works the owner of the timber shall be liable to pay tolls only 
for such sections of the whole works as he has made use of 
if, in the schedule of tolls, the works are divided into sections, 
and if not, to pay such a portion of the whole tolls as the dis- 
tance the timber has come through or over the works bears 
to the whole distance for which the works extend. R.S.O. 
1937, c. 45, s. 56. 


59.—(1) The operator shall have a lien upon the timber 
passing through or over the works or improvements for the 
amount of the tolls, ranking next after the lien of the Crown 
for dues in respect of the timber. 


(2) If the tolls are not paid any justice of the peace having 
jurisdiction within or adjoining the locality in which the works 
are situate, upon the oath of the operator or of his agent 
being made that the just tolls have not been paid, shall issue a 
warrant for the seizure of the timber or so much of it as he 
may deem sufficient to satisfy the tolls. 


(3) The warrant may be directed to any constable or to 
any person sworn as a special constable for that purpose at 
the discretion of the justice, and it shall authorize the person 
to whom it is directed, if the tolls are not paid within 14 
days from the date of the warrant, to sell the timber subject to 
any lien of the Crown for dues, and out of the proceeds to pay 
the tolls, together with the costs of the warrant and sale, 
rendering the surplus on demand to the owner. 


(4) A warrant shall not be issued after the expiration of 
one month from the time of the passage of the timber through 
or over any of the works. R.S.O. 1937, c. 45, s. 57. 


60.—(1) The operator may make rules for regulating the 
safe and orderly floating of timber over or through the works; 
but no such rules shall have any force or effect until approved 
by the Minister who may alter or amend them before giving 
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his approval, and the Minister may revoke and cancel any 
rules so made and approved, and from time to time approve 
of new rules which the operator may make. 


(2) Any person who resists or impedes the operator or any Penalty. 

of his servants in the floating of timber through or over any 
such works, or in carrying out any such rules or resists him or 
his servants who may require access to any timber to ascertain 
the just tolls thereon, or in any way molests him or his servants 
in the exercise of any rights conferred upon them by this Part, 
shall on summary conviction be liable to a penalty of not less 
than $1 and not more than $10. 


(3) In any prosecution under this section the summons Service of 
may be served either personally or by leaving a copy of it at ’""°"™ 
the usual place of abode of the person named in it or with any 
adult person belonging to the raft to which the person named 
is attached. 


(4) The penalties when collected shall be paid to the right to 
operator for his own use. R.S.O. 1937, c. 45, s. 58. penalty. 


PART. Nib 


DRIVING OF TIMBER 


61. Any person putting or causing to be put timber into pDuty of 
any water. for the purpose of floating it in, upon or down foating 
such water shall make adequate provision and put on a (QOMiruct 
sufficient force of men to break, and shall make all reasonable »@visation. 
endeavours to break, jams of the timber and clear the timber 
from the banks and shores of such water with reasonable 
dispatch, and shall run and drive the timber so as not unneces- 
sarily to delay or hinder the removal, floating, running or 
driving of other timber or unnecessarily to obstruct the floating 


or navigation of such water. R.S.O. 1937, c. 45, s. 59. 


62. If any person neglects to comply with section 61 it Right of 
shall be lawful for any other person desiring to float, run or pelea ees 
drive timber in, upon or down such water, and whose timber ES cot 
would be obstructed by such jams, to cause them to be 
broken and the timber to be cleared from the banks and shores 
of such water, and to be floated, run and driven in, upon or 


down the same. R.S.O. 1937, c. 45, s. 60. 


63.—(1) The person who causes such jams to be broken or Duty and 
timber to be cleared, floated, run or driven, pursuant to persons 
clearing 
section 62, shall do the same with reasonable economy and obstruction. 


dispatch, and shall take reasonable care not to leave timber 
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on the banks or shores, and shall have a lien upon the timber 
in the jam or upon the timber so cleared, floated, run or 
driven for the reasonable charges and expenses of breaking 
the jams and the clearing, floating, running, driving, booming 
and keeping possession of such timber, and may take and keep 
possession of the same or so much thereof as may be reasonably 
necessary to satisfy the amount of such charges and expenses 
pending the determination thereof by arbitration. 


(2) The person taking possession of timber under this 
section shall use all reasonable care not to take such timber 
beyond the place of its original destination, if known, but 
may securely boom and keep possession of the same at or 
above such place. 


(3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and if satis- 
factory security is given for the amount of such charges and 
expenses possession of the timber shall be given up. R.S.O. 
193 /0C. 455.61. 


64. When timber of any person upon or in any water or 
the banks or shores of such water are so intermixed with 
timber of another person, that the same cannot be conveniently 
separated for the purpose of being floated in, upon or down 
such water, the several persons owning or controlling the inter- 
mixed timber shall respectively make adequate provision and 
put on a fair proportion of the men required to break jams 
of such intermixed timber, and to clear the same from the 
banks and shores of such water with reasonable dispatch, and 
to float, run and drive the same in, upon or down such water, 
and the costs and expenses thereof shall be borne by the 
parties in such proportions as they may agree upon, and in 
default of agreement as may be determined by arbitration. 
Rib O19 Siac d ou 2s 


65. If any person neglects to comply with section 64 it 
shall be lawful for any other person whose timber is inter- 
mixed to put on a sufficient number of men to supply the 
deficiency and break jams of such intermixed timber and to 
clear the same from the banks and shores of such water, and 
to float, run and drive all such intermixed timber in, upon 
or down such water. R.S.O. 1937, c. 45, s. 63. 


66.—(1) The person supplying such deficiency and causing 
such jams to be broken, or such intermixed timber to be 
cleared, floated, run or driven, pursuant to section 65, shall do 
the same with reasonable economy and dispatch, and shall 
take reasonable care not to leave timber on the banks or 
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shores, and shall have a lien upon the timber owned or con- 
trolled by the person guilty of such neglect for a fair proportion 
of the charges and expenses of breaking the jams, and the 
clearing, floating, running, driving, booming, and keeping 
possession of such intermixed timber, and may take and keep 
possession of such timber or so much thereof as may be 
reasonably necessary to satisfy the amount of such fair pro- 
portion of such charges and expenses pending the determina- 
tion thereof by arbitration. 


(2) The person taking possession of timber under this Duty of 
section shall use all reasonable care not to take such timber"? 
beyond the place of its original destination, if known, but 
may securely boom and keep possession of the same at or 
above such place. 


(3) The owner or person controlling such timber, if known, notifying 
shall be forthwith notified of its whereabouts, and if satis-°¥"°" 
factory security is given for the amount of such proportion 
of charges and expenses possession of the timber shall be given 
ups £R.S.O.al937% Ga45S2 64. 


67. Where timber of any person upon or in any water or Right of 
the banks or shores of such water is intermixed with timber of ee niion 
another person any of the persons whose timber is intermixed ° °™?° 
may at any time during the drive require his timber to be 
separated from the other timber at some suitable and con- 
venient place, and after such separation he shall secure the 
same at his own cost and expense in such manner as to allow 
free passage for such other timber; but when any timber 
reaches its place of original destination, if known, so inter- 
mixed the same shall be there separated from the other timber, 
and after such separation each owner shall secure the same at 
his own cost and expense. R.S.O. 1937, c. 45, s. 65. 


68. The several persons owning or controlling the inter- Expenses of 
mixed timber shall respectively make adequate provision and tie chao 
put on a fair proportion of the men required to make the 
separation and the cost and expense of such separation shall be 
borne by the parties in such proportions as they may agree 
upon, and in default of agreement as may be determined by 


arbitrations ~—R.0:01937*5 cr 45,5. 60. 


69.—(1) If any person neglects to comply with section 68 When owner 
it shall be lawful for any other person whose timber is inter- provide for 
mixed to put on a sufficient number of men to supply the pis shape Of 


deficiency, and the timber owned or controlled by the person 
guilty of such neglect shall be subject to a lien in favour of 
the person supplying the deficiency for a fair proportion of 
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the charges and expenses of making the separation, and for 
the reasonable charges and expenses of booming and keeping 
possession, and such person may take and keep possession of 
such timber or so much thereof as may be reasonably neces- 
sary to satisfy the amount of such fair proportion of charges 
and expenses pending determination of the amount by 
arbitration. 


(2) The person taking possession of timber under this 
section shall use all reasonable care not to take such timber 
beyond the place of its original destination, if known, but 
may securely boom and keep possession of the same at or 
above such place. 


(3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and if satis- 
factory security is given for the amount of such proportion of 
charges and expenses possession of the timber shall be given 
up. © RS(OV193 PeciAaaisor 


70. The security referred to in sections 63, 66 and 69 may 
be by bond (Form 1) or by deposit of money, or in such other 
way as the parties may agree upon. R.S.O. 1937, c. 45, s. 68. 


71. If it is determined by arbitration that any person act- 
ing under the assumed authority of this Part has without just 
cause taken possession of or detained or caused to be taken 
possession of or detained timber of another person, or has after 
offer of security which the arbitrator may think should have 
been accepted, detained such timber, or has through want of 
reasonable care left timber of another person on the banks or 
shores of any lake or river, or has taken timber of another 
person beyond the place of its original destination contrary to 
sections 63, 66 and 69, such first-mentioned person shall pay 
to such last-mentioned person such damages as the arbitrator 
may determine. R.S.O. 1937, c. 45, s. 69. 


72. The lien given by sections 63, 66 and 69 shall be subject 
to the lien, if any, of any person for tolls for the use of any 
works or improvements made use of in running or driving 


timbers, RoiOs193/ncet one asi. 


73. Nothing in this Part shall affect the lien or rights of 


the Crown upon or in respect of any timber. R.S.O. 1937, 
ener tae ey a 


74. All claims, disputes and differences arising from any 
act Or omission under this Part or by reason of failure to 
perform any duty or obligation imposed by this Part shall be 
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determined by arbitration and not by action. R.S.O. 1937, 
Os base hi Ze 


75. The person claiming that another person has not Notice of 
complied with this Part, or claiming payment of any charges “ 
or expenses under this Part, or claiming a lien upon any timber, 
or claiming damages under section 71, shall give to such other 
person notice in writing stating the substance and amount of 
the claims made. R.S.O. 1937, c. 45, s. 73. 


76. The person on whom a claim is made, at any time Counter- 
before the arbitration is entered upon or with leave of the “#™. 
arbitrator during the arbitration, may give the claimant 
notice in writing by way of counterclaim, stating the sub- 
stance of any claim arising under this Part which such person 
may have against the claimant, and such counterclaim, 
unless barred under section 79 shall be determined in the 
arbitration. R.S.O. 1937, c. 45, s. 74. 


%77.— (1) The person having a lien upon timber by virtue gale by 
of this Part may with the approval of the arbitrator sell the having lien 
timber or a sufficient part thereof in order to realize the 
amount of the lien, and of the costs, charges and expenses 


connected with the sale. 


(2) The arbitrator shall determine either by the award or pirection by 
by a separate document the time, place and manner of the *?'t" 
sale, and may from time to time give directions in writing 
respecting the sale, and the realization of the lien and of the 
costs, charges and expenses connected therewith. R.S.O. 

1937, c.45)s.75: 


78. The award and directions in writing of the arbitrator Finality of 
shall be final and binding and shall not be subject to appeal. *¥"~ 
RES OF 193S 1 6h 457 sero: 


79.—(1) All claims arising under this Part shall be made Limitation 
within one year after the same have arisen otherwise they eee a 
shall be barred; but in the event of such claims arising between “™™* 
the same parties in two successive seasons the same shall be so 


made within one year after the last of such claims has arisen. 


(2) Where any claim is submitted to arbitration and a Counter- 
counterclaim is set up such counterclaim shall be deemed age 
to have been brought at the date of the service of the claim. 
R.S.O. 1937, c. 45,.s. 77. 
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80. The Lieutenant-Governor in Council may from time 
to time declare that any part of Ontario or any water therein 
shall, until further declaration, be exempt from the operation 
of this Part, and thereupon the same shall be exempt accord- 
ingly. 1946, c. 89, s. 26 (6). 


81. Any part of Ontario or any water therein exempted 
by declaration from the operation of this Part may, by 
declaration, be again brought within its operation until further 
declaration and so on from time to time. 1946, c. 89, s. 26 (7). 


PART VII 


WATER PRIVILEGES 


82. This Part shall be subject to the provisions of Parts I 
and II. R.S.0. 1937, 43, <0 


83. In this Part, ‘occupied water privilege’ means a 
mill privilege, or water power, which has been or is in use for 
mechanical, manufacturing, milling or hydraulic purposes, or 
for the use of which for any of such purposes the necessary 
works are bona fide in course of construction. R.S.O. 1937, 
c. 45, s. 81. 


84. Subject to section 89, an occupied water privilege 
shall not be in any manner interfered with or encroached upon 
under the authority of this Part without the consent of the 
owner. R.S.O. 1937, c. 45, s. 82. 


85.—(1) A person desiring to use or improve a water 
privilege, of which or a part of which he is the owner or legal 
occupant, for any mechanical, manufacturing, milling or 
hydraulic purposes by erecting a dam and creating a pond of 
water, increasing the head of water in any existing pond 
or extending the area thereof, diverting the waters of any 
stream, pond or lake into any other channel, constructing 
any raceway or other erection or work which he may require 
in connection with the improvement and use of the privilege, 
or by altering, renewing, extending, improving, repairing or 
maintaining any such dam, raceway, erection or work, or any 
part thereof, shall have the right to enter upon any land 
which he may deem necessary to be examined and to make an 
examination and survey thereof, doing no unnecessary damage 
and making compensation for the actual damage done, 
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(2) If, upon an application to a judge of the county or Acquisition 
district court, as hereinafter provided, such person obtains pile 
authority he may take, acquire, hold and use such portions P"Y!©2* 
of the land so examined or such rights over or in respect 
thereof as the judge may deem necessary for the completion, 
improvement or maintenance of the water privilege and works 


in connection therewith. 


(3) The building of a transmission line for the transmission Trans- 
of electrical power or energy generated by an occupied water eomarieet s = 
privilege shall be deemed to be a use or improvement of a 
water privilege within the meaning of this section. R.S.O. 
19577 C945, SO: 


86.—(1) A person desiring to exercise the powers herein- Proceedings. 
before menttoned, or any of them, shall cause, 


(a) surveys and levels to be made and taken of the land 
sought to be taken, used or otherwise affected, and 
a map or plan thereof to be prepared; 


(b) a statement to be prepared giving, 


(i) a general description of the land to be taken 
and of the powers intended to be exercised with 
regard to any land, describing it, 


(ii) the names of the owners and occupiers of the 
land, so far as they can be ascertained, and 


(iii) everything necessary for the right understanding 
of the map or plan, including a registrar's certi- 
fied abstract of the titles to all the land to be 
affected by the application; 


(c) the map or plan and the statement to be filed in the 
office of the clerk of the county or district court of 
the county or district wherein the land or part thereof 
is situate. 


(2) He may then apply to the judge of such county or Application 
district court for an order empowering him to exercise the  /¥°8* 
powers or such of them as he may desire. R.S.O. 1937, c. 45, 

s. 84. 


87. In addition to any other notice which the judge may public notice 
direct to be given, public notice of the application stating the of applica 
time and place when and where the same is to be heard, shall 
be inserted for such period as the judge may direct in a news- 
paper published in the county or district or one of the counties 
or districts where the proposed works are to be constructed or 


any of the land affected is situate. R.S.O. 1937, c. 45, s. 85. 
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88. If the judge is of the opinion that the allowance of the 
application in whole or in part is in the public interest and 
is proper and just under all the circumstances of the case he 
may make an order empowering the applicant to exercise 
such of the powers as the judge may deem expedient, for such 
time and on such terms and conditions as he may determine, 
and the land affected shall be described in the order. R.S.O. 
103 7G 45 coo: 


89. Where evidence is produced which satisfies the judge 
that the owner of a water privilege which has been but is not 
then in use for any of the purposes mentioned in subsection 1 
of section 85 is holding the same with the intention of again 
using it for mechanical, manufacturing, milling or hydraulic 
purposes the judge may make an order fixing the time within 
which the necessary works for the actual use of such water 
privilege shall be constructed and actually used, and, unless 
such evidence is produced or the terms of such order are 
complied with, the water privilege shall not be deemed to be 
an occupied water privilege within the meaning of this Part. 
R:5:0. 1937, :c. 4567s 


90. Where two or more persons claim to exercise the 
powers conferred by this Part in respect of the same water 
privilege, or any part thereof, the judge may impose such 
terms as he may deem just, and may also limit a time within 
which the person whose application he allows shall construct 


the necessary works and actually use such water privilege. 
K,5.0. 1937, 2 45. a8. 


91. No pond shall be authorized to be made or enlarged 
so as to exceed 20 acres in extent unless the judge for 
special reasons otherwise directs. R.S.O. 1037 Soe oO 


92.—(1) The judge shall in the order state the height to 
which the water may be raised and fix the extent of the pond. 


(2) The judge shall also assess the sum to be paid as the 
value of the land to be taken or used or of the powers to be 
exercised, and the damages, if any, to be paid as compensation 
by the applicant for any injury which may be occasioned by 


the proposed works, and may make such order as to costs 
as he may deem just. 


(3) The costs shall be the same as in ordinary proceedings 


in the county court and shall be taxed by the clerk. R.S.O. 
1937; C745) 5/90) 
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93.—(1) The sums so assessed and the costs shall be paid Payment of 
to the persons entitled thereto or into the Supreme Court owanled: 
as the judge may direct, before the powers or any of them 


are exercised and within 60 days after the order is made. 


(2) If the same are not so paid the order may be enforced gpforcing or 
under The Judges’ Orders Enforcement Act, or, at the option Scttins aside 
of any of the persons entitled to receive a sum so assessed, Rev. Stat., 
may, on application to the judge, be set aside and vacated ~ 
as to him, and in such case the judge may make such order 
as to the costs of the proceedings and of the application as 


he may deem just. R.S.O. 1937, c. 45, s. 91. 


94. Upon the payment of the sums assessed and costs the Conveyance 
applicant shall be entitled to a conveyance, to be settled by °%#"* 
the judge in case of a dispute, of the land or rights mentioned 
in the order in respect of which payment is so made, and 
shall be further entitled to have and exercise such of the 
powers mentioned in section 85 as he is authorized by the 
order. to exercise... R.S.O. 1937,.c..45, s. 92. 


95. For the purpose of registration the order shall be Registration 
deemed a judgment of the court to which the judge belongs. ot jusees 


FO) a lead (ay Shane ts 


96. The Judge shall have all the powers possessed by him jJuage’s 
or by accounty or district court'in'an -action! R.S:07°1937, Po*e 
c. 45, s. 94. 


97. The Judge shall be entitled for his services to the like judge's fees. 
fees as are allowed to arbitrators. R.S.O. 1937, c. 45, s. 95. 


98.—(1) By leave of a judge of the Supreme Court an appeal from 
appeal shall lie from the order of the judge on any application $0u%3¥ 


under this Part to the Court of Appeal. 


(2) On such appeal the decision of the judge upon questions Review of 
of fact and all other questions shall be open to review. decision. 


(3) The application for leave to appeal shall be made application 
within 10 days from the day on which the order appealed suai"° °° 
from is made, or within such further time as a judge of the 


Supreme Court may allow. 


(4) The judge to whom the application is made shall Terms. 
determine the time within which the appeal shall be set down 
to be heard, the persons upon whom notice of the appeal 
shall be served and all such other matters as he may deem 
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necessary for the most speedy and least expensive determina- 
tion of the appeal. 


(5) If the appeal is not set down to be heard within the 
time limited, or if any other condition imposed is not complied 
with, the appeal shall, unless otherwise ordered by a judge of 
the Supreme Court, be deemed to have been abandoned. 


(6) The practice and procedure upon the appeal, except so 
far as is herein, or by the judge to whom the application for 
leave is made, otherwise provided, shall be the same as upon 
an appeal from a county court. R.S.O. 1937, c. 45, s. 96. 


FORM 1 
(Section 70) 


Know all men by these presents that we (here insert names of obligors, 
being the owner of the timber and at least one sufficient surety or, af the 
signature of the owner cannot be obtained without unreasonable delay, then 
Being 1WO' SILTCLIES) ..Leteckn Bec es he 


Whereas the said A. B., claiming to act under the authority of Part VI 
of The Lakes and Rivers Improvement Act has taken possession of certain 
(timber) owned or controlled by....40..00 see and claims a lien 
thereon for the sum of $...........000004. , under the provisions of section 63, 
66 or 69 (as the case may be) of the said Act. 


And whereas this bond is given as security for payment to the said 
A. B., of such sum as he may be held entitled to by arbitration pursuant 
to the said Act, and of any costs and expenses of the arbitration which 
may become payable to him. 


Now the condition of the above obligation is such that if the said........... j 
his executors or administrators to pay to the said A. B., his executors, 
administrators or assigns, such sum as may be determined by arbitration 
pursuant to the said Act, to be payable to the said A. B., his executors, 
administrators or assigns for charges and expenses, and also such sum 
as may become payable to the said A. B., his executors, administrators 
or assigns, for costs and expenses of such arbitration, then the above 
obligation to be void, otherwise to remain in full force. 


Co Dion (SEAL) 
Fis Gree (OBAE) 


Signed, sealed and delivered } 
in the presence of 
xv. 


R'S'0./1937) e452 Gries 
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CHAPTER 196 
The Land Surveyors Act 


1. In this Act, Interpre- 


tation. 


(a) “‘Association’’ means the Association of Ontario Land 
Surveyors; 


(b) ‘“‘board”’ means board of examiners of the Association; 


(c) “‘council’’? means the council of management of the 
Association ; 


(d) ‘‘Minister’’ means Minister of Lands and Forests; 


(e) “‘surveyor’’ means a person who practises the profes- 
sion of land surveyor, or a person, other than an 
employee of an Ontario land surveyor, who for gain 
either by himself or by some other person surveys, 
establishes, locates or defines any boundary, limit or 
angle of any land, location, claim, limit, common, 
road, street, lane, way, gore, reserve, concession, 
section, block, lot, village, town, city, township or 
other parcel of land or division or property. R.S.O. 
1937, c. 231, s. 1, amended. 


2.—(1) No person shall act as a surveyor in Ontario unless who may 
authorized to practise as a land surveyor according to the kena 
provisions of this Act, or so authorized before the passing 
thereof according to the laws then in force, and unless regis- 


tered under this Act. 


(2) Every person who contravenes this section shall be penalty. 
guilty of an offence and liable to a penalty of $40. R.S.O. 
POSE C.22 35 lero. 2. 


3.—(1) The Association of Ontario Land Surveyors is Association 
hereby continued and all persons who are now members of the °"™™"** 
Association shall continue to be members thereof subject to 
the by-laws of the Association and the provisions of this Act, 


(2) All persons duly authorized to practise as surveyors New 
shall, upon becoming duly registered as hereinafter provided, ™°™?** 
become members of the Association. R.S.O. 1937, c. 231, 5s. 3. 


4. All fines and fees payable under this Act or under any Fines and 
by-law of the Association shall belong to the Association. *°°* 
RS 19844-6..231sy Sp 
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5. The Association may purchase, take and possess for 
the purposes of the Association, but for no other purpose, 
and after acquiring the same may sell, mortgage, lease or 
dispose of any real estate. RLS, OFI937, c. 231, s, 5: 


6.—(1) There shall be a council of management of the 
Association, consisting of the Minister or his appointee, the 
Surveyor-General of Ontario, the president and the vice- 
president of the Association, and six other elective members to 
be elected and hold office as hereinafter provided. R.S.O. 
1937, ¢..231,/s.0° (iil Osean Ge 


(2) The council shall elect annually one of its members as 
chairman, and may appoint from among the members of the 
Association such other officers as may be deemed necessary 
for carrying out the objects of this Act, and such appointed 
officers shall hold office during the pleasure of the council. 
RiS/O1 1937 °C) 231) Shor ge 


7. The council may invest, in the name of the Association, 
any moneys of the Association in such securities as trustees 
may properly invest in, and the income derived therefrom 
shall form part of the ordinary income of the Association. 
BS .O419.57 7 Cao leony 


8.—(1) The Association may pass by-laws for, 
(a) 
(0) 
(c) 


the government, discipline and honour of its members; 
the management of its property; 


the examination and admission of candidates for the 
study or practice of the profession; 


(d) 


all such other purposes as may be necessary for 
carrying out the objects of the Association. 


(2) All by-laws shall be passed by the council and shall 
be ratified by the Association at the next annual general 


meeting or at a special general meeting called for the purpose. 
RS 081937 6.23 las 


9.—(1) The annual general meeting of the Association shall 
be held in the City of Toronto on the third Tuesday of 
February in each year at such place as the council may 
appoint. 


(2) Upon the written request of any 10 members of the 
Association in good standing or of the council, the president, 
or in his absence the vice-president, may call a special general 
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meeting to be held in the City of Toronto at a time not more 
than 30 days after the receipt of such request. 


(3) Notice of any such meeting shall be given by the Notice. 
secretary-treasurer to each member of the Association by 
letter posted to his registered address at least 14 days before 
such meeting. R.S.O. 1937, c. 231, s. 9. 


10.—(1) The members of the Association shall elect Election of 
annually from their number by sealed ballot (Form 1) the President and 
president, vice-president, secretary-treasurer and two auditors Association. 
who shall hold office for one year from the termination of the 
annual general meeting, or until their successors in office 
have been elected, and two members of the council who shall 
hold office for three years from the termination of the annual 
general meeting, or until their successors in office have been 
elected. 


(2) No person shall be eligible for election to any office or Qualification. 
to the council or qualified to fill any vacancy thereon or for 
appointment by the council to any office unless his fees have 
been paid and he is duly qualified under this Act and the 
by-laws of the Association. R.S.O. 1937, c. 231, s. 10. 


11.—(1) A nominating committee of five members of the nominating 
Association in good standing other than members of the Committee. 
council shall be elected by ballot at each annual general 
meeting to hold office until the next annual general meeting 
and it shall be the duty of the nominating committee to 
nominate before the 1st day of December in each year at 
least as many eligible members for each position as are required 
to be elected in accordance with section 10. 


(2) The presiding officer at the meeting at which the scrutineers 
nominating committee is elected shall appoint two scrutineers qaueet ee 
to count the votes cast for members of the nominating 
committee, and he shall have the casting vote in the case of 
a tie, and shall appoint one of the members elected to act 
as chairman and convener of the committee. R.S.O. 1937, 


ends liveth 


12.—(1) The chairman of the nominating committee shall Nomina- 
forthwith after the 30th day of November in each year forward "°"™ 
to the secretary-treasurer, by registered mail, the list of 
persons nominated and the secretary-treasurer shall on or 
before the 10th day of December in that year mail a copy of 
the list to each member of the Association at his registered 
address. 
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(2) Any 10 members of the Association in good standing 
may, by registered letter delivered to the secretary-treasurer 
at his office on or before the 31st day of December, require the 
secretary to add to the list of persons nominated the name or 
names of any other eligible members, and the names of the 
members so added, with the names of the members chosen by 
the nominating committee, shall be placed by the secretary 
on the ballot paper:(Form' 1) RiIS.O2b03iec. 23it sine: 


13.—(1) The ballot papers shall be mailed by the secretary- 
treasurer to each member of the Association at his registered 
address at least 14 days before the annual meeting and shall 
be returned to the secretary-treasurer in a sealed envelope not 
later than ten o’clock in the forenoon of the day prior to the 
annual general meeting. 


(2) Two scrutineers shall be appointed by the president 
to examine and count the votes. 


(3) The ballot papers shall on the day prior to the annual 
meeting be opened by the secretary-treasurer in the presence 
of the scrutineers who shall examine and count the votes 
cast for the various candidates and keep a record thereof in 
a book provided for that purpose by the council. R.S.O. 
193 iGo 23 lero mes: 


14.—(1) The persons qualified to vote shall be such persons 
as are members of the Association and have paid all fees due 
from them to the Association. 


(2) In the event of an elector placing more than the required 
number of names upon the voting paper for members of the 
council the first names only not exceeding the required 
number shall be counted. 


(3) Any person entitled to vote at the election may be 


present at the counting of the votes. R.S.O. 1937, c. 231, 
s. 14. 


15.—(1) The qualified persons who have the highest 
number of votes shall be declared elected. 


(2) In the case of equality of votes between two or more 
persons which leaves the election of one or more officers or 
members of the council undecided, the scrutineers shall forth- 
with put into a ballot box a number of papers with the names 
of the candidates respectively having such equality of votes 
written thereon, one for each candidate, and the secretary- 
treasurer shall draw from the ballot box, in the presence of 
the scrutineers, one or more of the papers sufficient to make 
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up the required number, and the person or persons whose 
name or names are upon the papers so drawn shall be the 
officer or officers or the member or members of the council, 
assthescase. may: beat R.9.0. 1937, c, 251,-s.. 15. 


16. Upon the completion of the counting of the votes the Result of 
: - election to 
secretary-treasurer shall report the result of the election in pe reported. 
writing signed by himself and the scrutineers to the president 
who shall announce the same at the annual general meeting. 


Res. Omar Cr oun ont! Os 


17. In the case of the resignation, death or dismissal of Vacancies. 
the president, vice-president, or any elective member of the 
council the other members of the council shall have power to 
fill any vacancy so caused, and the person so appointed shall 
hold office for the unexpired portion of the term. R.S.O. 
POSP Cl 2351, "*S. UT. 


18. In case of doubt or dispute as to who has been elected Disputed 
or as to the legality of the election, the duly elected officers and per ey 
members shall be a committee, to inquire and decide the 
doubt or dispute, and the persons whom they decide to have 
been elected shall be deemed to have been duly elected and 
if the election is found to have been illegal the committee 
shall order a new election. R.S.O. 1937, c. 231, s. 18. 


19.—(1) There shall be a board of examiners for the Board of 
examination of candidates as hereinafter provided. Oe ae 


(2) The board shall consist of the chairman of the council, Constitution 
the secretary-treasurer, four other members of the Association oF Roa 
to be appointed by the council and two to be appointed by the 
Lieutenant-Governor in Council. 


(3) The six members to be so appointed shall hold office for Term of 
three years. ee 


(4) In the case of resignation, death or inability to act of To supply 
any member of the board, the Lieutenant-Governor in Council ““*""™ 
if such member was appointed by him, and the council if 
such member was appointed by it, shall appoint a member 
of the Association to be a member of the board for the un- 
expired portion of the term. 


(5) The chairman of the council shall be the chairman of Chairman, 
the board and three members of the board shall form a‘ 
quorum. 


(6) The council may also appoint competent persons to Examiners, 
assist the board in any of the subjects of examination, and 
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may fix the expenses and fees to be paid to any of the 
examiners, subject to the restrictions hereinafter contained in 
respect of payments to members of the board. 


(7) Each member of the board shall take and subscribe the 
following oath: 


having been appointed a member of the board of examiners 
under The Land Surveyors Act, do sincerely promise and swear 
that I will faithfully discharge the duties of such office without 
favour, affection or partiality. So help me God. 

Ye fe om 


9.0 19S 7) C23 1s bos 


20.—(1) The board shall meet in the City of Toronto on 
the first Monday in February in every year, and may adjourn 
such meeting from time to time. 


(2) The council shall for each day’s attendance pay out of 
the funds of the Association to each member of the board who 
attends any examinations such sum, not less than $6 and not 
more than $8, as the council may by by-law determine, and 
his travelling expenses. R.S.O. 1937, c. 231, s. 20. 


21. The board shall grant a certificate (Form 2) authorizing 
to practise as a surveyor, any person who, 


(a) has attained the age of 21 years; 


(6) has served faithfully and regularly for three years 
under an instrument in writing duly executed before 
two witnesses, as a student to a surveyor in actual 
practice and has received from such surveyor a 
certificate of his having so served or proves to the 
satisfaction of the board that he has so served or has 
been wholly or partly exempted from such apprentice- 
ship by the board in accordance with the provisions 
hereinafter in that behalf; 

(c) has passed at least six months prior to presenting 

himself for the final examination, an intermediate 

examination in such subjects as the by-laws of the 

Association may set out or such part thereof as 

specified by the board in accordance with the 

provisions hereinafter in that behalf: 

(d) has passed a final examination not more than six 

months prior to the termination of his apprentice- 

ship, if any, in such subjects as the by-laws of the 
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Association may require or such part thereof as 
specified by the board in accordance with the pro- 
visions hereinafter in that behalf; 


(e) has paid all fees due from him to the Association in payments; 


accordance with section 29; 


(f) has produced if required by the board satisfactory references: 


evidence as to probity and sobriety; 


(g) has entered into a joint and several bond to His bona; 
Majesty in the sum of $1,000, conditioned for the 
faithful performance of the duties of his office to be 
deposited in the office of the Treasurer of Ontario and 
enuring to the benefit of any person sustaining 
damage by breach of the conditions thereof with two 
sufficient sureties to the satisfaction of the board or 
the chairman or secretary-treasurer thereof; 


(h) has provided himself with a properly certified standara 


standard measure of length; 


measure ; 


(2) has taken and subscribed the oath of allegiance and oaths of 
the following oath of office before the chairman of Siegen. 


the board or a member thereof deputed by the 
board for that purpose which said oaths of allegiance 
and office shall be deposited in the office of the 
Provincial Secretary: 


Ne eee nes Caer one , do solemnly swear that I will 
faithfully discharge ri duties of an Ontario Land 
Surveyor according to the law, without favour, 
affection or partiality. 


1K on tl oe sca eal gh oo at ag bl 


22. No person shall be apprenticed to a surveyor until Who may be 


he has produced to the secretary-treasurer certificates of 
pass matriculation and honour matriculation in mathematics 
both as prescribed by the Department of Education or such 
other evidence of educational standing as is in the opinion of 
the board equivalent to the above. R.S.O. 1937, c. 231, s. 22. 


apprenticed. 


23. Notwithstanding anything contained in section 21, Pxemption 


om 


apprentice- 


(a) any person who is a graduate of the Royal Military sp. 
College at Kingston or a graduate of the University of 
Toronto, McGill University at Montreal, Queen’s 
University at Kingston, or the University of Western 
Ontario at London in civil or mining engineering, or of 
the Faculty of Arts in mathematics or in mathematics 
and physics, or a graduate in forestry of the University 
of Toronto or a graduate of such other educational 
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institution as may be approved by the board in a 
course which in the opinion of the board is equivalent 
to one of the courses hereinbefore mentioned, shall 
only be bound to serve under articles with a practising 
surveyor, duly filed as required by section 27, during 
12 consecutive months of active practice; and 


any person who has been on active service in the 
naval, military or air forces of His Majesty or any of 
His Majesty’s allies shall only be bound to serve 
under such articles for such period of time as the 
board may deem necessary after considering his 
training or experience in surveying or engineering 
prior to or during such service in the forces. 1946, 
©. 4559. 


24. The board shall have power to grant exemption from 
the whole or part of the term of apprenticeship and from the 
whole or parts of the intermediate and final examinations in 
the case of a person who has attained the age of 21 years 
and has practised as a surveyor in any of His Majesty’s 
Dominions other than the Province of Ontario, and has satis- 
fied the board that the qualifications for practising required 
in such Dominion are similar to those required in Ontario and 
has produced to the board his certificate or diploma; provided 
that the same or similar privileges are granted in such 
Dominion to Ontario land surveyors. R.S.O. 1937, c. 231, 
s. 24. 


25. If a surveyor dies or leaves Ontario, or is suspended, 
dismissed or ceases to practise, his apprentice may complete 
his term of apprenticeship under an instrument in writing, 
with any registered surveyor in actual practice. R.S.O. 1937, 
Cc. 25 Le SaeZOe 


26. A surveyor may, with the consent of the apprentice 
by an instrument in writing, transfer him to another registered 
surveyor in actual practice with whom he may serve the 
remainder of the term of his apprenticeship. R.S.O. 1937, 
Cy 2ainess 2.6. 


27. Every instrument being an agreement of apprenticeship 
to a surveyor shall be transmitted to the secretary-treasurer 
within two months of the date thereof for approval and 
registration and if approved shall be registered by the sec- 
retary-treasurer in his office and notice of the said registration 


forwarded by mail to the apprentice. R.S.O. 1937, c. 231, 
RENE 
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28. Every person desiring to be examined by the board Notice by 
shall give notice thereof in writing to the secretary-treasurer for. eee 
at least one month before the meeting of the board. R.S.O, mination. 


1934; CoZol se 28) 


29.—(1) The following fees shall be paid to the secretary- Foes. 
treasurer: 


(a) for the registration of articles of apprentice- 


SH Ip ites, Sed SRP CAT We BR $10 
(>) for the registration of the transfer of articles 
oitappremticesliipy sepia sete ail), a 5 
(c) by each candidate for examination with his 
notice to present himself thereat........... 1 
(d) by each candidate presenting himself for the 
interinediate examination... .-. 2 20 
(e) by each candidate presenting himself for the 
Hie ath AUG te Me ee ee ee tt 40 
(f) for intermediate certificate................ 1 
(g) for final certificate authorizing to practise... 10 


(h) for registration asa surveyor in active practice 1 


(t) for official notice of registration in The Ontario 
GUZzeriott CRORE Ie) dam era He ath.s 1 


(2) Where the annual fees of a member remain unpaid suspension 
for more than six years and the council is unable to rant nen 
total exemption for such period on the ground of extenuating °f fees. 
circumstances, the member shall be suspended from member- 
ship in the Association until such fees are paid in full or in 
such part as the council may deem just. R.S.O. 1937, c. 231, 


Se GAG 


30.—(1) The secretary-treasurer shall make and keep a How 
correct register of all persons entitled to be registered under foejster ' 
this Act, and shall enter opposite the name of a registered 
person who has died, a statement of the fact and shall make 
necessary alterations in the addresses of persons registered, 
and subject to this Act shall keep the register in accordance 
with the by-laws of the Association and the orders and 
regulations of the council. 


(2) A registered surveyor desiring to give up practice may Retirement 
have his name removed from the register upon giving written cic 
notice to the secretary-treasurer of such desire and paying 
all fees due from him to the Association, and thereafter he 
shall not be liable to the Association for any annual or other 
fees, and may, upon like notice of his intention to resume 
practice and paying the annual fee for the year in which such 
notice is given, be again registered. 
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(3) No name shall be entered in the register except of 
persons authorized by this Act to be registered nor unless 
the secretary-treasurer is satished by proper evidence that 
the person claiming to be entitled to be registered is so 
entitled and any appeal from his decision shall be decided 
by the council, and any entry which is proved to the satisfac- 
tion of the council to have been fraudulently or incorrectly 
made shall be erased from or amended in the register by order 
of the council. 


(4) The Association may provide that any surveyor who 
has been in the actual practice of his profession for a period 
of 35 years or more and was during the entire period a duly 
qualified surveyor may be exempted from payment of the 
annual membership fee. R.S.O. 1937, c. 231, s. 30. 


31.—(1) The secretary-treasurer shall in every year cause 
to be printed and kept for inspection in his office an annual 
register in which shall be printed in alphabetical order the 
names and addresses of all persons authorized to practise as 
surveyors on the Ist day of June of that year. 


(2) A copy of the annual register so printed shall be 
evidence in all courts and for all persons that the persons 
therein mentioned are registered according to this Act. 


(3) In the case of any person whose name does not appear 
in such copy a certified copy under the hand of the secretary- 
treasurer of the entry of the name of such person in the 
register shall be like evidence that such person is registered 
under, thisiAct; @RES.O5,10 3djceee2 slap ode 


32. If the secretary-treasurer wilfully makes or causes or 
allows to be made any falsification in any matter relating to 
the register he shall be guilty of an offence and liable to a 
penalty of not less than $20 and not more than $50. R.S.O. 
193%; Gi. 281)5232; 


33. Any person who wilfully procures or attempts to 
procure registration under this Act by making or producing 
or causing to be made or produced any false or fraudulent 
representation or declaration, either verbally or in writing, 
shall be guilty of an offence and liable to a penalty of not less 
than $20 and not more than $50 and the council may remove 
the name of the offender from the register. R.S.O. 1937, 
ee Le eo. 


34.—(1) A person registered under this Act shall be entitled 
to take or use the name or title of ‘‘Ontario Land Surveyor”’ 
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and unless so registered no person shall be entitled to take 
or use the name or title of ‘(Ontario Land Surveyor” either 
alone or in combination with any other word or words, or any 


name, title or description implying that he is registered under 
this Act. 


(2) Every person who contravenes this section shall be Penalty. 
guilty of an offence and liable to a penalty of not more than 
$20 for the first offence and not more than $50 for each 
subsequent offence. R.S.O. 1937, c. 231, s. 34. 


35. Every surveyor summoned to attend any civil or Witness 
criminal court for the purpose of giving evidence in his‘ 
professional capacity or in consequence of any professional 
service rendered by him, shall be entitled to $5 for each day 
he so attends, in addition to his travelling expenses, to be 
taxed and paid in the manner by law provided with regard to 
the payment of witnesses attending such court. R.S.O. 1937, 
e231, sc 35. 


36.—(1) Where after due inquiry by a committee of the Dismissal or 
Association, appointed pursuant to its by-laws, a SURO of aomber. 
has been found to have been guilty of gross negligence or of 
corruption in the execution of the duties of his office, or of 
professional misconduct or of conduct apt to bring the profes- 
sion into disrepute, or where a surveyor has been convicted 
in Canada or elsewhere of an indictable offence, other than 
a political offence committed out of His Majesty’s Dominions, 
the council by order may reprimand or censure such surveyor 
or may suspend him from membership and from registration 
for such time not exceeding one year as the council may 
deem proper, or may expel him from membership and from 
registration. 


(2) Unless a judge of the Supreme Court otherwise orders, Not to act 
a surveyor who has been ordered by the council to be sus- during 
pended or expelled from membership and from registration 9??®! 
shall not, pending the disposition of any appeal made by 
him, act as a surveyor while so ordered to be suspended or 
expelled. 


(3) When an order has been made by the council suspending Appeal. 
or expelling a surveyor from membership, the surveyor may 
appeal to a judge of the Supreme Court from the order. 


(4) The appeal shall be by notice of motion served UPON Mode. 
the president, vice-president or secretary-treasurer of the 
Association within 15 days after service upon the surveyor 
of a copy of the decision appealed from, or within such further 
time as may be allowed by a judge of the Supreme Court. 
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(5) The judge may hear the appeal on the transcript of 
the evidence taken before the committee of the Association, 
or upon such further evidence as he may permit, or the judge 
may rehear the case, or he may remit the case for rehearing 
on such evidence as he may indicate. 


(6) The judge may affirm, vary or rescind the order of the 
council or make such other order as he deems just. 


(7) By leave of a judge of the Court of Appeal given on 
application made within 15 days after the decision com- 
plained of, there shall be an appeal to the Court of Appeal 
from any decision of a judge made under subsection 6. 


(8) The council may at any time direct the secretary- 
treasurer to restore to the register, upon such terms and 
conditions as may be determined by the council, any entry 
or the name of any person removed therefrom. R.S.O. 1937, 
Oe TSS SIO 


37. On any inquiry concerning the election, dismissal, 
suspension or restoration of any member a subpoena under 
the hand of the president or of the vice-president, or of any 
two members of the council, for the attendance of a witness 
before the council, shall have all the force of a subpoena 
issued by the Supreme Court, and any witness not attending 
in obedience thereto shall be liable to attachment in the 
Supreme Court.< (R1S.OF 1937 C P23 esi. 


38.—(1) All fees payable under this Act may be recovered 
as ordinary debts due the Association and all penalties 
imposed by or under the authority of this Act shall be recover- 
able under The Summary Convictions Act. 


(2) All penalties recovered under this Act shall immediately 
upon the recovery thereof be paid over by the convicting 
justice to the secretary-treasurer. 


(3) Any person may be prosecutor or complainant under 
this Act, and the council may allot such portion of the penalty 
as it deems expedient to the prosecutor. R.S.O. 1937, c. 231, 
s. 38. 


39. The secretary-treasurer shall enter in books to be kept 
for that purpose a true account of all moneys received and 
paid by him, and such books shall be audited and submitted to 
the council and to the Association when and so often as they 
may require... R.9.0..193/,,.CG.42315S..69. 
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40.—(1) Except as herein otherwise provided all notices service of 
and documents required by or for the purposes of this Act ™°%*: 
to be sent by mail, if sent by registered post, shall be deemed 
to have been received at the time when the same would be 
delivered in the ordinary course of mail. 


(2) Such: notices and documents, when sent to a person What to be 
registered under this Act, shall be deemed to be properly pr Scone 
addressed if addressed to him according to his address in *¢¢"°** 
the register of the Association. R.S.O. 1937, c. 231, s. 40. 


FORM 1 
(Sectton 10 and 12 (2) ) 


VOTING PAPER 
Association of Ontario Land Surveyors 


Election 19......... 


a member of the Association of Ontario Land Surveyors, do hereby 
declare that: 


(1) The signature hereto is in my proper handwriting. 


(2) “Te votertoree Dore. Ue AU ee RS es ae reel an 
TE Rr Aho, CN PAST RR HE alte lk Mee As , as (president, vice-president, 
secretary-treasurer, auditor or auditors, as the case may be). 


(3) I vote for the following persons as members of the Council of the 
Association mani Alte. be a tentel ts: ve aanchy Croley Obl 5 wie petted tie ced 


(4) I have signed no other voting paper at this election. 
(5) This voting paper was signed on the day of the date thereof. 


Witness my nand Chis:.7.. cucu: cgay berber aeamey aerate shel i! evict 
B.S:0)6193 7.6232, Horm: 


FORM 2 
(Section 21) 
CERTIFICATE OF ADMISSION 


(his istto. cert y that A wis... Ole asses creig ainct eon , has duly passed 
his examination before the board of examiners, and has been found 
qualified to fill the office and perform the duties of an Ontario Land 
Surveyor, he having complied with all the requirements of the law in 
that behalf. Wherefore the said A. B. is admitted to the said office and 
is by law authorized to practise as an Ontario Land Surveyor. 


In witness whereof we have signed this certificate at the City of Toronto 


C. D., Chatrman 
E. F., Secretary-treasurer 
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CHAPTER 197 
The Land Titles Act 


1. In this Act, Interpre- 


tation. 


(a) ‘‘court” means the Supreme Court; 


(0) “general rules’’ or ‘‘rules’’ means the rules made under 
this Act; 


(c) “Inspector” means Inspector of Legal Offices ap- Fey; Stat. 
pointed under The Judicature Act; 


(d) ‘‘owner’’ means owner in fee simple; 


(e) “‘prescribed’’ means prescribed by this Act or by any 
general rules made under this Act; 


(f) “‘proper master of titles’’ means the master of titles 
or local master in whose office the land affected or 
intended to be affected by any proceeding, instrument 
or document is or may be registered; 


(g) “registered’’ means registered under this Act; 


(h) “sworn valuator’’ means a person appointed, with the 
approval of the Lieutenant-Governor in Council, to 
value land under this, Act.. -R.S.O. 1937) c/174)'s.'1. 


2. This Act, subject to section 150, shall apply to the Application 
County of York, including the City of Toronto; the County of eee 
Elgin, including the City of St. Thomas; the County of 
Ontario; the City of Ottawa and the County of Carleton and 
to provisional judicial districts only, and the land registries 
heretofore established for such counties and districts are 
hereby continued. R.S.O. 1937, c. 174, s. 2. 


3. Any jurisdiction of the court under this Act may be Exercise of 
exercised by a judge of the court whether sitting in court or ™™°"°U°™ 
in chambers....RiS.O.)1937,:c.,.174;.s..3: 
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PART TI 


ENTRY OF LAND ON REGISTER OF TITLE 


4.—(1) The land registry for the County of York shall be 
conducted by an officer to be called the master of titles, who 
shall be a barrister of not less than 10 years standing at the 
Bar of Ontario, and shall be appointed by the Lieutenant- 
Governor in Council by commission under the Great Seal. 


(2) The Lieutenant-Governor in Council may appoint a 
person, being a barrister or solicitor of not less than five 
years standing, to be the deputy of the master of titles, and 
the person so appointed shall act under the supervision of 
the master or in the absence of the master, and when so acting 
shall have all the powers of the master. 


(3) In case of the death or resignation of the master the 
deputy may act as master until his authority is revoked. 
RS. O9193 7 Co ice 


5.—(1) Any person entitled for his own benefit at law or 
in equity to an estate in fee simple in land, whether or not 
subject to encumbrances, or any person capable of disposing 
for his own benefit by way of sale of an estate in fee simple 
in land, whether or not subject to encumbrances, may apply 
to the proper master of titles to be registered under this Act, 
or to have registered in his stead any nominee as owner of 
the land, with an absolute, qualified or possessory title, as 
the case may be. 


(2) Any person who has contracted to buy for his own 
benefit an estate in fee simple in land, whether or not subject 
to encumbrances, may also apply if the vendor consents to 
the application. 


(3) The Attorney-General for Canada or the Attorney- 
General for Ontario may apply in like manner in respect to 
the title of the Crown to any land, and the practice and pro- 
cedure upon the application shall be the same as in ordinary 
Gasesasti RES.Olel 937.16. Md Atayed: 


TRUSTEES AND MORTGAGEES 


6.—(1) Any person holding land on trust for sale, and 
any trustee, mortgagee or other person having a power of 
selling land may authorize the purchaser to make an applica- 
tion to be registered as owner with any title with which 
an owner is authorized to be registered, and may consent to 
the performance of the contract being conditional on his 
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being so registered; or any of such persons, except a mort- Imp. 38 & 
gagee, may himself apply to be registered as such owner withs.68. 
the consent of the persons, if any, whose consent is required 


to the exercise by the applicant of his trust or power of sale. 


(2) A mortgagee having a power of selling land may apply Application 


: . b - 
to have the mortgagor or other person owning the equity eigen with 
of redemption registered as owner with any such title. aren 


(3) The amount of all costs, charges and expenses properly Costs, etc., 
incurred by such person, in or about the application, shall ‘re 
be ascertained and declared by the proper master of titles, 
and shall be deemed to be costs, charges and expenses properly — 
incurred by such person in the execution of his trust or in 
pursuance of his power; and he may retain or reimburse 
the same to himself out of any money coming to him under 
the trust or power, and he shall not be liable to any account 
in respect thereof. R.S.O. 1937, c. 174, s. 6. 


PART OWNERS 


7.—(1) Any two or more persons entitled concurrently or Registration 
successively, or partly in one mode and partly in another, to of Patt 
such estates, rights or interests in land as together make up ine 
such an estate as would, if vested in one person, entitle him to ane c. 87, 
be registered as owner of the land may, subject as in this 
Act mentioned with respect to the number of persons to be 
registered in respect of the same land, apply to the proper 
master of titles to be registered as joint owners in the same 
manner and with the same incidents, so far as circumstances 
admit, in and with which it is in this Act declared that an 


individual owner may be registered. 


(2) Where several persons are so registered as owners the Entry on 
entry may, if the parties so desire, define the estates, rights oP ae ot 
and interests, other than trust estates, rights and interests, °*"** 
to which the owners are respectively entitled, and such entry 
may be made either upon first registration or subsequently 


in case the estates, rights or interests so arise. 


(3) Persons entitled to several estates, as mentioned in what 


: D ae certificate 
subsection 1, or owners who are tenants in common or joint part owners 


tenants, shall be entitled to take out one certificate in respect May '*° 
of the whole estate, or each person may, when the extent of 
his interest is defined, take out a certificate in respect of his 
own estate; but when a certificate for the whole is outstanding 
no separate certificate shall be issued till the outstanding cer- 


_ tificate is returned and cancelled. R.S.O. 1937, c. 174, s. 7. 
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ABSOLUTE TITLES 


8. Where an absolute title is required the applicant or his 
nominee shall not be registered as owner of the fee simple 
until the title is approved by the proper master of titles. 
R.5:0:,1937,c.pliatisas: 


9. The first registration of a person as owner of land, 
in this Act referred to as first registered owner with an absolute 
title, shall vest in the person so registered an estate in fee 
simple in the land, together with all rights, privileges and 
appurtenances belonging or appurtenant thereto, subject as 
follows, 


(a) to the encumbrances, if any, entered on the register; 


(b) to such liabilities, rights and interests, if any, as 
are declared for the purposes of this Act not to be 
encumbrances, unless the contrary is expressed on the 
register; 


(c) where such first registered owner is not entitled for 
his own benefit to the land registered, then as between 
him and any persons claiming under him, to any 
unregistered estates, rights, interests or equities to 
which such persons may be entitled, 


but free from all other estates and interests whatsoever, 
including estates and interests of His Majesty, which are 
within the legislative jurisdiction of Ontario. R.S.O. 1937, 
c.174,%s. 9. 


POSSESSORY TITLES 


10. Where a possessory title only is required the applicant 
or his nominee may be registered as owner of the fee simple 
on giving such evidence of title and serving such notices, if 
any, as may be prescribed. R.S.O. 1937, c. 174, s. 10. 


11.—(1) The registration of a person as first registered 
owner with a possessory title only shall not affect or prejudice 
the enforcement of any estate, right or interest adverse to or 
in derogation of the title of such first registered owner, and 
subsisting or capable of arising at the time of registration 
of such owner, but shall otherwise have the same effect as 
registration of a person with an absolute title. 


(2) The registered owner of land with a possessory title 
only may at any time apply to the proper master of titles 
to be registered as owner of the land with an absolute or 
qualified title, as the case may be, but the applicant shall not 


LAND TITLES Chap. 197 927 


be so registered until the title is approved by the proper master 
of titles in the same manner as if the application were for 
first registration under this Act with an absolute or qualified 
title. 


(3) After the expiry of 10 years from the date of registra- Application 
° ° e 1 =a 
tion of any person as the registered owner with a possessory tered as” 


title only, the then registered owner of the land may, upon 2psginte Or 


the payment of the prescribed fees, apply to the proper 1o'¢ahe" 
master of titles to be entered as owner with an absolute or 
qualified title, as the case may be, and such master may either 
forthwith, or after requiring such evidence to be furnished 

and notices to be given as he deems expedient, register the 
applicant as owner in fee simple with an absolute title or 
qualified title, as the case may be, subject to such encum- 
brances, if any, as the condition of the title requires. R.S.O. 

POS), c..1/4, s, Li. 


QUALIFIED TITLES 


12.—(1) Where on the examination of the title it appears A qualified 
to the proper master of titles that it can be established only Lalita Ss 
for a limited period, or subject to certain reservations, the pnp 3s % 

ong +c, 39. Ve C..87; 
master, on the application of the party applying Lopbestegis: 22.0" 
tered, may, by an entry made in the register, except from the 
effect of registration any estate, right or interest arising 
before a specified date, or arising under a specified instrument, 


or otherwise particularly described in the register. 


(2) A title registered subject to such excepted estate, right “Qualified 
‘ - : title”’ 
or interest shall be called a qualified title. detiiedas 


(3) The registration of a person as first registered owner Estate of 


with a qualified title shall have the same effect as the registra- registered 
tion of such person with an absolute title, save that registration SORA e: 
with a qualified title shall not affect or prejudice the enforce- 

ment of any estate, right or interest appearing by the register 


to be excepted. 


Notice of 


(4) Where the existence of an easement is proved the master f3semgnt, 


may, if he thinks fit, enter notice thereof on the register. ae de 


s.d 


(5) Where title is shown to an easement appurtenant to statement of 


the land being registered the same may be stated in the entry 2Ppurrenant 


and certificate of ownership. R.S.O. 1937, c. 174, s. 12. Sore ote 


CERTIFICATE OF OWNERSHIP 


13. On the entry of the name of the first registered owner posts of 
of freehold land on the register the proper master of titles given on. 
shall, if required by the owner, deliver to him a certificate in fap 38 & 
the prescribed form, in this Act called a ‘“‘certificate of owner- 39,4; © 8” 
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ship’, which shall state whether the title of the owner therein 
mentioned is absolute, qualified or possessory. R.S.O. 1937, 
Cl FASS: 


14.—(1) A certificate by the proper master of titles of 
the first registration of an owner under this Act shall be 
registered in the registry division in which the land is situate, 
and thereafter The Registry Act shall cease to apply to the land. 


(2) The certificate, besides describing the land, shall state 
the date of the first registration, the number of the parcel 
and the register in which the land is registered, and the 
registrar shall in his abstract index enter the number of the 
parcel and the register as given in the certificate. R.S.O. 
1937, c. 174, s. 14. 


PARI 


LEASEHOLD LAND 


15.—(1) A separate register of leasehold land shall be 
kept and, 


(a) any person who has contracted to buy for his own 
benefit leasehold land held under a lease for a life or 
lives, or determinable on a life or lives, or for a term 
of years of which at least 21 are unexpired, or in 
respect of which the lessee or his assigns is or are 
entitled to a renewal term or succession of terms 
amounting with the portion unexpired of the current 
term to at least 21 years, or to a renewal for a life or 
lives, whether or not subject to encumbrances; 

(b) any person entitled for his own benefit, at law or in 

equity, to leasehold land held under any such lease 

whether or not subject to encumbrances; or 

(c) any person capable of disposing for his own benefit 

by way of sale of leasehold land held under any such 

lease whether or not subject to encumbrances, 


may apply to the proper master of titles to be registered, or 
to have registered in his stead any nominee as owner of such 
leasehold land, with the addition, where the lease under which 
the land is held is derived immediately out of freehold land 
and the applicant is able to submit for examination the title 
of the lessor, of a declaration of the title of the lessor to grant 
the lease under which the land is held; provided that, in the 
case of leasehold land contracted to be bought, the vendor 
consents to the application. 
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(2) Every applicant for registration of leasehold land shall registered 
deposit with the master the lease in respect of which the ** 
application is made or, if the lease is proved to the satisfaction 
of the master to be lost, a copy of the lease or of a counterpart 
thereof, verified to the satisfaction of the master, and such 
lease or verified copy is in this Act referred to as the registered 
lease. 

Where lease 

(3) Leasehold land held under a lease containing an absolute contains 

prohibition 


prohibition against alienation shall not be registered. against 
alienation. 


(4) Leasehold land held under a lease containing a pro- Where. 
hibition against alienation, without the licence of some other deenatted py 
person, shall not be registered until provision is made in the lence. 
prescribed manner for preventing alienation without such 
licence by entry in the register of a restriction to that effect 


or otherwise. 


(5) Section 6 shall apply to leasehold as well as to freehold see. 6 to 


land, R.S.O. 1937, c. 174, s. 15. ein 
land. 


16. An applicant or his nominee shall not be registered Evidence of 
as owner of leasehold land until the title to such land is Saco 
approved by the proper master of titles, and if he applies to "°™ 
be registered as owner of leasehold land, with a declaration puns a 
of the title of the lessor to grant the lease under which thes. 12. 
land is held, shall not be registered with such declaration 
until the lessor, after an examination of his title by the master, 
is declared to have had an absolute or qualified title to grant 
the lease under which the land is held. R.S.O. 1937, c. 174, 


s. 16. 


17. The registration of a person as first registered owner Estate of first 


of leasehold land, with a declaration that the lessor had Testers" 


an absolute title to grant the lease under which the land is {€asehold | 
held, shall vest in such person the land comprised in the declaration 
registered lease relating to.the land for all the leasehold apn oping 
estate therein described with all implied or expressed rights, lease. 
privileges and appurtenances attached to such estate, but 


subject, 39 V. c. 87, 
‘ s. 13. 
(a) to all implied and express covenants, obligations and 


liabilities incident to such leasehold estate; 
(b) to the encumbrances, if any, entered on the register; 


(c) unless the contrary is expressed on the register to 
such liabilities, rights and interests as affect the 
leasehold estate and are by this Act declared not to be 
encumbrances in the case of registered freehold land; 
and 


(d) where such first registered owner is not entitled for 
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his own benefit to the land registered, then, as between 
himself and any person for whom he holds or claiming 
under him, to any unregistered estates, rights, 
interests or equities to which such person may be 
entitled, 


but free from all other estates and interests whatsoever, 
including estates and interests of His Majesty, which are 
within the legislative jurisdiction of Ontario. R.S.O. 1937, 


er Lido at7: 


18. The registration of a person as first registered owner 
of leasehold land, without a declaration of the title of the 
lessor, shall not affect or prejudice the enforcement of any 
estate, right or interest affecting or in derogation of the 
title of the lessor to grant the lease under which the land is 
held; but, save as aforesaid, shall have the same effect as 
the registration of a person as first registered owner of lease- 
hold land with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held. R.S.O. 
19037 eras. 233 


19.—(1) Where on the examination of the title of a lessor 
by the proper master of titles it appears to him that the title 
of the lessor to grant the lease under which the land is held 
can be established only for a limited period, or subject to 
certain reservations, the master may, by an entry made in 
the register, except from the effect of registration any estate, 
right or interest arising before a specified date or arising 
under a_ specified instrument, or otherwise particularly 
described in the register, and a title of a lessor subject to such 
excepted estate, right or interest shall be deemed a qualified 
title. 


(2) The registration of a person as first registered owner 
of leasehold land, with a declaration that the lessor had a 
qualified title to grant the lease under which the land is 
held, shall have the same effect as the registration of such 
person with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held, save that 
registration with the declaration of a qualified title shall 
not affect or prejudice the enforcement of any right or interest 
appearing by the register to be excepted. R.S.O. 1937, 
cds, So: 


20. On the entry of the name of the first registered owner 
of leasehold land on the register the proper master of titles 
shall, if required by the owner, deliver to him a copy of the 
registered lease, in this Act called an office copy, authenticated 
in the prescribed manner, and there shall be endorsed thereon 
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a statement whether any declaration, absolute or qualified, as 
to the title of the lessor has been made, and any other par- 
ticulars relating to such lease entered in the register. R.S.O. 


1937.0. 


£/A4ys-- 20; 


PART III 


REGISTRATION, How EFrFrEcTED 
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21. The examination of a title shall be conducted in the Regulations 
prescribed manner, subject to the following provisions: 


as to exami- 
nation of title 
by master. 


(a) Due notice shall be given where the giving of such imp. 38 & 
notice is prescribed and sufficient opportunity shall 39,¥: © 87: 


(0) 


(c) 


(d) 


(e) 


(f) 


be afforded to any person desirous of objecting to 
come in and state his objections to the proper master 
of titles. 


The master shall have jurisdiction to hear and deter- 
mine any such objections, subject to an appeal to the 
court in the prescribed manner and on the prescribed 
conditions. 


If the master, upon the examination of any title, is 
of opinion that it is open to objection, but is never- 
theless a title the holding under which will not 
be disturbed, he may approve of it or may require 
the applicant to apply to the court, upon a state- 
ment signed by the master, for its sanction to the 
registration. 


It shall not be necessary to produce any evidence Rey. Stat., 


which, by The Vendors and Purchasers Act, is dis- © *° 


pensed with as between vendor and purchaser, or to 
produce or account for the originals of any registered 
deeds, documents or instruments unless the master 
otherwise directs. 


The master may receive and act upon any evidence 
which is received in court on a question of title, 
or any evidence which the practice of conveyancers 
authorizes to be received on an investigation of a 
title out of court, or any other evidence, whether the 
same is or is not receivable or sufficient in point of 
strict law, or according to the practice of con- 


veyancers, if the same satisfies him of the truth of the 


facts intended to be made out thereby. 


The master may refer to and act upon not only the 
evidence adduced before him in the proceeding in 
which such evidence is adduced but also any evidence 
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adduced before him in any other proceeding wherein 
the facts to which such evidence relates were or are in 
question. 


(g) The master may also act upon his own personal 
knowledge of material facts affecting the title upon 
making and filing a report, stating his knowledge of 
the particular facts and the means he had of obtaining 
such knowledge. R.S.O. 1937, c. 174, s. 21. 


Henplowmegy, 22, Lhe Lieutenant-Governor in Council may name one 
for examina~ or more barristers to whom the master of titles may refer 
tions of titles. : : : 5 : 

Imperial the examination of the title, in whole or in part, of any land 
L. T. Rules, .- ° : : : 

1903, Nos. in respect of which an application is made, and the master 


36 and 313. may act upon the opinion of such referee. R.S.O. 1937, 
cil iA. sulk 

Liability of 23.—(1) All registered land, unless the contrary is expressed 

registered P ‘ 3 

land to on the register, shall be subject to such of the following 


easements BS pe b : 5 : 

and certain liabilities, rights and interests as for the time being may be 

other rights. ae ae 5 E a5 A 

Imp.38& subsisting in reference thereto, and such liabilities, rights and 
Ves on ae RAR : 

394° 8% — interests shall not be deemed encumbrances within the meaning 


of this Act: 


(a) provincial taxes and succession duty and municipal 
taxes, charges, rates or assessments, and school or 
water rates; 


(b) any right of way, water-course, and right of water, 
and other easements; 


(c) any title or lien which, by possession or improvements, 
the owner or person interested in any adjoining land 
has acquired to or in respect of the registered land; 


(d) any lease or agreement for a lease, for a period yet to 
run which does not exceed three years, where there is 
actual occupation under it; 


(e) any right of the wife or husband of the person 
registered as owner to dower or curtesy, as the case 
may be, in case of surviving such owner; 


(f) a mechanic’s lien where the time limited for the 
registration thereof has not expired; 


(g) any right of expropriation, access or user or any 
other right, conferred upon or reserved to or vested 
in the Crown by or under the authority of any 
Statute of Canada or Ontario; 


(h) any public highway. 
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(2) The description of the land in the entry of ownership Description 


not conclu- 

shall not, as against adjoining owners, be conclusive as to sins against 
° adjoinin 
the boundaries or extent thereof. nde 


(3) Where a licence under The Crown Timber Act has Eftect of 
been or is granted, and the land is registered under this penednipan 
Act, the same shall be deemed to have been and to be subject eros 
to the rights of the licensee or his assigns for the current 
licence year under the licence, and to the rights of His Majesty 
in the pine trees under The Public Lands Act, without the Rey,Stat.. 
fact of the land being so subject being expressed in the entry 
in the register, or in the certificate of ownership. R.S.O. 1937, 


cmis4 25023, 


24.—(1) If the applicant desires the certificate to declare Where 
° . . ° a 1can 
the title to be free from the particulars mentioned in clauses a desires certi- 
cates tree 
to eof subsection 1 of section 23, or any of them, his application from els. a-c 


shall so state, and the investigation shall proceed accord-™ * 7° 
ingly. 


(2) Where the applicant desires that the land shall be Notice of 
° . . ° r a 1cation 
registered free from any public highway a notice so stating to have 
° ‘ e ertincate 
shall be published once a week for two successive weeks in a free from 
‘ é iia : c highway. 
newspaper published in the municipality in which the land 
lies or where there is no such newspaper in one published in a 
neighbouring municipality, and the notice shall also be served 
upon the Attorney-General and upon the head or the clerk 


of the council of the municipality in which the land lies. 


(3) If the Attorney-General or the corporation of the Trial of 
municipality or any person objects to the land being so regis- high needa in 
tered the Attorney-General or such corporation or person Cormeen 
may in his objection require that the question of the existence 
of the highway be tried in the court, and in that case the 
master shall postpone his finding upon that part of the applica- 
tion until the question is finally determined, and shall give 
such directions as he may deem proper in order that an early 


adjudication thereon may be had. 


(4) Notwithstanding that the Attorney-General or the Master may 
corporation or person objecting has not required the question or issue. 
to be tried in the court the master of his own motion or upon 
the application of either party may direct that an action be 
brought or an issue be tried in the court for the determination 
of the question on such terms and conditions as to costs and 


otherwise as he may deem just. 
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(5) The master pending the final decision of the question 
may register the applicant as owner, subject to any public 
highway and upon the final determination of the question if 
it is determined in favour of the applicant the entry and 
certificate of ownership shall be varied in accordance there- 
with. R.S.O. 1937, c. 174, s. 24. 


MORTGAGES EXISTING AT FIRST REGISTRATION 


25.—(1) Where land is registered subject to mortgages 
existing thereon at the time of the first registration the mort- 
gages shall be noted in the register in the same order as they 
are registered in the registry office if such mortgages have 
been so registered, or the dates of the respective registrations 
thereof shall be stated, but this shall not be taken as an 
affirmation that such mortgages rank in the order in which 
they were registered or in the order in which they are noted. 


(2) Abstracts of all instruments dealing with such mort- 
gages shall thereafter be entered in the register, and the entry 
thereof shall be deemed the registration of the instrument, 
and the rights of the parties interested or claiming to be 
interested in any such mortgage so far as it affects land under 
this Act shall, subject to sections 9 to 12 and 41 to 44, be 
decided under the registry law as if the registrations in the 
office of land titles had been made under The Registry Act. 
RS OF 1937, Ce tans. 


DETERMINATION OF ENCUMBRANCES OR LEASES EXISTING AT 
FIRST REGISTRATION 


26.—(1) Where upon the first registration of land notice 
of any encumbrance affecting the land has been entered on 
the register the proper master of titles, on proof to his satis- 
faction of the discharge of the encumbrance, shall note in the 
prescribed manner on the register, by cancelling the original 
entry or otherwise, the cessation of the encumbrance and 
thereupon the encumbrance shall cease. 


(2) On the requisition or certificate of a mortgagee whose 
mortgage was entered on the register on the first registration 
of the land, or the registered assignee thereof, or of the per- 
sonal representative of such mortgagee or assignee, authorizing 
or certifying the discharge of the whole or any part of the 
land therefrom, or the discharge of the whole or any part of 
the money thereby secured, the master may note on the 
register the discharge of such land from the mortgage or the 
discharge of such part of the money, and thereupon, as to the 
land or money discharged, the encumbrance shall cease. 
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(3) The death of the person who signed the requisition or Death of 
certificate shall not revoke or otherwise affect the same. eatin ae 
RS OF los nce vias, 20. requisition. 


27. The proper master of titles, on proof to his satisfac- Determina- 
tion of the determination of any lease of registered land 42 °f se. 
existing at the first registration, shall note in the prescribed YB: 38 & 39 
manner on the register the determination of the lease. R.S.O. * 20. 

1937, c. 174, s. 27. 


ADVERSE POSSESSION AS AGAINST REGISTERED OWNER 


28.—(1) A title to any land adverse to or in derogation No title by 
of the title of the registered owner shall not be acquired by possession. 
any length of possession. reagan 

s. 21. 

(2) This section shall not prejudice, as against any person Operation 
registered as first owner of land with a possessory title only, % 8°!" 
any adverse claim in respect of length of possession of any 
other person who was in possession of the land at the time 
when the registration of such first owner took place. R.S.O. 


1937, c. 174, s. 28. 


PART IV 


TRANSFER AND CHARGE OF REGISTERED LAND 


CHARGE OF REGISTERED LAND 


29.—(1) Every registered owner may in the prescribed creation of 
manner charge the land with the payment at an appointed °?"8*- 
time of any principal sum of money either with or without 12. pet 
interest, or as security for any other purpose, and with pat 23, 
without a power of sale. 


(2) The charge shall be completed by the proper master Charge, how 
of titles entering on the register the person in whose favour ™Pleted. 
the charge is made as the owner of the charge, stating the 
amount of the principal sum which the charge secures, with 
the rate of interest and the periods of payment, or the other 
purpose for which the charge is given. 


(3) Where the charge contains a power of sale that fact where 
shall be stated, but the particulars need not be set out in {2@r80,con” 
the register, nor shall it be necessary to set forth incidental °f sale. 
matters which may be expressly charged, such as costs of 


inspection, or of abortive attempts to sell and the like. 


(4) The charge, when registered, shall confer upon the Hiffect of | 
chargee a charge upon the interest of the chargor as appearing oe 


in the register subject to the encumbrances and qualifications 
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to which such interest is subject, but free from any unregistered 
interests in the land. 


(5) The master shall also, if required, deliver to the owner 
of the charge a certificate of charge in the prescribed form. 


(6) The provisions of section 77 of The Registry Act shall 
apply to the charge as if it was a registered mortgage. R.S.O. 
LOST Cc. (14s 9: 


30.—(1) Where a registered charge is created there shall 
be implied on the part of the registered owner, at the time 
of the creation of the charge, his heirs, executors and adminis- 
trators, unless there is an entry on the registry negativing 
the implication, covenants with the registered owner for the 
time being of the charge, 


(a) to pay the principal sum charged and interest, if 
any, thereon at the appointed time and rate, and all 
taxes, rates, charges, rents, statute labour or other 
impositions theretofore or thereafter imposed or 
charged on the land, and that in case of default all 
payments made by the owner of the charge may be 
added to the principal sum and bear interest; 


(b) if the principal sum or any part thereof is unpaid 
at the appointed time, to pay interest half-yearly at 
the appointed rate on so much of the principal sum 


as for the time being remains unpaid. 


(2) Where a charge, whether or not under seal, is expressed 
to be made in pursuance of The Short Forms of Mortgages Act, 
or refers thereto, and contains any form of words numbered 1, 
2, 3, 7, 8, 12, 14, 15 or 16 in Column One of Schedule B to that 
Act, whether expressed in the first or third person, such words 
shall have the same meaning and effect as the words under the 
corresponding number in Column Two of that Schedule, and 
the provisions of that Act shall apply to the charge. 


(3) Where in a charge made in pursuance of The Short 
Forms of Mortgages Act there is inserted the provision that 
the mortgagee may distrain for arrears of interest such pro- 
vision shall confer upon the chargee the same right of distress 
as would be conferred upon a mortgagee of land not under 
the provisions of this Act. R.S.O. 1937, c. 174, s. 30. 


31. Where a registered charge is created on any leasehold 
land there shall be implied on the part of the registered owner 
of the leasehold land, at the time of the creation of the charge, 
his heirs, executors and administrators, unless there is an 
entry on the register negativing the implication, covenants 
with the registered owner for the time being of the charge, 
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(a) that the registered owner of the leasehold land, at the 
time of the creation of the charge, his executors, 
administrators or assigns will pay, perform and 
observe the rent, covenants and conditions by and in 
the registered lease reserved and contained, and on 
the part of the lessee to be paid, performed and 
observed; and 


(o) will keep the owner of the charge, his executors, 
administrators and assigns indemnified against all 
actions, suits, expenses and claims on account of the 
non-payment of such rent, or any part thereof, or the 
breach of such covenants or conditions or any of 
them? KES Oe 1987 cha tag 30 


32. Subject to any entry to the contrary on the register Entry by 


. A owner of 
the registered owner of a registered charge, for the purpose charee. 


of obtaining satisfaction of any money due to him under 2: ee 
the charge, at any time during the continuance of his charge, * ?* 

may enter upon the land charged, or any part thereof, or 

into the receipt of the rents and profits thereof, subject never- 

theless to the right of any persons appearing on the register 

to be prior encumbrancers, and to the liability attached to a 


mortgagee in possession. R.S.O. 1937, c. 174, s. 32. 


33. Subject to any entry to the contrary on the register Foreclosure 
the registered owner of a registered charge may enforce it of euaree: 
by foreclosure or sale in the same manner and under the 
same circumstances in and under which he might enforce 
the same if the land had been transferred to him by way of ¥P: 3? © 9 
mortgage, subject to a proviso for redemption. R.S.O. 1937, ®: 26 
c. 174, -om33: 


34. Subject to any entry to the contrary on the register Remeay of 
the registered owner of a registered charge with a power of ean 
sale, in accordance with the terms of the power, may sell 2,power of 
and transfer the interest in the land which is the subject pay 3s & 39 
of the charge, or any part thereof, in the same manner as ee 
if he were the registered owner of the land to the extent of 


such interest therein. R.S.O. 1937, c. 174, s. 34. 


35. Subject to any entry to the contrary on the register Priority of 
registered charges on the same land shall as between them- reer 
selves rank according to the order in which they are entered tmp. 38 & 39 
on the register, and not according to the order in which they ee ot 


are created:...R.9.0;.1937,,.¢.,174, .s,:35, 
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36.—(1) The proper master of titles shall, on the requisi- 
tion of the registered owner of any land and on due proof 
of the satisfaction of a charge thereon, or may, on the requisi- 
tion of the registered owner of a charge or of his personal 
representative or on his certificate of the satisfaction thereof, 
note on the register in the prescribed manner, by cancelling 
the original entry or otherwise, the cessation of the charge, 
and thereupon the charge shall cease. 


(2) The master may in like manner and with the like effect 
note the cessation of any other encumbrance. 


(3) On the requisition or certificate of the registered owner 
of a charge, or of the personal representative of such owner 
authorizing or certifying the discharge of any part of the 
land therefrom or the discharge of any part of the money 
thereby secured, the master may note on the register the dis- 
charge of such land from the charge or the discharge of such 
part of the money and thereupon as to the land or money 
discharged the charge shall cease. 


(4) The death of the person who signed the requisition or 
certificate shall not revoke or otherwise affect the same. 


R.S.O. 1937, c. 174, s. 36. 


TRANSFERS AFTER LAND IS BROUGHT UNDER THIS ACT 


37.—(1) Every registered owner may, in the prescribed 
manner, transfer the land or any part thereof. 


(2) The transfer shall be completed by the proper master 
of titles entering on the register the transferee as owner 
of the land transferred, and until such entry is made the 
transferor shall be deemed to remain owner of the land. 


(3) Upon completion of the registration of the transferee 
the master shall, if required, deliver to him a certificate of 
ownership in the prescribed form. 


(4) Where part only of the land is transferred the master 
shall also, if required, deliver to the transferor a certificate 
of ownership containing a description of the land retained 
by him. R.S.O. 1937 #1 (44s. 37: 


38.—(1) Any person who is entitled to have a transfer or 
charge entered on the register shall have the right to require 
the holder of the certificate of ownership, if any is outstanding, 
to produce the certificate to the proper master of titles, 
or to deliver it to such person for production for the purpose 
of having all proper entries or alterations made thereon by 
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the master, or for cancellation when the certificate has become 
effete. 


(2) A person entitled to have a cessation of a charge entered Certificates 
shall have the right to have an outstanding certificate of ofa charge. 


ownership of the charge produced in like manner in order Which has 


that it may be cancelled. R.S.O. 1937, c. 174, s. 38. 


39.—(1) Where, upon an application for the registration Master may 
of a charge or of a transfer of any land or charge, Tie DrODEer peciucdon 


master of titles considers it expedient to require the produc- of certiicate: 
tion of the certificate of ownership, either for the purpose 
of identifying the person dealing with the land or charge 
or for cancellation when the same ought to be cancelled or 
for any other purpose, he may do so, and may decline to 
enter the charge or transfer on the register until the certificate 
has been produced, and if the certificate is not produced 
within such time as the master limits he may return the 


transfer or charge. 


(2) Where a master declines to register an instrument Where 
ster 
on’ account of any deficiency or irregularity therein, or for declines to 


want of evidence deemed by him to be requisite or for any [OSS ony, 


other reason, and the person desiring registration after having or to rewister 


been given such time as shall in the master’s opinion afford a condone 

reasonable opportunity to comply with the master’s require- cant fails to 
appeal or 

ments, fails to do so and fails to appeal successfully from the comply. 

master’s decision, the master may proceed with other regis- 

trations affecting the land as if no such instrument had been 

presented for registration, and he shall not be affected with 

notice of the contents of any instrument which he has declined 


to register as aforesaid. R.S.O. 1937, c. 174, s. 39. 


40. Where registered land is transferred to trustees under Transfers to 
The Religious Institutions Act the trustees shall be registered tinder 
as owners in the usual manner and by their corporate name ®9j°* 
without setting out the purposes or trusts on which the land 
is held, but a note shall be made by the proper master of 
titles that the land is only to be transferred or charged in 


accordance with that Act. R.S.O. 1937, c. 174, s. 40. 


41. A transfer for valuable consideration of land registered Estate of 


with an absolute title, when registered, shall confer on the f2nsferee 


3 . . consideration 
transferee an estate in fee simple in the land transferred, Br eset Ps 


bsolute titl 
together with all rights, privileges and appurtenances belonging abs ois Mees 


or appurtenant thereto, subject to, ve 87, 


(a) the encumbrances, if any, entered or noted on the 
register ; and _ 
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(b) such liabilities, rights and interests, if any, as are 
declared for the purposes of the Act not to be encum- 
brances unless the contrary is expressed on the 
register, 


and as to such rights, privileges and appurtenances, subject 
also to any qualification, limitation or encumbrance to which 
the same are expressed to be subject in the register, or where 
such rights, privileges and appurtenances are not registered, 
then subject to any qualification, limitation or encumbrance 
to which the same are subject at the time of the transfer; 
but free from all other estates and interests whatsoever, 
including estates and interests of His Majesty, which are 
within the legislative jurisdiction of Ontario. R.S.O. 1937, 
c. 174, s. 41. 


42. A transfer for valuable consideration of land registered 
with a qualified title, when registered, shall have the same 
effect as a transfer for valuable consideration of the same land 
registered with an absolute title, save that such transfer shall 
not affect or prejudice the enforcement of any right or interest 
appearing by the register to be excepted. R.S.O. 1937, 
c. 174, s. 42. 


43. A transfer for valuable consideration of land registered 
with a possessory title shall not affect or prejudice the enforce- 
ment of any right or interest adverse to or in derogation of 
the title of the first registered owner, and subsisting, or 
capable of arising, at the time of the registration of such 
owner; but otherwise, when registered, shall have the same 
effect as a transfer for valuable consideration of the same 
land registered with an absolute title. R.S.O. 1937, c. 174, 
s. 43. 


44. A transfer of registered land, made without valuable 
consideration, shall be subject, so far as the transferee is 
concerned, to any unregistered estates, rights, interests or 
equities subject to which the transferor held the same; but 
otherwise, when registered, in all respects, and in particular 
as respects any registered dealings on the part of the trans- 
feree, shall have the same effect as a transfer of the same land 
for valuable consideration. R.S.O. 1937, c. 174, s. 44. 


CLAIMS FOR DOWER 


45.—(1) Where it is claimed that registered land is free 
from dower on account of the land being held in trust, or 
for some reason other than the wife’s release of her dower 
by an instrument which can be produced and registered, and 
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evidence to that effect which appears satisfactory is produced 
before the proper master of titles, he may issue a notice 
requiring the wife to support her right if she claims to be 
entitled to dower in the land, and if she fails to do so the 
master may enter on the register a memorandum that the 
land is free from dower, and such entry shall, unless reversed 
on appeal, be a bar to any claim by the wife, and no appeal 
shall lie unless the wife claims her right of dower before the 
master. 


(2) This section shall also apply to the widow of a former widow of 
owner, 25.0. 1937 cess. ss 45- ce 


46. Where registered land is transferred subject to a power in 
charge, or where the registered owner of land which is subject ¢380,e5 ans 
to a charge subsequently marries, the wife of the transferee P*¢ !@"4- 
or owner shall have the same rights in respect of dower as 
she would have had if the legal estate had been transferred by 


an ordinary mortgage and no others. R.S.O. 1937, c. 174, s. 46. 


TRANSFERS OF LEASEHOLDS 


47.—(1) Every registered owner of leasehold land may, in Transfer o 
: 4 4 leasehold 
the prescribed manner, transfer the whole of his estate in the land. 


; Imp. 38 & 39 
land or in any part thereof. V. ¢ 87, 
Ss. 5 


(2) The transfer shall be completed by the proper master Until 
. ° ° egistration 
of titles entering on the register the transferee as owner of transferor ‘ 
the leasehold land transferred, but until such entry is made owner. 


the transferor shall be deemed to remain owner. 


(3) Upon completion of the registration of the transferee, Upon regis- 
A ; és . tration trans- 
if the transfer includes the whole of the land comprised in feree to be 
the registered lease relating to such land, the transferee office Coby 


OY lease. 
shall be entitled to the office copy of the registered lease. 


(4) If a part only is transferred the master, if required where 
according to any agreement that has been entered into plieferredt 
between the transferor and transferee, shall deliver to the 
one the office copy of the registered lease and to the other 
a fresh office copy of such lease, each of such copies showing, 
by endorsement or otherwise, the parcels of which the person 


to whom such copy is delivered is the registered owner. 


R.S.O. 1937, c. 174, s. 47. 
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48. A transfer for valuable consideration of leasehold land 
registered with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held, when 
registered, shall vest in the transferee the land transferred 
for all the leasehold estate described in the registered lease 
relating to such land and then unexpired, with all implied 
or expressed rights, privileges and appurtenances attached 
to such estate, but subject to, 


(a) all implied and express covenants, obligations and 
liabilities incident to such estate; 


(b) the encumbrances, if any, entered or noted on the 
register; and 


(c) such liabilities, rights and interests as affect the 
leasehold estate and are by this Act declared for the 
purposes of the Act not to be encumbrances in the 
case of registered freehold land unless the pre! 
is expressed on the register, 


but free from all other estates and interests whatsoever, 
including any estates and interests of His Majesty, which 
are within the legislative jurisdiction of Ontario. R.S.O. 
1937, c. 174, s. 48. 


49. A transfer for valuable consideration of leasehold 
land, registered without a declaration of the title of the lessor, 
shall not affect the enforcement of any estate, right or interest 
affecting or in derogation of the title of the lessor to grant 
the lease under which the land is held; but otherwise, when 
registered, shall have the same effect as a transfer for valuable 
consideration of the same land registered with a declaration 
that the lessor had an absolute title to grant the lease under 
which the land is held. R.S.O. 1937, c. 174, s. 49. 


50. A transfer for valuable consideration of leasehold land, 
registered with a declaration that the lessor had a qualified 
title to grant the lease under which the land is held, when 
registered, shall have the same effect as a transfer for valuable 
consideration of the same land registered with a declaration 
that the lessor had an absolute title to grant the lease under 
which the land is held, save that such transfer shall not 
affect or prejudice the enforcement of any right or interest 
appearing by the register to be excepted from the effect of 
registration. R.S.O. 1937, c. 174, s.-50. 
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51. A transfer of registered leasehold land made without Estate of 
valuable consideration shall be subject, so far as the transferee pee 
is concerned, to any unregistered estates, rights, interests Pf leasehold 
or equities subject to which the transferor held the same; 1,5 ae ego 
but otherwise, when registered, in all respects and in parucular V..cAas 
as respects any registered dealings on the part of the transferee, é 
shall have the same effect as a transfer of the same land for. 


valuable consideration. R.S.O. 1937, c. 174, s. 51. 


52. On the transfer of any registered leasehold land, unless Imptiea 
there is an entry on the register negativing such implication, ffasster ot 
there shall be implied, Weeeeet 

(a) on the part of the transferor a covenant with the Imp. 38 & 39 
transferee that, notwithstanding anything by suchs.‘39. ’ 
transferor done, omitted or knowingly suffered, the 
rents, covenants and conditions reserved and con- 
tained by and in the registered lease, and on the part 
of the lessee to be paid, performed and observed, 
have been so paid, performed and observed up to the 


date of the transfer; and 


(b) on the part of the transferee a covenant with the 
transferor that the transferee, his executors, ad- 
ministrators or assigns will pay, perform and observe 
the rents, covenants and conditions by and in the 
registered lease reserved and contained, and on the 
part of the lessee to be paid, performed and observed, 
and will keep the transferor, his executors, adminis- 
trators and assigns indemnified against all actions, 
suits, expenses and claims on account of the non- 
payment of the rent or any part thereof, or the 
breach of the covenants or conditions or any of them. 


R.S.O. 1937, c. 174, s. 52. 


TRANSFER OF CHARGES 


53.—(1) The registered owner of a charge may, in the oe of 
prescribed manner, transfer the charge to another person Imp. 38 & 39 
87, 
as owner. s. 40. 


(2) The transfer shall be completed by the proper master Transfer 
of titles entering on the register the transferee as owner of Comper by 


the charge transferred. ee 
(3) The transfer, when registered, shall confer upon the Effect of 
transferee the ownership of the charge free from any un- et 
registered interests therein, and the transfer of part of the sum 
secured by a charge shall confer upon the transferee the 
ownership of such part free from any unregistered interests 


therein, 
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(4) Every transfer of a charge shall be subject to the 
state of account upon the charge between the chargor and 
the chargee. 


(5) The master shall also, if required, deliver to the trans- 
feree a fresh certificate of charge. 


(6) The transferor shall be deemed to remain owner of the 
charge until the name of the transferee is entered on the 
register in respect thereof. 


(7) The registered owner of a charge may transfer a part 
of the sum secured by the charge, and the part so transferred 
may be given priority over the remaining part, or may be 
deferred or may continue to rank equally with it as may be 
stated in the transier., K.S.O71937" Cc. 1149653) 


TIME OF REGISTRATION 


54. The day, hour and minute of the receipt of each instru- 
ment and copy of writ shall be noted thereon, and for the 
purpose of priority between chargees, transferees and others 
the time of the receipt shall be deemed the time of registration. 
R:S.02 1937 »cadi4ysyaa. 


55.—(1) Each instrument under this Act shall by endorse- 
ment thereon show the full name and place of residence, 
giving the street number, if any, of the grantee or chargee, 
asithercase maybe. /wRYS.Osi193 Tegel ism Sek 


(2) The master of titles, upon the request of the council 
of a municipality, shall furnish a list of all conveyances 
whereby land in the municipality has been transferred, 
charged or leased, which have been registered in his office 
during the next preceding year or any part thereof, and the 
list shall include in respect of each conveyance, the names and 
addresses of the parties, the consideration and a short descrip- 
tion of the land. 


(3) The master of titles shall be entitled to a fee of 10 cents 
for every conveyance entered in the list. 1948, c. Sit ses. 


TRANSMISSION OF LAND AND CHARGES ON OWNER’S DEATH 


56. On the death of the sole registered owner, or of the 
survivor of several joint registered owners, of any freehold 
land such person shall be registered as owner in the place 
of the deceased owner or owners as may, on the application 
of any person interested in such land, be appointed by the 
proper master of titles, regard being had to the rights of 
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the several persons interested in the land, and in particular 
to the selection of any such persons as may for the time being 
appear to the master to be entitled, according to law, to be 
so appointed, subject to an appeal to the court in the pre- 
scribed manner by any person aggrieved by any order of the 
master under this section. R.S.O. 1937, c. 174, s. 56. 


57. On the death of the sole registered owner, or of the Transmission 
survivor of several joint registered owners, of any leasehold 07 deat |. 
land or of any charge the executor or administrator of such leasehold. 
sole deceased owner, or of the survivor of such joint owners, °h2rse. 
shall be entitled to be registered as owner in his place. R.S.O. eee US. 


£03 eee lias. 57s ne i 


58. Where two or more persons holding as tenants in Entry of 
common have been entered as owners of any land or charge, ferent 


and one of them dies, his personal representative or such other fp ery 
person as may be entitled to the share of the deceased, may common. 


be entered as owner with the survivor or survivors. R.S.O. 
103.) Gal 145.5. 55, 


59. Any person registered in the place of a deceased nature of 
owner or to whom a patent is issued as executor or adminis- (eRe eg 
trator or in any representative capacity shall hold the land Sduciary 
or charge, in respect of which he is registered, upon the trusts fae aan 
and for the purposes to which the same is applicable by law, V. «. 87, 
and subject to any unregistered estates, rights, interests, ” . 
or equities subject to which the deceased owner held the same; 
but otherwise in all respects, and in particular as respects any 
registered dealings with such land or charge, he shall be in the 
same position as if he had taken such land or charge under a 
transfer for a valuable consideration. R.S.O. 1937, c. 174, 

s. 59. 


60. The fact of any person having become entitled to any gviaence of 
land or charge in consequence of the death of a registered of meister 
owner shall be proved in the prescribed manner. R.S.O. ownership. 


Imp. 38 & 39 
1937 26. “fd t62 60. V. ¢, 87, 


61. Where an heir or devisee applies to be entered as Entry of 


heir or de- 
owner of any registered land which has vested in him under Visee without 


The Devolution of Estates Act the proper master of titles 7oereng? % 
shall make such entry without reference to the liability of &"* 

the land for debts, except under executions, copies of which BOR 
have been duly lodged, and the liability under that Act of 

such land or any transferor thereof shall be determined as 

if such land had not been registered under this Act. R.S.O, 


LOS Tg Cd 148.401, 


946 


Transfer of 
interest of 
deceased 
owner not to 
be entered 
without 
consent of 
Treasurer 

of Ontario. 


Rev. Stat., 
c. 103. 


Application 
of section. 


Notice of 
executions. 


Record of 
same, 


Transfer 
before entry 
void as 
against 
purchaser. 


Entry of 
Satisfaction 
of writ. 


Chap. 197 LAND TITLES 

62. Notwithstanding anything in The Devolution of Estates 
Act or this Act, no executor, administrator, devisee, bene- 
ficiary, heir, nor any person interested in any freehold or 
leasehold land, or in any charge or interest therein, shall, by 
reason of the death of any registered owner, co-owner or 
joint owner of any such land, charge or interest in land be 
entered as owner unless the consent in writing of the Treasurer 
of Ontario is attached to or endorsed on the application for 
transmission of interest or application for entry and such 
entry shall be in respect of only the land, charge or interest in 
land mentioned in the application and in the case of the death 
of the registered owner of any charge where no such entry is 
being applied for, but a cessation of the charge is tendered 
for registration, such cessation shall not be registered until 
the above consent is attached thereto or endorsed thereon. 
R.S:Onl937 ecahityas! 62; 


63. Section 62 shall not apply where the death of the 


registered owner occurred prior to the ist day of January, 
1930. RiS‘O7 1937 es; 5203, 


EXECUTIONS AND SALE THEREUNDER 


64.—(1) The sheriff or other officer to whom the same 
is directed forthwith after the delivery to him of any execution 
or other writ, or renewal thereof, affecting registered land, 
upon written request of the party by whom such execution 
or other writ was sued out or renewed, or of his solicitor, but 
not otherwise, shall deliver or transmit by registered post to 
the proper master of titles a copy of the writ certified under 
his hand, and no registered land shall be bound by any such 
writ until such copy has been received by the master, and 
after the receipt by him of the copy no transfer by the execu- 
tion debtor shall be effectual, except subject to the rights of 
the execution creditor under the writ. 


(2) The master shall keep a book in the prescribed form 
in which shall be entered a record of all writs, copies of which 
are received by him from the sheriff or other officer. 


(3) No sale or transfer under any such writ shall be valid 
as against a person purchasing for valuable consideration 
before such entry is made, notwithstanding that the purchaser 
may have had notice of the writ. 


(4) Upon production to the master of sufficient evidence 
of the satisfaction of any such writ he shall cause an entry to 
be made in the book to that effect, and on such entry the 
writ shall be deemed to be satisfied, 
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(5) Every writ and renewal of a writ shall be presumed when writ 
to have been spent, and the delivery or transmission of a j2R&med to 
copy thereof shall cease to have effect at the expiration of P¢ sPent- 
the writ or renewal as appearing on the copy transmitted; 
but if there has been a sufficient commencement of the execu- 
tion to enable it to be completed by the sale and conveyance 
of the land under the writ, and the same has not been com- 
pletely executed, the sheriff or officer shall, or the execution 
creditor may, at any time within one month before the expira- 
tion of the writ or renewal as so appearing, file with the 
master a certificate of the sheriff or officer stating that fact, 
and such certificate shall be noted at the entry of the writ in 
the book, and the writ shall continue in force for a further 
period of one year from the filing of the certificate when it 
shall cease to have effect unless another similar certificate is 
filed which shall operate in like manner. 


(6) Where an execution or other writ is issued against Notice where 
the registered owner under a different name from that under Wit against, 
which he is registered the writ shall have no effect under this dierent, 
Act, unless the person who sues out the writ, or his solicitor, eee ot 
gives a notice to the master stating the name under whic 
the execution debtor is registered, and otherwise in the form 
or to the effect prescribed, or unless a like notice is written 


upon the copy of the writ. 


(7) The sheriff or other officer shall be entitled to a fee of Fee to 
50 cents for each copy of writ or certificate transmitted by 
him. R.S.O. 1937, c. 174, s. 64. 


65. Where a transferor or transferee of land, or maker Where 
claimed that 
or owner of a charge, claims that a writ apparently affecting land not 
land does not affect the land or charge he shall produce such ‘rit ered 


evidence thereof as the proper master of titles may consider pry'y, meee 
necessary, and the master may require all parties interested 
to be notified of the application to register freed from the 
writ, and may himself decide the question or may direct an 
issue to be tried or a case to be stated and may make such 


order as to costs as he deems just. R.S.O. 1937, c. 174, s. 65. 


66.—(1) The seizure under execution or other process of Seizure 
a mortgage or charge, or of leasehold land registered under are 
this Act, shall not take effect until a certificate of the sheriff certificate by 
or other officer that he has taken such mortgage, charge or 
leasehold land under such process against the registered 


owner thereof is lodged with the proper master of titles. 


(2) The certificate shall state the number of the parcel Contents of 
under which the land affected is registered and the name of °""*"* 
the owner, and shall be noted by the master in the register. 
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(3) This section shall not apply where the proceedings 
prescribed by section 24 of The Execution Act have been taken 
with respect to a mortgage or charge. R.S.O. 1937, c. 174, s. 66. 


67. Where any registered freehold or leasehold land is 
sold under execution or other process the proper master of 
titles, upon the production to him of the transfer of the 
same by the sheriff or other officer in the prescribed form, 
with proof of the due execution thereof, shall cause a notice 
to be mailed to the proper post-office address of the person 
whose interest has been sold, and after the expiration of two 
weeks from the mailing of the notice, and if no other person 
has become entitled meanwhile for want of entry of the writ 
or otherwise, the master shall register the purchaser as owner, 
and shall, if required, issue to him a certificate of ownership 
in the prescribed form. R.S.O. 1937, c. 174, s. 67. 


SALE FOR TAXES 


68.—(1) Where land is sold for taxes, the purchaser may 
at any time after the sale lodge a caution against the transfer 
of the land, and upon the completion of the time allowed by 
law for redemption, and upon the production of the transfer 
of the land, with proof of the due execution thereof by the 
proper officer, the proper master of titles shall cause a notice 
to be sent by registered mail to the proper post-office address 
of the persons who appear upon the register to be interested 
in the land or served upon them or any of them personally or 
substitutionally by advertisement or otherwise as the master 
may direct, and after the expiration of three months from the 
mailing or service of the notice, shall, if no other person has 
become entitled by priority of registration, register the 
purchaser at the sale as owner of the land, with an absolute 
title, and shall, if required, issue to him a certificate of owner- 
ship in the prescribed form unless the registration is in the 
meantime stayed by order of the court, and in that case the 
registration shall not be made nor shall the certificate be issued, 
except in accordance with the order and direction of the court. 


(2) If any person appearing upon the register to be inter- 
ested in the land acquired such interest after the tax sale, the 
notice to be given to him shall require him, if he objects to 
the registration of the tax purchaser as owner, or if, having a 
charge only, he claims priority for such charge, to file his 
objection or claim verified by affidavit with the proper master, 
before the expiration of one month from the mailing or other 
service of the notice, and such master shall hear and determine 
such objection or claim upon notice to the parties interested 
and registration shall be made in accordance with the final 
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determination of the matter by the master or on appeal from 
him. 


(3) Where a tax purchaser fails to lodge a caution or Forteiture 
to lodge his deed for registration prior to the registration ofan 
of the title of a purchaser or chargee, claiming from or through PU?" 
the person who was the registered owner at the time of the 
tax sale, for valuable consideration and without actual notice 


of the tax sale, he shall lose his priority. 


(4) Where it is made to appear to the master that the Mechanic's 
purchaser has so dealt with the land that a mechanic’s lien "™ 
has, or probably has, attached thereto subsequent to the sale 
and a claim of lien has been registered against the land the 
master may register the purchaser’s title as subject to the 
claim of lien. R.S.O. 1937, c. 174, s. 68. 


CESSATION OF MECHANICS’ LIENS 


69. On its appearing to the satisfaction of the proper Cancellation 
master of titles that a lien under The Mechanics’ Lien Act tered under 
has ceased to exist the master may make an entry accordingly, ®339""» 
or an entry cancelling the claim, and the land affected shall 


thereby be released from the claim. R.S.O. 1937, c. 174, s. 69. 


BARU LN 


OTHER DEALINGS WITH REGISTERED LAND 


REGISTERED OWNER ONLY MAY MAKE REGISTERED DISPOSITION 


70.—(1) No person other than the registered owner shall Dealings 
be entitled to transfer or charge registered freehold or lease- resistered 
hold land by a registered disposition. Imp. 38 & 39 

s. 49. 

(2) Subject to the maintenance of the estate and right of unregistered 
such owner any person having a sufficient estate or interest Cts ot 
in the land may create estates, rights, interests and equities 
in the same manner as he might do if the land were not 
registered. 


(3) Any person entitled to or interested in any unregistered How 
estates, rights, interests or equities in registered land may PPOs? 
protect the same from being impaired by any act of the 
registered owner by entering on the register such notices, 
cautions, inhibitions or other restrictions as are authorized 
by this Act. 


(4) No person other than the registered owner thereof Dealings 
shall be entitled to transfer a registered charge by a registered fegistered 
disposition; but, subject to the maintenance of the right of “48 


Right of 
transferees, 
and 
chargees, to 


registration. 


Application 
of devisees, 
etc., for 


registration. 


Mode of 
entry. 


All persons 
entitled 


must apply. 


Chap. 197 LAND TITLES 


such owner, unregistered interests in a registered charge may 
be created in the same manner and with the same incidents, 
so far as the difference of the subject matter admits, in and 
with which unregistered estates and interests may be created 
in registered land. R.S.O. 1937, c. 174, s. 70. 


RIGHT TO REGISTRATION 


71.—(1) Every transfer or charge signed by a registered 
owner, or others claiming by transfer through or under him, 
purporting to transfer or charge freehold or leasehold land, 
or an interest therein, capable of being registered, or purporting 
to transfer a charge, shall, until cut out by a conflicting 
registration, confer upon the person intended to take under 
such transfer or charge a right to be registered as the owner 
of such land or charge, and where a person applies to be 
registered under this section the proper master of titles may 
either forthwith, or after requiring such notices to be given 
as he deems expedient, register such applicant as owner, 
subject to such encumbrances, if any, as the condition of the 
title requires, notwithstanding that the transfer or charge has 
been executed or bears date prior to the entry of such trans- 
feror or chargor as the owner of the land or charge. 


(2) Any person claiming to be entitled to freehold or 
leasehold land, or to an interest therein, capable of being 
registered, or to a charge as devisee, heir, executor or adminis- 
trator of a person who might have been registered under 
subsection 1, or any person claiming through or under such 
devisee, heir, executor or administrator may apply to. be 
registered as owner of such land, interest or charge, and, if no 
conflicting registration has been made, may be so registered 
subject to the provisions of this section. 


(3) On registering the applicant the master. shall, so far 
as practicable, enter on the register short particulars of every 
instrument or other title under which the right is conferred, 
as if such instrument had been duly presented for registration, 
or application for entry of transmission had been made in 
the proper order of time, and, as a preliminary step to the 
registration of the applicant, may enter ‘any intermediate 
transferee, heir, executor or administrator as registered owner 
where that method is more convenient. 


(4) No application by a person claiming through or under 
a deceased person shall be allowed unless all the persons 
entitled to the whole of the estate of the deceased in the 
land are to be entered as owners. 
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(5) The master may in like manner enter as owner of Entry of 
freehold or leasehold land or of a charge any person who is Pager by 
entitled to such land or charge through the death of the owner, fransmission | 
although the deceased had not been registered as owner, or tered owner. 
any person who is entitled by virtue of the exercise of any 
power conferred by a statute, will, deed, or other instrument, 
whether the person so entitled claims directly from the 
deceased or directly under the power, or through any other 
person entitled by virtue of the death or power or through a 


succession of transfers or transmissions. 


(6) Where under an order of court any freehold or lease- Registration 
hold land or a charge is vested in any person the master VeSine order. 
shall, on due proof of the order, make such entries in the 
register as are necessary to give effect thereto, but if any 
person whose estate is affected by the order is not shown by 
the order to be a party to the cause or matter in which the 
order was made the applicant shall furnish such evidence as 
is requisite to show that he is bound thereby. 


(7) Where any street, road or lane laid out on a plan Entry on 
registered in a land titles office has become a public highway, meniiper 
corporation 


and has thereby become vested in a municipal corporation, Co"Poration 
the corporation may apply to the proper master to be entered #*reets laid 


out On plan. 
as the owner thereof. 


(8) Where a highway or part of it has been closed by Entry as 


- baie A : Owner of 

the action of a municipal council, and such highway or part transferee 
. . . ° f: 

of it has been transferred by the municipal corporation with- munidpal 


: A ’ corporation 
out the corporation having been entered as owner of it, the 9% Berbera 


transferee may apply to be entered as owner of the highway street. 
or part of it transferred to him, and upon due proof of the 
facts the master may enter such transferee as owner. R.S.O. 
19373.cz.. 113A. S21. 


(NoTE.—As to registration of order of Mining Court, vesting 
land 1n co-owner who has paid acreage tax, see s. 19 of The Min- 
ime Tix ACh, Iee. SIGi..C 237 -) 


NOTICE OF LEASE 


72.—(1) Any lessee or other person entitled to or interested Lessee may 
in a lease or agreement for a lease of registered land where 2PPy iho, 
the term is for a life or lives, or is determinable on a life or of notice 
lives, or where the period of the lease or agreement yet to, aelent 
run is three years or upwards, or where the occupation is Vc. 87, 
not in accordance with such lease or agreement, may apply * °° 
to the proper master of titles to register notice of such lease 


or agreement in the prescribed manner. 
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(2) Where the lease is by the registered owner of the land 
the master may without notice to him enter on the register 
such notice thereof as he deems necessary. 


(3) Where the lease is not by the registered owner but his 
title appears to be subject thereto, or in the case of an agree- 
ment for a lease, the master, upon notice to such owner, may 
enter notice of the lease or agreement on the register. 


(4) The applicant shall deliver to the master the original 
lease or agreement or a copy thereof, and if the application 
is granted the master shall make a note on the register identi- 
fying the lease or agreement or copy so deposited, and the 
lease or agreement or copy so deposited shall be deemed 
to be the instrument of which notice is given. 


(5) If the registered owner concurs in a registration under 
subsection 2 or 3 notice may be entered in such manner as 
may be agreed upon. 


(6) When so registered every registered owner of the land 
and every person deriving title through him, excepting owners 
of encumbrances registered prior to the registration of such 
notice, shall be deemed to be affected with notice of the lease 
or agreement as being an encumbrance on the land in respect 
of which the notice is entered. 


(7) Where notice of such lease or agreement has been 
registered the master, on proof to his satisfaction of the 
determination of the lease or agreement, shall in the prescribed 
manner note the determination on the register. 


(8) Where a notice of a lease or of an agreement for a 
lease has been registered under this section, a transferee or 
a chargee of the lease or agreement may apply to have a 
notice of his transfer or charge entered on the register. 


(9) Unless the transferee or chargee has actual notice of 
a prior transfer or charge a transfer or charge in respect of 
which a notice has been entered shall take priority of one 


of which notice has not been entered. R.S.O. 1937, c. 174, 
Sie: 


NOTICE OF ESTATES IN DOWER OR BY THE CURTESY 


73. Any person entitled to an estate in dower or by the 
curtesy in any registered land may apply in the prescribed 
manner to the proper master of titles to register notice of 
such estate, and the master, if satisfied of the title of such 
person to such estate, shall register notice of the same accord- 
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ingly in the prescribed form, and when so registered such 
estate shall be an encumbrance appearing on the register and 
shall be dealt with accordingly. R.S.O. 1937, c. 174, s. 73. 


CAUTION AGAINST REGISTERED DEALINGS 


74.—(1) Any person interested in any way in any land caution 
or charge registered in the name of any other person may 28inst regis- 
apply for registration of a caution with the proper master of ings, ee 
titles to the effect that no dealings with such land or charge be tmp. 38 & 39 
had on the part of the registered owner or other named person ¥:,4 8” 
who is shown to have an interest in the land until notice has 


been served upon the cautioner. 


(2) The caution shall be supported by an affidavit made amaavit in 
by the cautioner or his agent or solicitor in the prescribed “"??°™ 
form and containing the prescribed particulars. 


(3) A person interested under a lease, or agreement for No caution 
a lease, of which notice has been entered on the register, or jo Pe pecged 


a person entitled to an estate in dower, or by the curtesy, of certain 
of which notice has been entered on the register, shall not be 
entitled to lodge a caution in respect of such lease or agreement 


or estate in dower or by the curtesy. 


(4) Every caution founded upon an execution or upon an Renewal of 
allegation that a transfer, charge or other dealing is fraudulent nant, 
shall be renewed before the expiration of five years from the 


date of lodging the same, otherwise it shall cease to have effect. 


(5) Every caution founded upon an option shall be renewed Renewal of 
before the expiration of five years from the date of lodging founded on 
the same, otherwise it shall cease to have effect, and every 27 °PU™ 
such caution lodged five years before the 1st day of July, 1927, 
shall, unless renewed, cease to have effect on and after the 


ist day of July, 1928. R.S.O0..1937, c. 174, s. 74. 


75.—(1) After any such caution has been registered the Cautioner 


itled t 
proper master of titles shall not, without the consent of the Sotice ot” 


cautioner, register any dealing with the land or charge until abe ee 
after notice to the cautioner warning him that his caution 4°4!8* 
will cease to have any effect after the expiration of the pre- ym: 33 * °° 
scribed number of days next ensuing the date at which the * ** 


notice is served. 


(2) After the expiration of such time the master shall enter Entering 
‘ ; 3 : cessation of 
a cessation of the caution unless good cause for its continuance caution, 


is shown, 
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(3) Upon the caution so ceasing the land or charge shall 
be dealt with in the same manner as if no caution had been 


lodged. 


(4) A notice to a cautioner shall not be required where 
the dealing proposed to be registered is under the authority 
of a judgment or order of court in a suit or proceeding to 
which the cautioner is a party, or where such dealing is under 
a power of sale contained in a charge or mortgage which is 
prior to the title under which the cautioner claims, and the 
cautioner has been served with a notice of the proposed 
exercise of the power of sale, and the caution is not in respect 
of the exercise of the power of sale, or where the dealing is 
of such a nature that it cannot detrimentally affect the interest 
of the cautioner as claimed in the affidavit filed with his 
caution, or where the transferee, chargee or other person 
desiring the registration of the dealing, is willing that the same 
should be registered, subject to the continuance of the caution, 
and the master thinks fit so to register it, and where a caution 
is continued, such continuance shall prevent further registra- 
tions of dealings by the registered owner until after notice 
to the cautioner, unless as in this section provided. 


(5) Where a caution only affects part of the land dealt 
with by the transfer, charge or other instrument, the master 
may, upon the application in writing of the person desiring 
registration, or his solicitor, register the dealing as to the 
land not affected by the caution, and may subsequently, after 
notice to the cautioner, or with his consent, register the dealing 
as to the remainder of the land dealt with by the instrument 
or any part thereof, and the certificate of registration on the 
instrument shall show that the registration made in the first 
instance covers only part of the land embraced in it. 


(6) The master, upon receiving the consent of the cautioner 
to the registration of a dealing, may discharge the caution 
unless the consent provides for its continuance, or he may 
discharge the caution as to the land or charge to which the 
dealing applies, but he shall not do so where from the nature 
of the dealing he is of opinion that the continuance of the 
caution is contemplated. R.S.O. 1937, c. 174, s. 75. 


76.—(1) Where the registered owner of any freehold or 
leasehold land has executed a transfer or a charge thereof, 
but claims that on account of special circumstances shown by 
affidavit the transferee or chargee should not be registered 
without notice to the registered owner, the proper master of 
titles may permit the registration of a caution by the registered 
owner. 
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(2) The registration of such caution shall stay the registra- Registration 
tion of the transfer until such notice has been served on the Que” 
cauitioner /in’‘accordance -with’ section’ '75.° '‘R'S.O.' 1937, Tesistration 


c. 174,‘s. 76; in the 


meantime. 


77. If before the expiration of the prescribed period the Registered 


cautioner or somé person on his behalf appears before the Gomi on 


proper master of titles, and within such period, or such addi- guts on, 
tional period as the master may allow, gives sufficient security TApo3e 6.30 
to indemnify every person against any damage that may ese 

be sustained by reason of any dealing with the land orcharge ~ 
being delayed, the master may delay registering any dealing 

with the land or charge for such further period as he deems 

just, or may instead of taking the security register such 

dealing subject to the caution on any condition which he 

thinks fit to impose, as to security or otherwise, or may make 

such other order as he deems just. R.S.O. 1937, c. 174, s. 77. 


78. A second caution by the same cautioner, or by any Entry of 
other person in respect of the same matter, shall not be lodged, were 
or if lodged shall not be entered or have any effect without 
the special permission of the proper master of titles, which 
may be given either upon terms or without terms as he may 


think proper. R.S.O. 1937, c. 174, s. 78. 


SALE OF STANDING TIMBER 


79.—(1) Where timber standing upon registered land is Deposit7of 
agreement 


sold under an agreement in writing the purchaser, instead of for sale of 
entering a caution, may deposit the agreement with the proper fitper” 
master of titles, and the master, upon proof of the due execu- 

tion thereof by the owner, shall register the same as an 
encumbrance upon the land by entering a memorandum upon 

the register referring to the instrument and giving shortly 


the effect thereof. 


(2) When registering the agreement the purchaser shall Address for 
by memorandum endorsed thereon or annexed thereto give 
his address for service. 


(3) The registration of any such agreement may be vacated Discharge by 
upon the consent in writing of the purchaser verified by °°? 
affidavit of execution. 


(4) The registration of any such agreement may also be Discharge by 
vacated if the purchaser fails, for the period of one month Spa 
from the date of the mailing of the notice provided for in 
subsection 5, to satisfy the master that he still has rights 
under such agreement. 
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(5) Upon proof to his satisfaction that the rights of the 
purchaser are at an end the master shall send a notice by 
registered mail addressed to the purchaser at his address for 
service, warning him that his agreement will cease to have 
effect after the expiration of one month from the mailing of 
such notice unless good cause for its continuance is shown. 
RiSO; 190) cel 4s aro. 


INHIBITION AGAINST REGISTERED DEALINGS 


80.—(1) The court or the proper master of titles, upon 
the application of any person interested, made in the pre- 
scribed manner in relation to any registered land or charge, 
after directing such inquiries, if any, to be made and notices 
to be given, and after hearing such persons as the court or 
master deems expedient, may issue an order or make an entry 
inhibiting for a time, or until the occurrence of an event to 
be named in such order or entry, or generally until further 
order or entry, any dealing with registered land or with a 
registered charge. 


(2) The court or the master may make an order or an 
entry and may impose any terms or conditions which may 
be deemed just, and may discharge the order or cancel the 
entry, with or without costs, and generally act in the premise 
in such manner as the justice of the case requires. R.S.O. 
1937, c. 174, s.480. 


POWER OF REGISTERED OWNER TO IMPOSE RESTRICTIONS 


81.—(1) Where the registered owner of freehold or lease- 
hold land or of a charge desires to place restrictions on trans- 
ferring or charging the land or charge he may apply to the 
proper master of titles to make an entry on the register 
that no transfer shall be made or charge created unless the 
following things, or such of them as the owner may determine, 
are done, that is to say, 


(a) unless notice of any application for a transfer or for 
the creation of a charge is transmitted by registered 
post to such address as he may specify to the master; 


(b) unless the consent of some person or persons, to be 
named by the owner, is given to the transfer or the 
creation of a charge; or 


(c) unless some other matter or thing is done as may 
be required by the applicant and approved by the 
master. 
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(2) If the master is satisfied of the right of the applicant Master to 
to give such directions he shall make a note of them on the restrictions 
register, and no transfer shall be made or charge created Taneoeek 39 


except in conformity therewith. V. ©. 87, 


(3) The master shall not be required to enter any direction, Dee 
except upon such terms as to payment of the fees and other- master. 
wise as may be prescribed, or to enter any restriction that he 
may deem unreasonable or calculated to cause inconvenience, 


(4) Any such direction may at any time be withdrawn Directions 
or modified at the instance of all the persons for the time TY Po 
being appearing by the register to be interested in such ° s¢t aside. 
direction, and shall also be subject to be set aside by the 


court. R.S.O. 1937, c. 174, s. 81. 


PART VI 


SUPPLEMENTAL PROVISIONS 


NOTICE OF REGISTERED INSTRUMENTS 


82. No person other than the parties thereto shall be Estect of 
deemed to have any notice of the contents of any instruments Pareeistered 
other than those mentioned in the existing register of title 
of the parcel of land or which have been duly entered in the 
books of the office kept for the entry of instruments received 


or are in course of entry. R.S.O. 1937, c. 174, s. 82. 


CAUTION AGAINST ENTRY OF LAND ON REGISTER 


83.—(1) Any person having or claiming such an interest Caution 
in any unregistered land as entitles him to object to any dis- registration 
position thereof being made without his consent may apply % 424 
for the registration of a caution with the proper master of Imp. 38 & 39 
titles to the effect that the cautioner is entitled to notice in ¢'60.°”’ 
the prescribed form, and to be served in the prescribed 
manner, of any application that may be made for the registra- 


tion of such land. 


(2) Every caution under this section shall be renewed Renewal of, 
before the expiration of five years from the date of lodging the Svar "Y° 


same, otherwise it shall cease to have effect. 


(3) No caution registered under this section in respect of Unpatented 

land. 
any unpatented land shall be of any validity unless the ® 
description contained therein specifies the land in accordance 
with the description subsequently contained in the patent, or 
describes the same in such manner that the master may know 
that the description in the caution is intended to affect the 
land described in the patent. R.S.O. 1937, c. 174, s. 83. 
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CAUTIONS AS TO ACTIONS PENDING 


84. A certificate of lis pendens affecting land shall not be 
registered, but any party to an action, or his solicitor, or any 
person claiming to be interested in the action, may lodge a 
caution subject to the same conditions as in other cases. 
R’S'O"1957,-c. 11>, so 


GENERAL PROVISIONS AS TO CAUTIONS 


85. After a caution has been registered in respect of any 
unregistered land, and while the same is in force, registration 
shall not be made of such land until notice has been served on 
the cautioner to appear and oppose such registration, and 
until the prescribed time has elapsed after the date of the 
service of such notice, or the cautioner has appeared, which- 
ever may first happen. R.S.O. 1937, c. 174, s. 85. 


86. Every caution shall be supported by an affidavit in the 
prescribed form stating the nature of the interest of the 
cautioner, the land to be affected by the caution and such 
other matters as may be prescribed. R.S.O. 1937, c. 174, s. 86. 


CAUTION WRONGFULLY LODGED 


87. Any person who lodges a caution without reasonable 
cause shall be liable to make to any person who may sustain 
damage by the lodging of such caution such compensation as 
may be just, and such compensation shall be deemed to be a 
debt due from the person who has lodged the caution to the 
person who has sustained damage. R.S.O.-1937, c. 174, s. 87. 


88. A caution shall not prejudice the claim or title of any 
person, and shall have no effect except as in this Act provided. 
R3$.05,193 ues L7i4n6. 88. 


COSis 


89.—(1) Any applicant under this Act shall be liable 
prima facie to pay all costs, charges and expenses incurred by 
or in consequence of his application, except where parties 
whose rights are sufficiently secured without their appearance 
object, or where any costs, charges or expenses are incurred 
unnecessarily or improperly. 


(2) The proper master of titles may order costs, either as 
between party and party or as between solicitor and client, 
to be paid by or to any person, party to any proceeding under 
this Act, and may give directions as to the fund out of which 
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any costs shall be paid, regard being had to the provisions of 
subsection 1. 

(3) Any person aggrieved by an order of the master made Appeal from 
under this section may appeal in the prescribed manner to O33%"s 
the court, which may annul or, with or without modification, 


confirm the order of the master. 


(4) If any person disobeys any order of the master made Enforcement 
under this section the master may certify such disobedience % °°? 
to the court, and thereupon, subject to such right of appeal, 
the order may be enforced in the like manner and by the like 
proceedings as if it were an order of the court. R.S.O. 1937, 
c. 174, s. 89. 


DOUBTFUL QUESTIONS OF LAW OR FACT 


90.—(1) Where upon the examination of a title or upon Master may 
an application with respect to registered land the proper #2°92.c3° 
master of titles entertains a doubt as to any matter of law he gfcourt, or 
may state a case for the opinion of the court and may name, 

mp. 38 & 39 
the parties to it, and where he entertains a doubt as to any V.,¢. 87, 
matter of fact he may direct an issue to be tried for the™ 


purpose of determining such fact. 


(2) The practice and procedure on and incidental to a case Practice. 
stated or on an issue directed under this section and the right 
to appeal from the judgment or other determination thereof 
shall be the same as on a special case or on an issue directed 
in an action. 


(3) The powers conferred by this section shall not be exer- Exercise of 
cised by a local master of titles except with the approval of P°”** 
the master of titles at Toronto. R.S.O. 1937, c. 174, s. 90. 


91.—(1) Where any infant, mentally defective person, Where 
rsons 


mentally incompetent person, person of unsound mind, person eat 
absent from Canada, or person yet unborn is interested in unborn se 
the land in respect of the title to which a question arises as slisability, 
aforesaid, any person interested in the land may apply to the mp. 38 & 39 
court for a direction that the opinion of the court to which oe ae 
the case is stated under this Act shall be conclusively binding 
on such infant, mentally defective person, mentally incom- 
petent person, person of unsound mind, person absent from 
Canada, or unborn person. 

(2) The court shall hear the allegations of all parties Powers of 

: : : court on 

appearing before it, and may disapprove altogether or may stated case. 
approve, either with or without modification, of the directions 
of the proper master of titles in respect to any case stated 


as to the title of land. 
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(3) The court may also, if necessary, appoint a guardian 
or other person to appear on behalf of any infant, mentally 
defective person, mentally incompetent person, person of 
unsound mind, person absent from Canada, or unborn person. 


(4) The court, if satisfied that the interests of the person 
under disability, absent, or unborn will be sufficiently repre- 
sented in any case, shall make an order declaring that all 
persons, with the exceptions, if any, named in the order, are 
to be conclusively bound, and thereupon all persons, with 
such exceptions, shall be conclusively bound by the decision 
of the court. R.S.O. 1937, c. 174, s. 91. 


CERTIFICATES OF OWNERSHIP, OFFICE COPIES OF LEASES, 
AND CERTIFICATES OF CHARGE 


92.—(1) If any certificate of ownership or office copy of a 
registered lease or certificate of charge is lost, mislaid or 
destroyed, the proper master of titles, upon being satisfied 
of that fact, may grant a new certificate of ownership or office 
copy or certificate of charge in place of the former one. 


(2) The proper master of titles, upon the delivery up to 
him of a certificate of ownership or of an office copy of a 
registered lease or of a certificate of charge, may grant a new 
certificate of ownership or office copy of lease or certificate of 
charge in place of the one delivered up. R.S.O. 1937, c. 174, 
s. 92. 


93. A certificate of ownership or certificate of charge shall 
be prima facie evidence of the matters therein contained, and 
the office copy of a registered lease shall be evidence of the 
contents of the registered lease. R.S.O. 1937, c. 174, s. 93. 


94. Subject to any registered estates, charges, or rights, 
the deposit of the certificate of ownership in the case of free- 
hold land, and of the office copy of the registered lease in 
the case of leasehold land for the purpose of creating a lien 
on the land to which such certificate or lease relates, shall 
be deemed equivalent to a deposit of the title deeds of the 
land. “R:S-OP1937% cv 174 -oaos 


INCORPOREAL HEREDITAMENTS, MINING RIGHTS AND EASEMENTS 


95.—(1) The proper master of titles may register the 
owner of any incorporeal hereditament of freehold tenure, 
enjoyed in gross, also the owner of any mines or minerals 
where the ownership of the same has been severed from the 
ownership of the land, in the same manner and with the same 
incidents in and with which he is by this Act empowered to 
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register the owner of land, or as near thereto as circumstances 
admit. 


(2) Where an easement in or over unregistered land is Registration 
granted as appurtenant to registered land the master, after 0f,casements 
such examination as he deems necessary, may enter such ease- 2¥t land | 
ment in the register of the dominant land with a declaration 
that the title thereto is absolute, qualified or possessory, or 
otherwise as the case may require, and shall cause to be 
registered in the proper registry division a certificate of such 


entry. 


(3) Where an easement in or over registered land is granted Certificate of 
as appurtenant to unregistered land the master may issue a Cacmene 
certificate setting out such easement and the land to which antJand | 
it is appurtenant, which may be registered in the registry 
division in which the land is situate, and he shall note on the 
register that such certificate has been issued. R.S.O. 1937, 


Ceblede, 595, 


96.—(1) In the case of lands registered under this Act no Title to 
title to any ores, mines or minerals shall be held to have passed ty ne until 
or shall pass under section 3 of The Mines Act, 1892, or Orr, oy 
under section 3 of The Mines Act, being chapter 36 of The 144 register. 
Revised Statutes of Ontario, 1897, or under section 3 of 1892, ¢. 9. 
An Act to Amend the Mines Act, being chapter 13 of the 1900, c. 13. 
Statutes of Ontario, 1900, until the registered owner has had 
himself entered as owner of such ores, mines or minerals, or 
until his transferee or chargee has procured the master to 


make the entries authorized by subsection 3. 


(2) In case of lands registered under this Act no title to Certificate of 
any ores, mines’or minerals shall be held to have passed or Deputy ane 
shall pass under chapters 16, 17 and 18 of the Statutes of 7"? 
Ontario, 1908, or under section 58 or 59 of The Public Lands PN Sy 
Act, until the registered owner has furnished to the proper 
master of titles a certificate of the Minister of Mines, or of the 
Deputy Minister, that the same were at the time of the passing 
of the said Acts the property of the Crown and had not been 
staked out, recorded, leased or granted under The Mining Act 
or under any statutory regulation previously in force or that, 
having been so staked out, recorded, leased or granted, all 
rights under such staking out, recording, leasing or granting Passing of 
have been abandoned, forfeited or cancelled, or otherwise have minerals on 
ceased, and until such owner has had himself registered as?” oe 
owner of the mines, ores or minerals or his transferee or 
chargee has procured the master to make the entries authorized 
by subsection 3. 
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(3) If any registered owner of lands has assumed to transfer 
or charge any mines, ores or minerals reserved by the Crown 
and coming within the said Acts the transferee or chargee may 
furnish to the said master the certificate of the Minister or 
Deputy Minister as above provided, and shall have the right 
to apply to be registered as such transferee or chargee, and 
the said master may make all proper entries in order to define 
the interests of the persons then appearing to be entitled to 
the mines, ores or minerals or any interest therein. 


(4) No claim shall be sustained against the Assurance 
Fund in respect of any right arising under any of the said 
Acts by reason of any dealing with any ores, mines or minerals 
which were prior to the passing of such Act subject to the 
reservation thereof to the Crown. R.S.O. 1937, c. 174, s. 96. 


GENERAL PROVISIONS 


97.—(1) There shall not be entered on the register or be 
receivable any notice of any trust, express, implied or 
constructive. 


(2) Describing the owner of any freehold or leasehold land, 
or of any charge as a trustee, whether the beneficiary or object 
of the trust is or is not mentioned, shall not be deemed a 
notice of a trust within the meaning of this section, nor shall 
such description impose upon any person dealing with such 
owner the duty of making any inquiry as to the power of 
the owner in respect of the land or charge or the money 
secured by the charge, or otherwise; but, subject to the regis- 
tration of any caution or inhibition, such owner may deal 


with the land or charge as if such description had not been 
inserted. 


(3) Where two or more owners are described as trustees 
the property shall be held to be vested in them as joint tenants 
unless the contrary is expressly stated. 


(4) Nothing in this section shall prevent the registration 
of a charge given by an incorporated company for the purpose 
of securing bonds or debentures of the company, but the 
registration of any such charge shall not be deemed a guarantee 
that the proceedings necessary to render the same valid have 
been duly taken. R.S.O. 1937, c. 174, s. 97. 


98.—(1) No person shall be registered as owner of any 
undivided share in any freehold or leasehold land or of any 
charge apart from the other share or shares. 
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(2) The share of each owner may be stated, and where the Rights of 
extent of his interest appears on the register, or by the state- Owen 2. 
ment of his co-owners, he may transfer or charge his share, 
or he may without such statement transfer his share to his 


co-owners. R.S.O. 1937, c. 174, s. 98. 


99.—(1) Where the number of persons who may be regis- Restricting 


tered as the owners of the same freehold or leasehold land or Pomona Cho 


charge is limited by a rule, a number of persons exceeding vacated 
the number prescribed shall not be registered as owners of 28 owners. 
such land or charge, and if the number of persons showing 
title exceeds the prescribed number, such of them not exceeding 
the prescribed number, as may be agreed upon, or as the 
proper master of titles in case of difference decides, shall be 


registered as owners. 


(2) Upon the registration of two or more persons as owners Special 
of the same land or of the same charge an entry may, with oats oes. 
their consent, be made on the register to the effect that 
when the number of such owners is reduced below a certain 
specified number no registered disposition of such land or 


charge shall be made except under the order of the court. 


(3) In such a case the words “No survivorship” in the “No sur- 
entry shall be construed to mean that if any one of the owners “VOSP"- 
should die no registered disposition of the land or charge 
shall be made except under order of the court. R.S.O. 1937, 

c, 174, s. 99. 


100.—(1) Registered land shall be described in such Description 
manner as the proper master of titles deems best calculated to % #"* 
secure accuracy, but such description shall not be conclusive 
as to the boundaries or extent of the land. 


(2) No.alteration shall be made in the registered description No alteration 
of land, except under the order of the court, or under sec- ~° Styne 
tion 123, or by way of explanation, or under rules of court; ¢°seription 
but this provision shall not extend to registered dealings 
with registered land in separate parcels, although such land 
was originally registered as one parcel. R.S.O. 1937, c. 174, 


s. 100. 


101.—(1) There may be registered as annexed to any land Annexation 
which is being or has been registered, subject to general rules of conditions 
and in the prescribed manner, a condition or covenant that fo Tesistered 
such land or any specified portion thereof is not to be built pap. peo 
on, or is to be or not to be used in a particular manner, or V. ¢. 87, s. 84. 
any other condition or covenant running with or capable of 


being legally annexed to land. 
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(2) The first owner and every transferee, and every other 
person deriving title from him, shall be deemed to be affected 
with notice of such condition or covenant; but any such condi- 
tion or covenant may be modified or discharged by order of 
the court, on proof to the satisfaction of the court that the 
modification will be beneficial to the persons principally 
interested in the enforcement of the condition or covenant. 


(3) The entry on the register of a condition or covenant 
as running with or annexed to land shall not make it run 
with the land, if such covenant or condition on account of 
its nature, or of the manner in which it is expressed, would 
not otherwise be annexed to or run with the land. 


(4) Where a condition or covenant has been entered on the 
register as annexed to or running with land, and a similar 
condition is contained in a subsequent transfer or a similar 
covenant is in express terms entered into with the owner 
of the land by a subsequent transferee, or vice versa, it shall 
not be necessary to repeat such condition or covenant on the 
register or to refer thereto, but the proper master of titles 
may, upon a special application, enter such condition or 
covenant either in addition to or in lieu of the condition or 
covenant first mentioned. R.S.O. 1937, c. 174, s. 101. 


102. All the provisions of The Trustee Act which are not 
inconsistent with the provisions of this Act shall apply to 
land and charges registered under this Act, but this enact- 
ment shall not prejudice the applicability to such land and 
charges of any provisions of that Act relating to land or 
choses in action. R.S.O. 1937, c. 174, s. 102. 


103. Neither the master of titles, nor any local master of 
titles, nor any person acting under their authority or under 
any order of court or general rule, shall be liable to any 
action, suit, or proceeding for or in respect of any act or 
matter bona fide done or omitted to be done in the exercise or 
supposed exercise of the powers conferred by this Act, or of 
any such order or general rule. R.S.O. 1937, c. 174, s. 103. 


INSTRUMENTS NEED NOT BE SEALED 


104. Notwithstanding any statute or any rule of law, 
any charge or transfer of land registered under this Act may 
be duly made by an instrument not under seal, and if so made 
the instrument and every agreement, stipulation and condition 
therein shall have the same effect for all purposes as if it were 
made under seal. R.S.O. 1937, c. 174, s. 104. 
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MARRIED WOMEN 


105. A married woman shall for the purposes of this Act Execution of 
be deemed a feme sole and may execute without seal any bar py married 
of dower or other instrument required under this Act, and ¥O™*: 
her husband need not be a party thereto, and she may bar her 
dower in any land sold by her husband or mortgaged by him 
to a purchaser or mortgagee for value although she is under 


the age of 21 years. R.S.O. 1937, c. 174, s. 105. 


PERSONS UNDER DISABILITY 


106.—(1) In case any person who, if not under disability, Where any 
might have made any application, given any consent, or done inet 
any act, or been party to any proceeding under this Act is Meombetent. 
an infant, a mentally defective person or a mentally incom- mp, 3g & 39 
petent person, the guardian of the infant, or committee of VY: © 87. 5. 88. 
the estate of the mentally defective person or mentally 
incompetent person, may make such application, give such 
consent, do such act and be party to such proceedings as such 
person, if free from disability might have made, given, done 
or been party to, and shall otherwise represent such person 


for the purposes of this Act. 


(2) If the infant has no guardian, or the mentally defective Idem. 
person or mentally incompetent person has no committee of 
his estate, or if a person yet unborn is interested, the Official 
Guardian shall act with like power, or the proper master of 
titles may appoint a person with like power to act for the 
infant, mentally defective person, mentally incompetent 
person or person yet unborn. R.S.O. 1937, c. 174, s. 106. 


PLANS 


107.—(1) Where land is surveyed and subdivided for the pian of lots 
purpose of being sold or conveyed in lots by reference to a (ip? Soph Py 
plan which has not been already registered the person making "esistered. 
the survey and subdivision shall register in the proper land 
titles office a plan of the land on a scale of not less than one 


inch to every four chains. 


(2) The plan shall show in black India ink the number Contents of 
of the township, city, town or village lots and range or con- ?'™ 
cession as originally laid out, and all the boundary lines 
thereof within the limits of the land being subdivided, except 
where the plan is a subdivision of a lot or lots on a former 
plan, in which case it shall show in ink of another colour the 
numbers or other distinguishing marks of the lot or lots sub- 
divided and by broken lines the boundary lines thereof. 
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(3) The number or other distinguishing mark, and the 
width both front and rear, shall be marked on each lot of the 
subdivision in black India ink, and the scale shall also be 
marked on the plan and such information as will show the 
depth of the lots and the courses of all the boundaries of or 
the division lines between the same, and the governing line or 
lines to which such courses are referred shall also be indicated. 


(4) The position of all the posts or monuments, if any, 
planted by the surveyor, or of other objects marking the 
boundaries of any of the lots or the corners thereof shall also 
be shown. 


(5) The plan shall also show all roads, streets, railway 
land, rivers, canals, streams, lakes, mill-ponds, marshes or 
other marked topographical features within the limits of the 
land so subdivided, together with such other information as 
is required to show distinctly the position of the land. 


(6) On every such plan the lots shall be so described and 
designated by numbers, letters or words, that there shall not 
be more than one lot on such plan described and designated 
by the same number, letter or word, notwithstanding that 
the lots are on different sides of the same street or on different 
streets or in different blocks, and where the designation is by 
numbers the lots shall be numbered consecutively. 


(7) The plan shall also show distinctly what land is being 
laid out thereby, and shall by proper colouring distinguish 
such land from all other land shown on the plan, but not in 
fact laid out thereby, and the last-mentioned land shall be 
shown uncoloured. 


(8) The plan shall be mounted on stiff pasteboard of good 
quality, and when it exceeds 30 inches in length by 24 inches 
in width shall be folded so as not to exceed that size, and 
no such plan shall be less than 24 inches in length or 12 inches 
in width. 


(9) The plan before being registered shall be signed by 
the person or the chief officer of the corporation by whom or 
on whose behalf the same is deposited, and shall be certified 
by an Ontario land surveyor in the prescribed form. 


(10) The proper master of titles, before filing the plan, 
may require evidence to be given explaining any seeming 
discrepancy between the measurements on the plan and the 
description of the land in the register, or may require evidence 
respecting any other matter of which he requires explanation. 
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(11) Every person who deposits a plan of any survey or Delivery of 
subdivision of land made by him for the purpose of selling municical 
or conveying the land in lots, or of any alteration of a Dicviolis sot 
survey or subdivision, shall at the same time deposit a dupli- 
cate of the plan, and the master shall endorse thereon a 
certificate showing the number of the plan and the date when 
the duplicate original thereof was filed with him, and the same 
shall be delivered by the master to the treasurer or assessment 
commissioner of the local municipality in which the land is 
situate upon request and without fee. 


(12) The master shall not file or register any plan unless Deposit of 
a duplicate thereof is deposited in accordance with sub- eee 
section 11. 


(13) In the case of surveys hereafter made the plan shall Field notes 
be accompanied by a copy certified by the surveyor by whom are y 
the survey was made to be a true copy of the field notes of 
the survey, if any. R.S.O. 1937, c. 174, s. 107. 


108.—(1) Where lands in an unsurveyed township in a Survey of 
district have been or are granted by the Crown and the lands Rioanrens 


are subsequently surveyed and laid out into lots and conces- isla aL ah 
sions in whole or in part, such survey shall be made in accor- 

dance with the provisions of The Surveys Act as made ae per 
applicable by the terms of the patent or Order in Council 

granting such township and the plan of such survey shall be 


registered in the proper office of land titles. 


(2) The said plan shall be prepared as nearly as may be in Require- 
accordance with section 107, but the scale need not be Gresterie plana! 
and shall not be less than one inch to forty chains. R.S.O. 


193 ue. 4 ow 108: 


109.—(1) In cases not provided for by section 107 the Master may 
: ; : require plan 
proper master of titles may require a person applying for t¢ aay 
registration to deposit a plan of the land with the several Seaetiat oialhaa 
measurements marked thereon, certified by an Ontario land 
surveyor, and as many counterparts as may be required, upon 


one of the following scales: 


(a) If the land, or the part thereof proposed to be trans- Rules 50 and 


: . 51 made 

ferred or dealt with, is of less area than one acre the under Imp. 
38 & 39 

plan shall be on a scale not less than one inch to two % © 32. 


chains. 


(5) If the land, or the part thereof proposed to be trans- 
ferred or dealt with, is of greater area than one acre, 
but not exceeding five acres, the plan shall be on a 
scale not less than one inch to five chains. 
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(c) If the land, or the part thereof proposed to be trans- 
ferred or dealt with, is of greater area than five acres, 
but not exceeding eighty acres, the plan shall be ona 
scale not less than one inch to ten chains. 


If the land, or the part thereof proposed to be trans- 
ferred or dealt with, is of greater area than eighty 
acres, the plan shall be on a scale of one inch to 
twenty chains. 


(d) 


(2) The owner shall sign the plan and verify its accuracy 
before some person authorized under section 136. 


(3) If the owner neglects or refuses to comply with such 
requirements the master may refuse to proceed with the 
registration of the transfer or dealing. 


(4) Subsequent subdivisions of the same land may be 
delineated upon a duplicate of the plan so deposited if the 
scale upon which it is drawn permits of that being done in 
conformity to subsection 1, and the accuracy of the delineation 
of each such subdivision shall be certified and verified in the 
manner prescribed by subsections 1 and 2. 


(5) Where the land of which a plan is directed to be 
deposited includes parts of different subdivisions the plan 
shall represent the whole of each subdivision and shall indicate 
the location of the land to be transferred; but this shall not 
be necessary in the case of lots in a city, town or village, 
the plan of which has been registered, unless the master 
otherwise directs. R.S.O. 1937, c. 174, s. 109. 


110. Where a plan of a subdivision lays out any portion 
of the land as a street, road, lane or common, it shall not be 
registered except, on the application of the owner of the land 
subdivided, with the consent in writing of all persons who are 
registered as mortgagees or chargees thereof. R.S.O. 1937, 
c. 174, s. 110. 


111. All instruments affecting the land or any part 
thereof lodged with the proper master of titles after a plan is 
registered shall conform and refer thereto, or registration 
shall not be had thereunder unless the master under special 


circumstances deems it proper to accept the same. R.S.O. 
[RS Winren a We ce als 


112. No plan of survey or subdivision to which The 
Planning Act applies shall be registered unless approved 
under that Act. 1947, c. 101, s. 12, m 
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113.—(1) No plan, although registered in an office of wrect and 
land titles, shall be binding on the person registering the orone”’ 
same, or upon any other person, unless a sale has been made 
according to such plan, and in all cases amendments or altera- 
tions thereof may be ordered to be made at the instance of 
the person registering the same or his assigns, or of the owner 


for the time being of any of the land covered by the plan, 
(a) by the Supreme Court or by a judge thereof: 


(6) where the land is not in the County of York or City 
of Toronto by a judge of the county or district court 
of the county or district in which the land lies; or 


(c) where the land is in the County of York or City of 
Toronto by the master of titles, 


if on application for the purpose duly made, and upon hearing 
all persons concerned, it is thought just so to order, and upon 
such terms and conditions as to costs and otherwise as may be 
deemed just and expedient. 


(2) Any such application may be made either by the person Who may 
filing the plan or by the owner for the time being of any of ®??! 
the land covered thereby. 


(3) An appeal shall lie from any such decision to the Court Appeal. 
of Appeal. 


(4) No part of a road, street, lane or alley upon which any No alteration 
such lot abuts, or which connects any such lot with, or affords ERC 
access therefrom to the nearest public highway, shall be Without |, 
altered or closed up without the consent of the owner of such Owner: 
lot, but nothing herein shall interfere with the powers of 
municipal corporations with reference to highways. R.S.O. 


1987 ic. BFA jsu413), 


114. Where all the lots on any plan of subdivision regis- Transfer of 
. ° . . ns 
tered in a registry office are registered under this Act, the pooletry 
5 ° . : offices. 
proper master of titles may require the registrar to deliver 
the plan to him to be registered in his office, and the registrar 
shall thereupon deliver the same taking a receipt therefor. 


ResiOs 193%) arigayvcmiie) 


NOTICES 


115.—(1) Every person whose name is entered on the Adaress of 

: persons on 
register as owner of freehold or leasehold land or of a Chareey resister. 
or as cautioner, or as entitled to receive any notice, or in any Imp. 38 & 39 
other character, shall furnish a place of address in Ontario, V- ©: 87; 8: 89: 
and may from time to time substitute some other place of 


address in Ontario for that originally furnished. 
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(2) If any such person fails to furnish a place of address 
for service a notice sent by post addressed to such person 
at the place named in the registered instrument under which 
he claims as his place of residence shall be sufficient unless 
the proper master of titles otherwise directs. 


(3) Every notice by this Act required to be given to any 
person shall be served personally, or sent by registered post 
directed to such person at the address or last address, as the 
case may be, furnished, and unless returned shall be deemed 
to have been received by the person addressed within such 
period, not less than seven days exclusive of the day of posting, 
as may be prescribed. 3 


(4) The envelope containing any notice under this Act 
shall have printed thereon the words “Office of Land Titles”, 
and a request in the prescribed manner for the return thereof 
to the office of land titles in case the person to whom the 
notice is addressed cannot be found. 


(5) On the return of any envelope containing any notice 
the master shall act in the matter requiring the notice to be 
given in the- manner prescribed. R.S.0.°1937,'c.174, s. T15. 


116. A purchaser for valuable consideration when regis- 
tered shall not be affected by the omission to send any notice 
by this Act directed to be given, or by the non-receipt thereof. 
RiS.0.-1937, co 174 see 6: 


SPECIFIC PERFORMANCE 


117.—(1) Where an action is instituted re the specific 
performance of a contract relating to registered land, or a 
registered charge, the court having cognizance of the action 
may by such mode as it deems expedient cause all or any 
persons who have registered estates or rights in the land or 
charge, or have entered notices, cautions or inhibitions against 
the same to appear in the action and show cause why the 
contract should not be specifically performed, and the court 
may direct that any order made by the court in the action 
shall be binding on such persons or any of them. 


(2) All costs awarded to any person so appearing may, if 
the court so orders, be taxed as between solicitor and client. 
R5.0.41937) Caldas al Wye 


RECTIFICATION OF THE REGISTER 


1 18. Subject to any estates or rights acquired by registra- 
tion In pursuance of this Act, where any court of competent 
jurisdiction has decided that any person is entitled to any 


LAND TITLES Chap. 197 971 


estate, right, or interest in or to any registered land or charge, Imp. 38 & 39 
and as a consequence of such decision the court is of opinion ¥. Cri Noteati 
that a rectification of the register is required, the court may 
make an order directing the register to be rectified in such 
manner as may be deemed just. R.S.O. 1937, c. 174, s. 118. 


119. Subject to any estates or rights acquired by registra- Register to 
tion in pursuance of this Act, if any person is aggrieved by Pe rectified | 
any entry made, or by the omission of any entry from the ° court. 
register, or if default is made or unnecessary delay takes uae: ay 
place in making any entry in the register, any person agbnieved — . ie 
by such entry, omission, default or delay may apply to the 
court in the prescribed manner for an order that the register 
may be rectified, and the court may either refuse the applica- 
tion with or without costs to be paid by the applicant, or may, 
if satisfied of the justice of the case, make an order for the 
rectification of the register. R.S.O. 1937, c. 174, s. 119. 


120. The court, on any application, or in any other matter Costs. 
or proceeding coming before it under this Act, shall have 
the like authority in respect of costs, as it has in any ordinary 
proceeding within its jurisdiction. R.S.O. 1937, c. 174, s. 120. 


121. The master of titles and the local masters of titles Master to 
shall obey the order of any competent court in relation to of are 
any registered land on being served with the order or an office 


copy thereof. R.S.O. 1937, c. 174, s. 121. ye ere 


122.—(1) Upon the conviction under this Act, or under Cancellation 
the criminal law of Canada, of any person for an offence q@eucuent 
whereby such person fraudulently procured an entry on the 
register by reason of which any person other than the rightful 
owner has become the registered owner of land, or by reason 
of which land under this Act has been wrongfully encumbered, 
the proper master of titles, on the application of the rightful 
owner, may cancel such wrongful entry and may enter the 


rightful owner as the registered-owner of the land. 


(2) If while the wrongful entry was subsisting on the register Where land 
any innocent person has been registered as the owner of any foes 
charge upon or any estate, right or interest in the land the fojymoce 
master, instead of cancelling the wrongful entry, may make 
an entry on the register stating the fact of the conviction and 
revesting the land in the rightful owner subject to such 
charge, estate, right or interest, and the land shall thereupon 
be vested in the person named in such last-mentioned entry 


in accordance with the terms thereof. 


(3) This section shall apply to past as well as future cases. Application 
R:8.0.01937,:.c. 174, s..122. of section 
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123.—(1) The proper master of titles may sua sponte 
and without affidavit enter a caution to prevent the dealing 
with any registered land when it appears to him that an error 
has been made in any entry by misdescription of such land or 
otherwise. 


(2) Subject to the rules the master, before the receipt of 
any conflicting instrument, or after notifying all persons 
interested, upon such evidence as appears to him sufficient, 
may correct errors and supply omissions in certificates of 
ownership or of charge, or in the register, or in any entry 
therein, and may call in any outstanding certificate for that 
purpose. 


(3) Where the master under this section restores to the 
register any covenant or condition he may do so with such 
modifications as he deems advisable so as to do the least pos- 
sible injury to the persons affected by their omission or by 
their restoration, and upon notice to the Attorney-General, at 
the same time or subsequently, may determine what damages, 
if any, shall be paid to any of the persons claiming to have 
been injuriously affected by the omission of the covenants or 
by their restoration. R.S.O. 1937, c. 174, s. 123. 


124. Where land has been registered under this Act, and 
the Minister of Lands and Forests under The Public Lands 
Act directs an incorrect patent to be cancelled and a correct 
one to be issued in its stead, the proper master of titles, upon 
receipt of the subsequent patent, if no conflicting instrument 
has been received, shall amend the entry on the register to 
accord with the amending patent, or if a conflicting instrument 
has been received, the master, after notifying all persons 


interested, may make such amendment. R.S.O. 1937, c. 174, 
s, 124. 


FRAUD 


125. Subject to the provisions of this Act, with respect to 
registered dispositions for valuable consideration, any dis- 
position of land or of a charge on land which, if unregistered, 
would be fraudulent and void shall, notwithstanding registra- 


tion, be fraudulent and void in like manner. R.S.O. 1937, 
Ciro] 43151 2s 


126.—(1) Any person who fraudulently procures, attempts 
to fraudulently procure, or is privy to the fraudulent procure- 
ment of any entry on the register, or of any erasure from the 
register or alteration of the register, shall be guilty of an 
offence under this Act and on summary conviction shall be 
liable to imprisonment for a term of not more than two years, 
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with or without hard labour, or to be fined such sum not 
exceeding $1,000 as the court before which he is tried may 
adjudge. 


(2) Any such entry, erasure or alteration shall be void Fraadulent 
as between all parties or privies to the fraud. R.S.O. 1937, fo he wo” 


c. 174, s. 126. 


(NoTE.—See the provisions of the Criminal Code (Canada), 


as to the fraudulent registration of titles and making false 
affidavits.) 


ASSURANCE FUND 


127.—(1) An assurance fund shall be formed for the Assurance 
indemnity of persons who may be wrongfully deprived of '"* 
land or some estate or interest therein by reason of the land 
being brought under the provisions of this Act, or by reason 
of some other person being registered as owner through fraud, 
or by reason of any misdescription, omission or other error in 
a certificate of ownership of land or of a charge or in any 
entry on the register. 


(2) In order to constitute such fund there shall be payable Constitution 
on the first registration under this Act of any land with %‘"* 
an absolute or qualified title, in addition to all other fees, a 
sum equal to one-fourth of one per cent of the value of the 
land apart from the buildings or fixtures thereon, and one- 
tenth of one per cent of the value of the buildings and fixtures, 
and with a possessory title one-eighth of one per cent of the 
value of the land apart from the buildings or fixtures thereon, 
and one-twentieth of one per cent of the value of the buildings 
and fixtures and on the application to change a possessory title 
to an absolute title, one-eighth of one per cent of the value of 
the land apart from the value of the buildings and fixtures 
thereon, and one-twentieth of one per cent of the value of the 
buildings and fixtures, such value to be determined as of the 
date of the application. 


(3) Where the sum to be paid under subsection 2 does not Where sum 
amount to $1 the amount payable shall be $1. Hees INE Le 


(4) Subject to the rules, money payable under subsections To be paid 
2 and 3 shall be paid into court, with the privity of the an? invested. 
Accountant of the Supreme Court, and shall be placed to 
the credit of an account to be entitled ‘Assurance Fund 
under The Land Titles Act’, and, subject to subsection 5, 
shall be invested from time to time under the direction of 
the court, and the interest or income derived therefrom 


shall be credited to the same account. 
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(5) All money paid under this section and in court at the 
credit of the Assurance Fund and all money hereafter payable 
under this section shall, on his demand, be paid to the 
Treasurer of Ontario. 


(6) Where the amount to be paid into the Assurance Fund 
is not more than $10 no fee shall be payable for a direction 
to the bank to receive the same, and where such amount is 
payable in respect of a proceeding before a local master of 
titles the person desiring to pay the same may, at his own 
risk, transmit the amount by a money order payable to “The 
Accountant of the Supreme Court at Toronto’, in a registered 
letter addressed to the accountant, together with a requisition 
in the prescribed form. 


(7) Subject to the rules, the value of the land shall be 
ascertained by the oath of the applicant unless the proper 
master of titles dispenses therewith. | 


(8) Subject to the rules, if the oath of the applicant is 
dispensed with, or if the master is not satisfied as to the 
correctness of the value stated by the oath of the applicant 
or of any other person, he may require the affidavit or certi- 
ficate in that behalf of a sworn valuator, and such affidavit 
or certificate shall be conclusive. | 


(9) The expense of obtaining such valuation or certificate 
as allowed by the master shall be paid to the master by the 
registered owner before any dealing with the land is registered. 


(10) The master may require any applicant for registration 
to indemnify the Assurance Fund against loss by a bond or 
covenant to His Majesty, either with or without sureties, 
or by such other security as he considers expedient. 


(11) Itshall not be necessary that the assurance fees payable 
on first registration be then paid, but if not then paid the 
same shall be a charge on the land, and the amount with 
interest at five per cent compounded annually shall be stated 
in the entry of ownership to be a charge on the land, and 
no subsequent transfer or charge of the land or any trans- 
mission thereof, or of any part thereof, shall be registered, 
except as is in this section provided, until the amount of such 
charge has been paid into the Assurance Fund and _ proper 
proof of such payment furnished to the master, but this sub- 
section shall not apply to cases coming within subsection 12. 


. (12) In the case of land situate in any of the provisional 
judicial districts where the letters patent or a certified copy 
of the Order in Council granting the land has been forwarded 
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to the local master of titles for the purpose of registration, 
and the amount payable into the Assurance Fund is not paid, 
a note shall be made on the register and on the certificate that 
the land is liable to pay the assurance fee, and no subsequent 
transfer or charge of the land or transmission thereof shall 
be registered until such assurance fee, namely, a sum equal 
to one-fourth of one per cent of the value at the time of 
payment of the land apart from the buildings or fixtures and 
one-tenth of one per cent of the value of the buildings and 
fixtures erected on or affixed thereto before the first registration 
thereof, but not in any case less than $1 in respect of any 
parcel, is paid. 


(13) Where land is sold for taxes, or upon the winding where tana 
up of a company, or under execution, or under the order of Sd i" 
a court, the master may register the new immediate owner- eee en 
ship subject to such charge, and where part of a parcel is 
so sold or is expropriated by any authority other than the 
Crown he may, upon proof of payment of the proportion of 
such Assurance Fund charge which he deems to be fairly 
attributable to the part so sold or expropriated, note in the 
register the fact of such payment in respect of the land so sold 


or expropriated and enter that part as free of the charge. 


(14) Where land exceeding 400 acres is entered in one where land 
parcel the master, upon a transfer of part of such parcel, may, Sxcceds 40 
in like manner, allow payment of a proportionate part of the Pat. 


assurance fees and enter the part transferred free of the charge. 


(15) Where the value of any land is diminished by the payment of 
removal therefrom of timber or minerals after such land has #S4°"%.. 


been located, sold or patented, except where the removal of the of timber. 
timber was under a Crown timber licence, there shall also Cte Mane 
be paid as part of such assurance fee, one-fourth of one per 
cent of the value of the timber or minerals which have been 
removed, and if the Attorney-General is of the opinion that 
it is, in any case, in the public interest that the removal of 
any timber or minerals from any parcel of land should be 
prohibited until the assurance fees chargeable in respect 
thereof have been paid, he may, by notice in writing given to 
the registered owner, prohibit such removal, and may require 
the payment forthwith of the assurance fees chargeable in 
respect thereof, and thereafter no person shall remove any 
timber or minerals from the said land until such payment has 
been made and noted in the register, and upon such notice 
being given, the Attorney-General may recover from the 
registered owner, or from any person who has removed 
timber or minerals from the said land, the amount payable to 
the Assurance Fund in respect of the land, including the 


timber and minerals, and any person from whom the said 
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amount, or any part thereof has been collected, may recover 
the same from the registered owner, unless there is an agree- 
ment with the registered owner to the contrary. 


(16) Where land is forfeited to or is expropriated by the 
Crown without the assurance fees chargeable in respect of 
such land having been paid, and the said land is subsequently 
granted by the Crown, the like assurance fees shall be payable 
thereon as if such land were then being patented for the first 
time, and subsection 12 shall apply to the said land. R.S.O. 
193 7incs lel 4s: a2 F | 


128.—(1) Any person wrongfully deprived of land, or of 
some estate or interest therein, by reason of the land being 
brought under this Act, or by reason of some other person 
being registered as owner through fraud or by reason of any 
misdescription, omission or other error in any certificate of 
ownership or charge, or in any entry on the register, shall be 
entitled to recover what is just, by way of compensation or 
damages, from the person on whose application the erroneous 
registration was made, or who acquired the title through the 
fraud or error. 


(2) Subsection 1 shall not render liable any purchaser or 
mortgagee in good faith for valuable consideration by reason 
of the vendor or mortgagor having been registered as owner 
through fraud or error, or having derived title from or through 
a person registered as owner through fraud or error, whether 
the fraud or error consists in a wrong description of the 
property or otherwise. 


(3) If the person so wrongfully deprived is unable by such 
means or otherwise to recover just compensation for his loss 
he shall be entitled to have the same paid out of the Assurance 
Fund, so far as the fund may be sufficient for that purpose 
having reference to other charges thereon, if the application 
is made within six years from the time of having been so 
deprived; or, in the case of a person under the disability of 
infancy, mental incompetency or unsoundness of mind, 
within six years from the date at which the disability ceased. 


(4) The liability of the fund for compensation and the 
amount of compensation shall, subject to appeal to a judge of 
the High Court and from him to the Court of Appeal be 
determined by the Inspector, unless the court or the Inspector 


on application directs some other way of ascertaining and 
determining the same. » 


(5) The costs of the proceedings shall be in the discretion 
of the court or of the Inspector, 


LAND TITLES Chap. 197 977 


(6) Any sum paid out of the Assurance Fund may after- How Assur- 
wards, for the benefit of the fund, be recovered by action in po sgcouned” 
the name of the Inspector from the person on whose applica- 
tion the erroneous registration was made or who acquired 
the title through the fraud or error or from his estate, and 
the Inspector’s certificate of the payment out of the Assurance 
Fund shall be sufficient proof of the debt, but where the 
erroneous registration was made or the title acquired by mere 
error and without fraud, credit shall be given for any sum 
which such person may have paid into the Assurance Fund in 
respect of such land. 


(7) Where a registered disposition would, if unregistered, ot reaister 
be absolutely void, or where the effect of the error would be Im 
to deprive a person of land of which he is in possession, or 60-61 V 
in receipt of the rents and profits, the Inspector may, in the * 7 
first instance or after a reference to the court, direct the 
rectification of the register, and in case of such rectification the 
person suffering by the rectification shall be entitled to the 
compensation provided for by this section. R.S.O. 1937, 
Co ars. FAS 


129.—(1) Where any person makes a claim upon the vaiuation of 
Assurance Fund for compensation in respect of land patented Pynins Jands 
as mining land or in respect of any land the chief value of Pensation 
which consists in the ores, mines or minerals therein, and it of oe 
appears that such person is entitled to recover in respect ae 
such land or of some interest therein, in determining the 
amount of compensation to be paid to such person the entire 
value of the land shall not be taken at a greater sum than 
eight hundred times the amount of the fees paid into the 
Assurance Fund in respect of the land, either in the first 


instance or under section 130. 


(2) Where such fees or some part thereof were paid into Apportion- 

the fund in respect of other land in addition to that for which o"’,,, 

a claim is so made without it appearing what amount was 

paid in respect of the particular parcel of land with reference 

to which the claim is made, the fees so paid, or the portion 

thereof as to which the fact may not appear to be otherwise, 

shall be deemed to have been paid pro rata in accordance 

with the acreage or other superficial contents of the whole 

parcel or of the various parcels in respect of which the fees 

were paid. R.S.O. 1937, c. 174, s. 129. 


130.—(1) Where any person taking a transfer or charge Additional 
of any land, coming within the provisions of section 129, is Paymonts 
of the opinion that a value to be determined under such Py transferee, 


section would not furnish a fair basis for compensation jn 
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case of loss he may, with the privity of the proper master of 
titles, pay into court to the credit of the Assurance Fund 
such further sum as shall, with the amount previously paid 
into the Assurance Fund in respect of such land, make up 
one-fourth of one per cent of the value of the land at the 
time of making the payment, such value to be determined in 
the manner provided by section 127. 


(2) No such additional payment shall be made, except by 
special leave of the master, unless the same is made within 
three months after the registration of the transfer or charge 
under which such person claims. 


(3) No such payment shall affect the valuation of the land 
where the error which gives the right to compensation was 
committed before such payment was made. 


(4) Where any additional payment is made under this 
section the master shall enter a memorandum of the par- 
ticulars thereof in the margin of the entry of ownership, and 
shall in such entry show the total amount which has been 
paid into the fund in respect of such land. R.S.O. 1937, 
C174, se130. 

131.—(1) No person shall be entitled to recover out of the 
Assurance Fund any compensation where, 


(a) the claim is founded upon a right existing at the time 
of the first registration of the land and the state of the 
title of the land at that time was such that the person 
who was first registered, or the person on whose 
nomination or authorization such registration was 
made, by a duly registered conveyance could have 
conferred, as against the claimant, a valid title to a 
purchaser in good faith for valuable consideration 
without notice of any defect in the title, and no 
sufficient caution had been registered and was in force 
when the application for first registration was made or 
a patent was forwarded for registration and the proper 
master of titles had not actual notice of the defect 
prior to the first registration; | 

(>) the claimant, by direction of the master or in accor- 
dance with the practice of the office, had been served 
with a notice of the proceedings being had in the 
office, whether such proceedings were prior or subse- 
quent to first registration, and failed to appear in 
accordance with the requirements of the notice; or 
if the master had adjudicated against him and he had 
failed to prosecute successfully an appeal against the 
master’s decision; 
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(c) the claimant has caused or substantially contributed where 

to the loss by his act, neglect or default, and the so 
omission to register a sufficient caution, notice, pee aed 
inhibition or restriction to protect a mortgage ee 
deposit or other equitable interest or any unregistered 2@ LV. 
right, or other equitable interest or any unregistered oe Mee 
interest or equity created under section 70 or other- 

wise shall be deemed neglect within the meaning of 


this clause. 


(2) In this section, “‘claimant’’ includes the person actually ee 
making the claim and any person through whom he claims wie 
who he alleges was wrongfully deprived of land or of some 
estate or interest therein. R.S.O. 1937, c. 174, s. 131. 


132.—(1) The Treasurer of Ontario, on receipt of the Treasurer to 
money paid to him under subsection 5 of section 127, shall ose" 
issue to the Accountant of the Supreme Court in trust Ontario peelved | 
Government stock to an amount equal to the sum so received, 
and such stock shall represent the Assurance Fund and be 


available for the same purposes. 


(2) The stock shall be payable or redeemable at such time Conditions 
and shall be subject to such conditions as to inscription, regis- eee 
tration and transfer as the Lieutenant-Governor in Council 
may deem advisable, and shall bear interest at the rate of two 
and one-half per cent per annum. 


(3) The stock, together with the interest thereon, shall be Coe 
charged upon and paid out of the Consolidated Retenite Fund. Hexen 


(4) All sums which become payable out of the Assurance payment 
Fund shall to the extent, but not exceeding the amount, of (Oo Basen 
such fund be paid by the Treasurer of Ontario to the persons 
entitled thereto, out of the Consolidated Revenue Fund, 
on the production of an order of the court or a judge authoriz- 
ing or directing the payment to be made or of a certified copy 
thereof, and the sums so paid out shall be credited as payments 
on account of the stock in the hands of the accountant, and 
the amount thereof shall be reduced accordingly. R.S.O. 
fOST; Cr ia serge. 


WITHDRAWING LAND FROM THE REGISTRY 


133.—(1) Where, after land has been registered, special Application 
circumstances appear or subsequently arise which make it aa 
inexpedient that the land should continue under this Act, !2"* 
the owner may apply in the prescribed manner to the proper 


master of titles for the withdrawal of the land from the Act. 
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(2) If the owner proves before the master that all persons 
interested in the land proposed to be withdrawn consent to 
its withdrawal and satisfies the master that special circum- 
stances exist which render the withdrawal of such land or a 
part thereof expedient, the master may issue his certificate 
describing the land or such part thereof as the consent covers 
and as the master deems proper in such a manner that the 
certificate can be properly registered in the registry office 
for the registry division in which the land is situate, and 
upon the certificate being issued this Act shall cease to apply to 
the land described therein, and the land shall thereafter be 
subject to the ordinary laws relating to real estate and to 
the registry laws. 


(3) The certificate of a local master under this section 
shall not be valid unless approved and countersigned by the 
Inspector. 


(4) Upon the production of the certificate to the registrar 
of deeds and payment of a fee of $1 the certificate shall be duly 
registered. 


(5) This section shall not apply to land registered under 
Secuions L0U., Wis. 1001 nC. Laem loo: 


ADMINISTRATION AND MISCELLANEOUS 
OFFICE OF LAND REGISTRY 


134. There shall be a seal for every office of land titles. 
R.0 193 7ee? b4esiios 


135. The Inspector shall prepare and cause to be printed 
and promulgated such forms and directions as he may deem 
requisite or expedient for facilitating proceedings under this 
Foot) } RESO 103 terri eet oo 


136. The proper master of titles, or any officer of the 
office of land titles authorized by him in writing, or any 
person authorized for a like purpose under The Registry Act, 
may administer an oath for any of the purposes of this Act. 
RS. OF 1937; Gah Ams. 1307 


137.—(1) The proper master of titles in any application 
made to him may act upon depositions or examinations taken 
before any of the special examiners appointed by the court, 
who may administer the requisite oath to any person whose 
deposition or cross-examination the master has requested such 
examiner to take, and any such deposition or examination 
may be taken in shorthand, and any viva voce evidence given 
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before the master may be taken down by a sworn shorthand 
writer if the examining party so desires. 


(2) The master may name the witnesses to be examined or Master to 
he may request the examiner to take the examination of all Girections to 
witnesses produced by any named person or persons or of &@miner. 


any class of witnesses. R.S.O. 1937, c. 174, s. 137. 


138.—(1) The proper master of titles, by summons under Power of 
the seal of his office, may require the attendance of all such SareuE 
persons as he may think fit in any application made to him, “i™®s**:: 
and may in the summons require any person to produce for ae 
inspection any document, deed, instrument or evidence of 
title to the production of which the applicant or any trustee 


for him is entitled. 


(2) He may also, by a like summons, require any person To require 
; production of 
having the custody of any map, plan or book made or kept Blans hooks. 
in pursuance of any statute to produce such map, plan or ° 


book for his inspection. 


(3) He may examine upon oath any person appearing gxamination 
before him, and he may allow to every person summoned by ° °*®- 
him reasonable charges for his attendance. 


(4) Any charges allowed by the master under this section Charges for 
shall be deemed to be charges incurred in or about proceedings attendance, 
for registration of land and may be dealt with accordingly. 


(5) If any person disobeys any order of the master made Disobedience 
under this section the master may certify such disobedience of raers. 
to the court, and thereupon such person may be punished 
by the court in the same manner as if the order were the 


order of the court. 


(6) If any person, after the delivery to him of the summons Non-attend- 


or of a copy thereof, wilfully neglects or refuses to attend ae, 


in pursuance of the summons or to produce such map, dee , questa 
instrument, evidence of title, plan, book or other document leap 38 a8 
or to answer upon oath or otherwise such questions as may Y Gabhe 

be lawfully put to him by the master he shall be guilty of an 

offence and on summary conviction shall be liable to a penalty 


of not more than $50. 


(7) No person shall be required to attend in obedience to Tender of 
any summons, or to produce documents unless the fees and ‘sche 
allowances for his attendance in accordance with the tariff ?™* °° 
of the court are paid or tendered to him. R.S.O. 1937, 


6.0174; siol38. 
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139. The treasurer of the proper municipality, upon pay- 
ment of the fee prescribed by section 138 of The Assessment 
Act, shall furnish to any person requiring the same in respect 
of land registered or with reference to which an application 
for registration is pending, a certificate of payment of taxes, 
charges, rates and assessments, in the prescribed form, or in 
a form as nearly corresponding thereto as the information 
given by his books of office will allow, and the certificate shall 
be binding upon the municipality. R.S.O. 1937, c. 174, s. 139. 


a 


140.—(1) In case of the illness or absence of the master 
of titles or of a local master, or for any other cause, the 
Lieutenant-Governor in Council may appoint a person to 
act as the deputy pro tempore of the master or local master, 
and such deputy, while so acting, shall have all the powers of 
the master or local master for whom he is appointed deputy. 


(2) A person may be appointed under this section who 
shall have power to act from time to time. 


(3) In case of the death of a master the deputy may act 
until his authority is revoked or a master is appointed and 
assumes the duties of his office. R.S.O. 1937, c. 174, s. 140. 


RIGHT TO INSPECT REGISTRY 


141. Subject to such regulations and exceptions and to 
the payment of such sums as may be fixed by general rules, 
any person registered as owner of any land or charge and 
any person authorized by any such owner, or by an order 
of the court, or by general rule, but no other person, may 
inspect and make copies of and extracts from any document 
in the custody of the proper master of titles relating to the 
land or charge. R.S.O. 1937, c. 174, s. 141. 


RULES 


142.—(1) The Lieutenant-Governor in Council, or subject 
to the approval of the Lieutenant-Governor in Council, the 
Rules Committee, under the authority of section 109 of The 
Judicature Act, which is to be read as applying to this Act, 
may make general rules in respect of, 


(a) the mode in which the register is to be made and kept; 


(b) the forms to be observed, the precautions to be taken, 
the instruments to be used, the notices to be given, 
and the evidence to be adduced in all proceedings 
or in connection with the registration, and in par- 
ticular with respect to the reference to counsel of any 


(¢) 


(d) 


(e) 
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title to land proposed to be registered with an 
absolute title; 


the custody of any instruments coming into an office 
of land titles, with power to direct the destruction of 
any of them where they have become altogether 
superseded by entries on the register or have ceased 
to have any effect; 


the duties which are to be performed by the master of 
titles, the local masters and other officers employed, 
and what acts of the master may be done by other 
officers; 


the costs to be charged by solicitors in or incidental 
to or consequential on the registration of land, or 
any other matter required to be done for the purpose 
of carrying this Act into execution, with power to 
require such costs to be payable by commission, 
percentage or otherwise, and to bear a certain 


_ proportion to the value of the land registered, or to 


(f) 


(g) 


(h) 


be determined on such other principle as may be 
thought expedient; 


the taxation of such costs and the persons by whom 
such costs are to be paid; 


any matter by this Act directed or authorized to be 
prescribed ; 


any other matter or thing, whether similar or not to 
those above mentioned, in respect of which it may be 
deemed expedient to make rules for the purpose of 
carrying this Act into execution. R.S.O. 1937, c. 174, 
S42 (h); 194d510.055 )'sxit7: 
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(2) Rules may be made in like manner with respect .f6.the Rules re- 
amount of fees payable under this Act, and regard may be 


had, 


(a) 


(0) 


in the case of the registration of land or of any transfer 
of land on the occasion of a sale, to the value of the 
land as determined by the amount of purchase 
money, or to the value of it to be ascertained in such 
manner as may be prescribed; 


in the case of registration of a charge or of any 
transfer of a charge, to the amount of such charge. 
ReS:Owl937 cco G4, srot42e (2). 


specting fees. 
Imp. 38 & 39 
VCH Sida 


s. 112. 


143.—(1) Subject to the rules, the fees payable in respect pees. 
of such business as is analogous to the business under The Row at 
Registry Act shall be the same as the fees payable to the ©: 386. 
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registrar under that Act, and all other fees and costs, whether 
in respect of business done by the master of titles, local 
master of titles or by other officers, or by solicitors under this 
Act, shall be the same as nearly as may be as are payable in 
like proceedings in the court. 


(2) The stamps for all fees payable on a certificate of owner- 
ship or a certificate of charge shall be affixed to the registered 
transfer or charge and not to the certificate, and all stamps 
payable in respect of registration shall be affixed to the 
instruments registered and not to the entry on the register. 
Re l93 720.1 (a cowl. 


APPEALS 


144. Except as provided by section 113 an appeal shall 
lie from any act, order or decision of the master of titles or 
a local master of titles under this Act to a judge of the High 
Court and from him to the Court of Appeal. R.S.O. 1937, 
c. 174, s. 144. 


145. Any person affected by an order made under this 
Act by a judge of the High Court may appeal from him to 
the Court of Appeal within the prescribed time, and subject 
to the rules in like manner as in the case of other appeals to 
that court. RS: O° 193776 174 so: 


ERRORS IN PROCEEDINGS 


146. No application, order, affidavit, certificate, registra- 
tion or other proceedings shall be invalid by reason of any 
mistake not affecting the substantial justice of the proceeding. 
R.S.O. 1937,-c. 174, s. 146. 


OATH OF OFFICE AND SECURITY BY OFFICERS 


147.—(1) The master of titles, before he enters upon the 
duties of his office, shall take and subscribe before a judge of 
the court the oath of office in the following form: 


I, A.B., do solemnly swear that I will faithfully, and to the 
best of my ability, perform the duties of the office of master of 
titles. 


(2) Every local master of titles and every deputy of the 
master of titles or of a local master, before he enters upon 
the duties of his office, shall take and subscribe an oath of 
ie similar to that required to be taken by the master of 
titles. 
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(3) In the case of a local master or of a deputy of a local Before whom 
master, the oath may be taken before a judge of the county * P¢ ke: 
or district court. 


(4) The oaths of office shall be transmitted to the Provincial To be trans- 
Secretary. R.S.O. 1937, c. 174, s. 147. Preciega 


Secretary, 


148. Before the master of titles or a local master of titles Bona of 
enters upon the duties of his office he shall furnish security ™*"" 
in accordance with The Public Officers Act. R.S.O. 1937, Bey, Stat 
c. 174, s. 148. 


MASTERS OR OFFICERS NOT TO ACT AS AGENTS FOR INVESTORS 


149.—(1) No master of titles, officer or clerk appointed Master, etc., 
under this.Act shall, directly, or indirectly,.act as.the agent deen ote, of 
of any corporation, society, company or person investing Vester. 
money and taking securities on land, or advise for any fee or 
reward, or otherwise, upon titles to land, or practise as a con- 
veyancer or Carry on or transact within the office any business 
or occupation other than his duties as such master, officer 
or clerk, or as holder of some other office under the Govern- 


ment of Ontario. 


(2) This section shall apply to every local master, but as Application 
applied to him and the officers and clerks in his office, the % "°™ 
word “land” shall mean land within the county, city, town 
or district for which he is local master. R.S.O. 1937, c. 174, 

s. 149. 


EXTENSION OF ACT TO OTHER LOCALITIES AND EXPENSES 


150.—(1) The council of a county, or of a city or town Adoption of 
separated from the county for municipal purposes, may pass a Tanlecaln 
by-law declaring it expedient that the provisions of this Act 
be extended to the county, city or town. 


(2) The corporations of the County of York and City of Accommoaa- 
Toronto and of any county, city or town which has passed or aupolied be 
passes a by-law under subsection 1 shall provide proper fire- ™U™Palty- 
proof and other accommodation for an office of land titles, 
and, so far as the expenses of the office are not covered by the 
fees collected thereat, the corporation shall pay the same, 
including the salary of the master of titles of the locality, 
and all necessary and proper books, statiqnery, furniture, and 
lighting, cleaning and heating of the office, and attendance, 
and other matters and things incident to the proper conduct 


of the business of the office, 
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(3) Where this Act is extended to a county which includes 
a city or town separated from the county for municipal pur- 
poses, the city or town and county shall share the expenses to 
be borne by the locality under this Act, in such proportions 
as may be determined by arbitration under The Municipal 
Act, in case the councils interested do not agree in respect 
thereto. 


(4) Where such a by-law has been passed and proper 
accommodation has been provided either in connection with 
the registry office or at some other convenient place to the 
satisfaction of the Inspector, and approved by the Lieutenant- 
Governor in Council, the Lieutenant-Governor may, by his 
proclamation, extend the operation of this Act to such county, 
city or town from a day to be named in the proclamation. 


(5) The fact of the conditions precedent to the issue of 
such proclamation having been performed shall be con- 
clusively established by the issue of the proclamation. R.S.O. 
1937, c. 174, s. 150. 


151.—(1) Where not less than 20 ratepayers of any 
county in which is situate a city or a town to which the 
provisions of this Act have been extended, who are owners of 
land situate in such county of the aggregate assessed value 
of $400,000, petition the Lieutenant-Governor in Council for 
the issue of a proclamation extending the provisions of this 
Act to the county, and the Lieutenant-Governor in Council 
declares that it is expedient that the same should be so 
extended, the provisions of section 150 shall apply to such 
county as fully as they would have been applicable had a 
by-law been passed by the council of the county. 


(2) In the cases provided for by subsection 1 the local 
master shall not be entitled to be paid a salary, unless the 
county council passes a resolution for the payment to him of 
a salary to be provided by the county, but such local master 
shall be entitled to retain for his own use the fees collected 
upon proceedings in his office. 


(3) All costs and expenses incurred in introducing the land 
titles system into the county, or incurred during one year there- 
after in connection therewith, shall be paid by the petitioners. 


(4) The owners of land which is assessed as land of non- 
residents shall be deemed ratepayers within the meaning of 
this section. R.S.O. 1937, c. 174, s. 151. 
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152.—(1) Where this Act applies to a county, city or surplus fees 
town entitled to receive money under section 107 of The state aioe. 
Registry Act the registrar shall pay to the Treasurer of Ontario, * be applied 


to be applied, so far as necessary, in defraying the salary eee OL 
of the master and other expenses of the office, the money office. 
payable either directly or indirectly to the county, city or 

town under that Act, and the Treasurer shall pay the balance 

to the county, city or town, and if the amount so paid to the 
Treasurer is not sufficient the residue, or if nothing is payable 

by the registrar, the whole of such salary and expenses shall 

be made good to the Province of Ontario by the corporation 


of the county, city or town. 


(2) Where, however, the fees collected in any such land surpius after 
titles office exceed the expenses thereof, the Treasurer of Beooncoy 
Ontario shall pay over to the corporation or corporations, who ef Saee 
would have been liable to make up a deficit, the amount of ™¥nicipality. 


SUCH OxGeser pion 10a 1h Ciunl JA, shoo: 


LocAaL MASTERS OF TITLES 


153.—(1) Where at the time of the issue of a proclamation Local 
under section 150 there is a referee of titles, under The Quieting iets a 
Titles Act, residing in the locality such referee shall ex officio ine Rey 
be the first local master of titles therefor, unless he practises ¢. 326. 
as a barrister or solicitor, or is a judge of the county court, 
and he shall hold the office during the pleasure of the Lieu- 


tenant-Governor in Council. 


(2) Subject to subsection 1 the Lieutenant-Governor in Appointment 
Council may appoint a master of titles for any locality in rae 
which this Act is in force to be styled ‘‘The Local Master of 
Titles” for the county, city, town or district, as the case may 


be, who shall hold office during pleasure. 


(3) The person appointed may, in the discretion of the Qualifica- 
Lieutenant-Governor in Council, be a judge of a county or ae 
district court, a barrister or solicitor, whether practising or 
not, or a registrar, or a deputy local master of titles having 
five years practice in a land titles office. 


(4) The local master of titles shall be paid by salary or Salary to be 
fixed by the 


fees for his services in that capacity, such salary to be fixed Lieutenant- 
by the Lieutenant-Governor in Council from fime to time, Goucc 
with reference to the amount or probable amount of the 
business, on the report of the Inspector and shall be paid 
for his services in entering patents under sections 160 to 163 


such sum as the Lieutenant-Governor in Council shall direct. 
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Order to be (5) The Order in Council shall be laid before the Assembly 

laid before 2 : 5 A 3 

Assembly. as provided in respect of Orders in Council under section 100 
ev. iaU., 


c. 190. of The Judicature Act. 
Commuta- : 2 ie < 5 
Coma ge ro Oya ne _ieurenamt Governor in Council may commute the 


registrar or fees payable to a registrar of deeds or local master of titles 

ocal master ; : 

of titles. in any county or district whether both offices are held by one 
officer or otherwise for a fixed sum each year, provided that 
such sum shall not exceed the income which such registrar 
or local master would have derived from fees during such 
year, and the fees so commuted shall, on or before the 15th 
day of January in each year, be paid over to the Treasurer 
of Ontario in the case of a district for the use of the Province, 
and in the case of a county or city shall be subject to such 
division between such county or city and the Province as the 
Lieutenant-Governor in Council may direct. 


Apportion- (7) Where such registrar or local master holds office for 
mutation. part of a year he or his executors or administrators shall be 
entitled to the just proportion of such commuted fixed sum. 
RiS-OL1LOS 7 cic los. 
DUTIES AND POWERS OF LOCAL MASTERS 
ee 154. Except where otherwise provided by this Act every 


authority local master of titles, in respect to land situate within the 

and duties. : . : : : 
territory for which he is appointed, shall have all the authority 
of and perform all the duties which, in the County of York, 
are performed by the master of titles, subject to appeal in 
the same manner. R.S.O. 1937, c. 174, s. 154. 


FIRST REGISTRATION 


Local master 15 5.- (1) Li.alpgnan application toulicah registration, the 


epee local master of titles finds that the applicant or his nominee 
Toronto. is entitled to be registered he shall sign a memorandum to 
that effect at the foot of the application and draft entry and 
shall transmit the same to the master of titles at Toronto, 
with the deeds, evidence and other papers before him, and a 


draft of the entry of ownership proposed to be made. 


ae (2) If the master of titles at Toronto concurs in the opinion 
es of the local master he shall approve thereof and shall return 
the papers transmitted to him, and the local master may 
thereupon register the applicant or his nominee as owner. 
Where phys i 
alas (3) If the master of titles at Toronto does not concur in 


hot eute does the opinion of the local master he shall communicate his 
opinion to the local master and shall cause such action to be 
taken as he deems expedient, and if his objections are not 
removed by explanations or additional evidence the applicant 
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or his nominee shall not be registered unless the court on 
appeal, or on a case stated for its opinion, otherwise directs. 


(4) If there is a contest upon the decision of the master of Stay of 
: : ; ; nies r s 
titles at Toronto concurring in the local master’s opinioninease 
registration shall be delayed for 10 days to enable anyone §2Rea4, 


who so desires to appeal. R.S.O. 1937, c. 174, s. 155. 


156. Except as provided in subsection 4 of section 160, Exception to 
section 155 shall not apply to applications coming within SPeoiee. 
sections 160, 161 and 163, or to applications for a possessory 
title, or for the registration of leasehold land where the 
freehold or other estate out of which the lease is derived is 
registered land, or where a declaration of the title of the lessor 


to grant the lease is not required. R.S.O. 1937, c. 174, s. 156. 


157.—(1) Where upon an application for first registration Request of 
the master of titles or Inspector requires to examine any Ta tbor ter 
instruments registered in a registry office situate outside of 2cuments. 
the City of Toronto, the master or Inspector may request the 
registrar of the registry division in which the land lies to 
transmit any instrument appearing on the abstract or required 
in connection with the application which the master or 


Inspector desires to examine. 


(2) The registrar upon payment of his proper fees shall Duty of 
comply with the request and shall transmit the documents? *"*” 
by registered post or by express and shall send therewith 
a list of the documents transmitted and shall retain a copy 
of the list. 


(3) The master or Inspector shall return the documents as Documents 
soon as practicable by registered post or by express, sending 12)? ag. 
therewith to the registrar a list of all the documents so returned 
and keeping a copy of the list. 


(4) The registrar, in addition to his usual fees for the pro- aaditional 
duction of a document, shall be entitled to an additional fee Wes .tear. 
of 10 cents for each document transmitted as compensation 
for his trouble in respect of such transmission, the preparation 
of the list and returning the documents to their proper files. 

RUS. O! 19879 &/ 174, S157. 


SUBSEQUENT REGISTRATION 


158. If, on the application for the registration of an gubmission 
instrument after a first registration or for the registration of Of,ca8e [¢ 
a transmission, the local master of titles is unable to come to Mules at 


a clear conclusion as to the action which he should take he LE ys 


shall delay making the required entry until he has stated the doubt. 
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facts to the master of titles at Toronto for his opinion, and 
in submitting the case the local master shall state his own 
view and his reasons therefor. R.S.O. 1937, c. 174, s. 158. 


INSPECTOR 


159. The Inspector shall, subject to the rules, have the 
like powers and duties as under The Registry Act, and such 
other duties as may be required of him by this Act, or by 
the rules, or as he may be required by the Lieutenant-Governor 
in’ Cone to" perforant. RIS. OF POST cP ta Sh 199: 


REGISTRATION OF NEWLY PATENTED LANDS IN DISTRICTS 


160.—(1) Where any land situate in a provisional judicial 
district is granted by letters patent or by order of the Lieu- 
tenant-Governor in Council the letters patent or a certified 
copy of the Order in Council shall be forwarded to the local 
master of titles of the district for the purpose of the grantee 
being entered as the first registered owner of the land, with 
any necessary qualifications. 


(2) Subsection 1 shall not apply to land covered with the 
waters of Lake Huron adjacent to the Great Manitoulin 
Island, Cockburn Island or Fitzwilliam Island, in the District 
of Manitoulin, or adjacent to any island which, in whole or 
in part, lies between headland and headland around such 
three islands. 


(3) It shall not be necessary to issue a notice in respect 
of a caution or adverse claim which has been lodged if, by the 
certificate of the Minister or Deputy Minister of Lands and 
Forests, it appears that the claim in respect of which such 
caution or adverse claim was lodged was considered by the 
Minister and disposed of before the issue of the patent, and 
if before the receipt of such a certificate any proceedings 
have been taken by a local master in respect of such caution 
or adverse claim he shall thereupon discontinue the same 
and disallow any objection or claim founded thereon and 
make such order as to costs as he deems just. | 


(4) Where there is no contest as to the rights of the parties 
the local master may make the requisite entry and issue his 
certificate; but in case of a contest he shall transmit the 
papers to the master of titles at Toronto before registering 
the patentee as owner, and shall otherwise proceed as provided 
in section 155. 


(S) Where the cautioner consents to the registration of the 


patentee the local master need not issue any notice on account 
of such caution. 
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(6) Letters patent from the Crown demising land or mining Patents de- 
rights for a term of years, or for any greater estate; prantediter menue” 


on or after the 31st day of December, 1887, shall be deemed SC pedstyaeicat 


to have been and to be within the provisions of this section, this section. 
Rese 193 7c. 174669160: 


161. Where land situate in a provisional judicial district Registration 
has been patented by the Government of Canada the local etter ae 
master of titles shall have authority to register the patentee 
as owner of such land and may do so without submitting his 
finding upon the application to the master of titles at Toronto 
for his concurrence. R.S.O. 1937, c. 174, s. 161. 


162.—(1) Upon an entry of ownership being made the Notice py 
local master of titles, unless the land is free grant or otherwise woe 
exempt from execution, shall, in the prescribed form, notify 
the sheriff in whose bailiwick the land lies of the entry of the 
patentee as owner. 


(2) The notice shall be sent by registered post, and no After what 
entry of any dealing with the land shall be made in the Pate neue 
register until 14 days after the mailing of the notice, unless ™ Tesister- 


proof is previously made that the land is not liable to any 
execution. 


(3) The sheriff, upon receipt of the notice, shall forthwith Action of 
transmit to the local master a copy of any execution in his foeaatasiee 
hands affecting the land of the patentee, and if within the 2“? 2° 
14 days no copy of an execution against the land of the 
patentee is received from the sheriff, the local master may 
assume that the land is not subject to any execution and may 
enter subsequent dealings with the land accordingly, and as 
against such entry no claim shall afterwards be sustained in 
respect of an execution against the patentee. 


(4) Where the local master receives from the sheriff a Entry where 
copy of an execution affecting the land an entry thereof execution 
shall be made against the land and all dealings with it shall ™@*!¥e4- 
be subject to such execution. R.S.O. 1937, c. 174, s. 162. 


163.—(1) Where a patent for land is forwarded to a local Registration 
: 5 Se of transferee 
master of titles, under section 160, and it is made to appear of patentee. 
to him that the patentee since the date of the patent has 
transferred the land to some other person the transferee, or 
in case of a further transfer or transfers the ultimate trans- 
feree of the land, shall be entered as the first registered owner 
and shall be described as the transferee of the patentee or 
otherwise according to the fact. 
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(2) Before entering a transferee as first registered owner 
the local master shall require evidence to be produced showing 
that there is no execution affecting the land. R.S.O. 1937, 
c. 174, s. 163. 


164. Where notices or other proceedings are necessary the 
local master shall be entitled to charge in addition to his 
disbursements the like fees as are payable to the master of 
titles in respect of similar proceedings. R.S.O. 1937, c. 174, 
s. 164. 
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CHAPTER 198 
The Land Transfer Tax Act 


1.—(1) Notwithstanding anything to the contrary in The Tax on 
Registry Act,a tax of one-fifth of one per cent upon the amount chiant® 
of the purchase price shall be paid by the party registering Rey. stat., 
same upon every transfer, conveyance, deed, instrument or © 336 
writing whereby any land, tenements or other realty sold is 
granted, assigned, transferred or otherwise conveyed to or 
vested in the purchaser or purchasers, or in any other person 
or persons by his, her or their direction. R.S.O. 1937, 

Cr olacet. 


(2) Where any such instrument or instruments May De Tex to be 
registered or entered in more than one registry office or land pone 
titles office or in a registryand land titles office, the tax imposed "sistration. 
hereby shall be payable once only in respect of any one transfer 
or conveyance, and shall be payable upon the delivery to the 
registrar or lodging in the land titles office the first instrument 
registered or lodged in such transaction. R.S.O. 1937, 


Corsa. 


(3) No tax shall be payable under this Act by the Crown Exception. 
or by any foreign state. 1949, c. 49, s. 1. 


2. The tax shall be collected by the registrar or master Collection 
of titles, as the case may be, before he registers the transfer, ee. ee 
conveyance, deed or other instrument, and a registrar Oly 
master of titles not paid by salary shall be entitled to retain 
to his own use two per cent of the moneys collected by him 


under subsection 1 of section 1. R.S.O. 1937, c. 31, s. 2. 


3. The registrar and master shall within the first week of Monthly 
each month send to the Treasurer of Ontario a statement of fevisuae 
the amount collected during the previous month in respect of #4 ™@ster- 
said tax and shall pay over the amount thereof, less the per- 
centage provided for in section 2, to the Treasurer of Ontario 


for the uses of Ontario. R.S.O. 1937, c. 31, s. 4. 


4.—(1) There shall be filed with the registrar or master an Amdavit. 
affidavit setting out the true consideration for the sale or 
transfer and the full and true amount in cash and the value 
of any property or security included in the consideration, 
and the amount or value of any lien or encumbrance subject 
to which the sale or transfer was made. 
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(2) The affidavit may be made by the purchaser or vendor 
or by any person acting for them under a power of attorney, 
or by an agent accredited in writing by the purchaser or 
vendor, or by the solicitor for either of them, or by some other 
person approved by the Treasurer of Ontario. 


(3) The affidavit shall state that the person making it 
has personal knowledge of the facts stated in the affidavit, 
and there shall be filed therewith the power of attorney or the 
accredited agent’s authority referred to in subsection 2. 
R'SO/ 1937 cr sive. S513) 


(4) If the registrar or master is not satisfied that the 
affidavit sets out the true consideration for the sale or transfer, 
he may refuse to register the instrument to which the affidavit 
relates until the Controller of Revenue has signified over his 
signature that he is satisfied that the consideration stated in 
the affidavit is the true consideration. 1950, c. 35, s. 1. 


(5) Where the affidavit is made by the vendor or any person 
acting as attorney, agent or solicitor for the vendor, the vendor 
shall be personally liable to the Treasurer of Ontario jointly 
and severally with the purchaser for the amount of the tax 
payable under this Act. 


(6) Where the vendor is compelled to pay the tax payable 
under this Act or any part thereof, he shall have the right to 
recover any amount of such payment from the purchaser in 
an action in any court of competent jurisdiction. R.S.O. 
10ST col esto) 


5. The Lieutenant-Governor in Council may make regula- 
tions prescribing the form of affidavit referred to in section 4, 
and generally for the better carrying out of the provisions of 
thissAct,. Reo. OF 1037ece sis a0: 


6. Where the lands covered by the transfer, conveyance or 
deed are partly in one registry division and partly in another 
or parts of the land are registered under The Land Titles Act 
and parts are subject to The Registry Act, the registrar or 
master receiving the tax shall retain the percentage mentioned 
in section 2, and shall pay over to the registrar or master in 
whose office any conveyance or transfer is subsequently 
registered or entered, such proportion of the percentage as 
may be agreed upon between them, and in case of disagree- 
ment the amount to be paid shall be determined by the 
Inspector of Legal Offices. R.S.O. 1937, c. 31, s. 7. 
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7. Where the right of the registrar or master to require Payment 
the payment of the tax or any portion thereof under this Weper se 
is disputed by the person registering or lodging the transfer Protest. 
or conveyance, the tax may be paid under protest and the 
registrar or master shall give a receipt in writing signed by 
him for the amount paid, and shall state that the same has 
been received, and shall thereupon refer the matter to the 
decision of the Treasurer of Ontario or such official as the 
Treasurer may appoint, who may order the refund of the 
tax or any portion thereof to the person who paid it. R.S.O. 

LOST Olas. O 


8. Any person authorized for a like purpose under T he Administra- 
Land Titles Act or under The Registry Act may administer *°" °! ts: 
an oath for any of the purposes of this Act. R.S.O. VEY ie 
cross. 10: 
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CHAPTER 199 
The Landlord and Tenant Act 


INTERPRETATION 


1. In this Act, Interpre- 


tation. 


(a) “crops” means all sorts of grain, grass, hay, hops, 
fruits, pulse and other products of the soil; 


(6) “landlord” includes lessor, owner, the person giving 
or permitting the occupation of the premises in 
question, and his and their heirs and assigns and legal 
representatives, and in Parts II and III also includes 
the person entitled to the possession of the premises; 


(c) “standing crops” means crops standing or growing on 
the demised premises; 


(d) “tenant” includes lessee, occupant, sub-tenant, under- 
tenant, and his and their assigns and legal representa- 
tivess) Ux ta Oho, cn 100 cade 


ek L al 


RELATION OF LANDLORD AND TENANT 


2. The relation of landlord and tenant shall not depend on Relation of 
tenure, and a reversion in the lessor shall not be necessary in @ndlord and 
order to create the relation of landlord and tenant, or to make 
applicable the incidents by law belonging to that relation; nor 
shall it be necessary in order to give a landlord the right of 
distress that there is an agreement for that purpose between 


the parties. 1R.S.0.°1937/:¢1'219)s) 2) 


COVENANTS RUNNING WITH REVERSION, ETC. 


3. All persons being grantees or assignees of the King, or of Remedies 
any person other than the King, and the heirs, executors, suc- ake aby 
cessors and assigns of every of them, shall have and enjoy like reversion. 
advantage against the lessees, their executors, administrators, 
and assigns, by entry for non-payment of the rent, or for doing 
of waste, or other forfeiture, and also shall have and enjoy all 
and every such like and the same advantage, benefit, and 
remedies, by action only, for the non-performance of other con- 
ditions, covenants, or agreements, contained and expressed in 
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the indentures of their said leases, demises or grants against all 
and every of the said lessees and grantees, their executors, 
administrators, and assigns as the said lessors or grantors 
themselves, or their heirs or successors, might have had and 
enjoyed at any time or times. Kio O-19377cx 217s: 


4. Rent reserved by a lease and the benefit of every cove- 
nant or provision therein contained, having reference to the 
subject-matter thereof, and on the lessee’s part to be observed 
or performed, and every condition of re-entry and other con- 
dition therein contained shall be annexed and incident to and 
shall go with the reversionary estate in the land or in any part 
thereof, immediately expectant on the term granted by the 
lease, notwithstanding severance of that reversionary estate, 
and shall be capable of being recovered, received, enforced and 
taken advantage of by any person from time to time entitled, 
subject to the term, to the income of the whole or any part, 
as the case may require, of the land leased. R.S.O. 1937, 
c. 219, s. 4. 


5. The benefit of every condition of re-entry or forfeiture 
for a breach of any covenant or condition contained in a lease 
shall extend to and be enforced and taken advantage of 
by the person from time to time entitled, subject to the term, 
to the income of the whole or any part, as the case may require, 
of the land leased, although that person became, by con- 
veyance or otherwise, so entitled after the condition of 
re-entry or forfeiture had become enforceable. R.S.O. 1937, 
C21 Ssh, 


6. All lessees and grantees of lands, tenements, rents, 
portions, or any other hereditaments for term of years, life or 
lives, their executors, administrators, and assigns shall and 
may have like action, advantage, and remedy against all and 
every person who shall have any gift or grant of the King, 
or of any other persons, of the reversion of the same lands, 
tenements and other hereditaments so let, or any parcel 
thereof, for any condition, covenant, or agreement, contained 
or expressed in the indentures of their leases as the same 
lessees or any of them, might and should have had against 


their said lessors, and grantors, their heirs, or successors. 
Ris. Oo037 0. 2 bO 4s. 0: 


7. The obligation of a covenant entered into by a lessor 
with reference to the subject-matter of the lease shall, if and as 
far as the lessor has power to bind the reversionary estate 
immediately expectant on the term granted by the lease, be 
annexed and incident to and shall go with that reversionary 
estate, or the several parts thereof, notwithstanding severance 
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of that reversionary estate, and may be taken advantage of 
and enforced by the person in whom the term is from time to 
time vested by conveyance, devolution in law, or otherwise, 
and, if and as far as the lessor has power to bind the person 
from time to time entitled to that reversionary estate, such 
obligation may be taken advantage of and enforced against 
any person so entitled. R.S.O. 1937, c. 219, s. 7. 


APPORTIONMENT OF CONDITION OF RE-ENTRY 


8. Notwithstanding the severance by conveyance, sur- Apportion- 
render or otherwise, of the reversionary estate in any land Hidoha Gas 
comprised in a lease, and notwithstanding the avoidance or 6ev"*"™ 
cessor in any other manner of the term granted by a lease as 
to part only of the land comprised therein, every condition or 
right of re-entry, and every other condition contained in the 
lease, shall be apportioned, and shall remain annexed to the 
severed parts of the reversionary estate as severed, and shall 
be in force with respect to the term whereon each severed part 
is reversionary, or the term in any land which has not been 
surrendered, or as to which the term has not been avoided or 
has not otherwise ceased, in like manner as if the land com- 
prised in each severed part, or the land as to which the term 
remains subsisting, as the case may be, had alone originally 
been comprised in the lease. R.S.O. 1937, c. 219, s. 8. 


SUB-LESSEE NOT TO HAVE RIGHT TO CALL FOR TITLE 


9.—(1) On a contract to grant a lease for a term of years On sub- 
to be derived out of a leasehold interest, with a leasehold t6 Teaschold 
reversion, the intended lessee shall not have the right to call Teyersion n° 


for the title to that reversion. required. 


(2) This section applies only if and as far as the contrary Saving. 
intention is not expressed in the contract, and shall have 
effect subject to the terms of the contract and to the provisions 
therein contained. R.S.O. 1937, c. 219, s. 9. 


DEFECTS IN LEASES MADE UNDER POWERS OF LEASING 


10. Where, in the intended exercise of any power of leasing, Eftect of 
: : lease where 
whether derived under a statute or under any instrument there is 


1 . deviation 
lawfully creating such power, a lease has been, or is hereafter #os7 es 


granted which is, by reason of the non-observance or omission of the power 
of some condition or restriction or by reason of any other 
deviation from the terms of such power, invalid as against 
the person entitled, after the determination of the interest 
of the person granting such lease, to the reversion, or against 


other the person who, subject to any lease lawfully granted 
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under such power, would have been entitled to the land 
comprised in such lease, such lease, in case the same was made 
in good faith and the lessee named therein, his heirs, executors, 
administrators, or assigns have entered thereunder, shall 
be considered a contract for a grant at the request of the 
lessee, his heirs, executors, administrators, or assigns of a valid 
lease under such power, to the like purport and effect as such 
invalid lease, save so far as any variation may be necessary 
in order to comply with the terms of such power, and all per- 
sons who would have been bound by a lease lawfully granted 
under such power shall be bound by such contract; but no 
lessee under any such invalid lease, his heirs, executors, 
administrators, or assigns, shall be entitled by virtue of any 
such contract to obtain any variation of such lease, where the 
persons who would have been bound by such contract are 
willing to confirm such lease without variation. R.S.QO. 1937, 
¢), 2195 sol QO 


14. Where, upon or before the acceptance of rent under 
any such invalid lease, any receipt, memorandum or note in 
writing confirming such lease is signed by the person accepting 
such rent, or some other person by him thereunto lawfully 
authorized, such acceptance shall, as against the person so 
accepting such rent, be deemed a confirmation of such lease. 
R,S.0. 1937, '\G22 19 oul. 


12. Where, during the continuance of the possession taken 
under any such invalid lease, the person for the time being 
entitled, subject to such possession, to the land comprised in 
such lease, or to the possession or the receipt of the rents and 
profits thereof, is able to confirm such lease without variation, 
the lessee, his heirs, executors, or administrators, or any person 
who would have been bound by the lease if the same had been 
valid, upon the request of the person so able to confirm the 
same, shall be bound to accept a confirmation accordingly, and 
such confirmation may be by memorandum or note in writing 
signed by the persons confirming and accepting, or by some 
other persons by them thereunto lawfully authorized, and, 
after confirmation and acceptance of confirmation, such lease 
shall be valid and shall be deemed to have had from the 
granting thereof the same effect as if the same had been 
erigimallyavalid.. .Rio.O41937 50.4210) cabs 


13. Where a lease granted in the intended exercise of any 
power of leasing is invalid by reason that, at the time of the 
granting thereof, the person granting the same could not law- 
fully grant such lease, but the estate of such person in the land 
comprised in such lease has continued after the time when 
such, or the like lease, might have been granted by him in the 
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lawful exercise of such power, such lease shall take effect and 
be as valid as if the same had been granted at such last men- 
tioned time, and all the provisions of sections 10 to 15 shall 
apply to every such lease. R.S.O. 1937, c. 219, s. 13. 


14. Where a valid power of leasing is vested in, or may be what shall 
exercised by, a person granting a lease, and, by reason of the Pe deemed | 
determination of the estate or interest of such person or other- Sxenenol 
wise, such lease cannot have effect and continuance according 
to the terms thereof independently of such power, such lease 
shall for the purposes of sections 10 to 13, be deemed to be 
granted in the intended exercise of such power although such 
power is not referred to in such lease. R.S.O. 1937, c. 219, 


S, 4. 


15. Nothing in sections 10 to 14 shall extend to, prejudice Saving the 
or take away any right of action, or other right or remedy jess, f he. 


to which, but for sections 10 to 14, the lessee named in any Cortain_ 
such lease, his heirs, executors, administrators or assigns Peson's PeEe 
would or might have been entitled under or by virtue of any of re-entry. 
covenant for title or quiet enjoyment contained in such lease 

on the part of the person granting the same, or prejudice or 

take away any right of re-entry or other right or remedy to 

which, but for such sections, the person granting such lease, 

his heirs, executors, administrators or assigns, or other person, 

for the time being entitled to the reversion expectant on the 
determination of such lease, would or might have been 

entitled for or by reason of any breach of the covenants, 
conditions, or provisoes contained in such lease, and on the 

part of the lessee, his heirs, executors, administrators or assigns 


to be observed and performed. R.S.O. 1937, c. 219, s. 15. 


MERGER, ETC., OF REVERSIONS 


16. Where the reversion expectant on a lease of land peect of 
merges or is surrendered, the estate which for the time being Mrencer 
confers as against the tenant under the lease the next vested Sasceees 
right to the land shall, to the extent of and for preserving eras 
such incidents to and obligations on the reversion as but for 
the surrender or merger thereof would have subsisted, be 
deemed the reversion expectant on the lease. R.S.O. 1937, 


os A pe eS 
RIGHT OF RE-ENTRY 


17.—(1) In every demise, whether by parol or in writing rRignt of 
and whenever made, unless it is otherwise agreed, there shall fOcpey,00 
be deemed to be included an agreement that if the rent of rent. 


reserved, or any part thereof, remains unpaid for 15 
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days after any of the days on which the same ought to have 
been paid, although no formal demand thereof has been 
made, it shall be lawful for the landlord at any time thereafter, 
to re-enter into and upon the demised premises, or any part 
thereof in the name of the whole, and to have again, re-possess 
and enjoy the same as of his former estate. 


eae (2) In every such demise there shall be deemed to be 
for re-entry jncluded an agreement that if the tenant or any other person 
on conviction . c : : 4 oe aes ° 

of tenant is convicted of keeping a disorderly house, within the meaning 


for keepin tae 4 K 
disorderly, of the Criminal Code (Canada) on the demised premises, or 


ee any part thereof, it shall be lawful for the landlord at any 
nae time thereafter, to re-enter into the demised premises, or any 


part thereof, and to have again, re-possess and enjoy the same 
as of his former estate. R.S.O. 1937, c. 219, s. 17. 


FORFEITURE OF LEASES 


renee N Gs 18.—(1) In this section and in sections 19 to 22, 


(a) “action” includes any proceedings under Part IIT; 


(b) ‘lease’ includes an original or derivative under-lease 
and a grant at a fee farm rent or securing a rent by 
condition and an agreement for a lease where a lessee 
has become entitled to have his lease granted; 


(c) ‘“‘lessee’’ includes an original or derivative under-lessee 
and the heirs, executors, administrators and assigns 
of a lessee and a grantee under such a grant and his 
heirs and assigns; 


(d) “lessor’’ includes an original derivative under-lessor 
and the heirs, executors, administrators and assigns 
of a lessor and a grantor under such a grant and his 
heirs and assigns; 


(e) “‘mining lease’? means a lease for mining purposes, 
that is a searching for, working, getting, making 
merchantable, smelting or otherwise converting or 
working for the purposes of any manufacture, carrying 
away or disposing of mines or minerals, and sub- 
stances in, on or under the land, obtainable by under- 
ground or by surface working or purposes connected 
therewith and includes a grant or licence for mining 
purposes; 


(f) ‘“‘under-lease’’ includes an agreement for an under- 
lease where the under-lessee has become entitled to 
have his under-lease granted; 
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(g) “under-lessee’”’ includes any person deriving title 
under or from an under-lessee. 


(2) A right of re-entry or forfeiture under any proviso or Restrictions 
stipulation in a lease, for a breach of any covenant or condition o2,2n4 relief 
in the lease other than a proviso in respect of the payment of ee 
rent, shall not be enforceable by action, entry, or otherwise, 
unless the lessor serves on the lessee a notice specifying the 
particular breach complained of, and if the breach is capable 
of remedy, requiring the lessee to remedy the breach, and, in 
any case, requiring the lessee to make compensation in 
money for the breach, and the lessee fails within a reason- 
able time thereafter to remedy the breach, if it is capable 
of remedy, and to make reasonable compensation in money 
to the satisfaction of the lessor for the breach. R.S.O. 1937, 


Cae lO ets. 


19.—(1) Where a lessor is proceeding by action or other- Relief 
wise to enforce any right of re-entry or forfeiture, whether feduture. 
for non-payment of rent or for other cause, the lessee may, in 
the lessor’s action, if any, or if there is no such action pending, 
then in an action or summary application to a judge of the 
Supreme Court brought by himself, apply to the court for 
relief, and the court may grant such relief as, having regard 
to the proceedings and conduct of the parties under the 
provisions of section 18 and to all the other circumstances, 
the court thinks fit, and on such terms as to payment of rent, 
costs, expenses, damages, compensation, penalty, or otherwise, 
including the granting of an injunction to restrain any like 
breach in the future as the court may deem just. 

(2) This section and section 18 shall apply, although the Where right 

A ; ‘ : 5 of entry is 
proviso or stipulation under which the right of re-entry or under a 
forfeiture accrues is inserted in the lease in pursuance of the 


directions of a statute. 


(3) For the purposes of this section a lease limited to con- Lease until 
tinue only as long as the lessee abstains from committing a?” 
breach of covenant shall be and take effect as a lease to con- 
tinue for any longer term for which it could subsist, but 
determinable by a proviso for re-entry on such a breach. 

(4) Where the action is brought to enforce a right of re- When _ 
entry or forfeiture for non-payment of rent and the lessee, bay be 
at any time before judgment, pays into court all the rent in *#%°* 
arrear and the costs of the action the proceedings in the action 
shall be forever stayed. 


(5) Where relief is granted under this section the lessee Position of 
shall hold and enjoy the demised premises according to the ~~~ 
lease thereof made without any new lease. 
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(6) This section shall apply to leases made either before or 
after the commencement of this Act and shall apply notwith- 
standing any stipulation to the contrary. 


(7) This section shall not extend, 


(a) to a covenant or condition against the assigning, 
under-letting, parting with the possession, or dis- 
posing of the land leased; or to a condition for 
forfeiture on the bankruptcy of the lessee, or on the 
lessee making an assignment for the benefit of 
creditors under The Assignments and Preferences 
Act, or on the taking in execution of the lessee’s 
interest; or 


in the case of a mining lease, to a covenant or con- 
dition for allowing the lessor to have access to or 
inspect books, accounts, records, weighing machines 
or other things, or to enter or inspect the mine or the 
workings thereof. 


(0) 


(8) Where the right of re-entry or forfeiture is in respect 
of a breach of a covenant or condition to insure, relief shall 
not be granted if at the time of the application for relief there 
is not an insurance on foot in conformity with the covenant 
or condition to insure except, in addition to any other terms 
which the court may impose, upon the term that the insurance 
is eflected, Fool olLOo Oe loco. 


LEASES, UNDER-LEASES, FORFEITURE 


20. Where a lessor is proceeding by action or otherwise to 
enforce a right of re-entry or forfeiture under any covenant, 
proviso, or stipulation in a lease, the court, on application by 
any person claiming as under-lessee any estate or interest in 
the property comprised in the lease or any part thereof, either 
in the lessor’s action, if any, or in any action or summary 
application to a judge of the Supreme Court brought by 
such person for that purpose, may make an order vesting for 
the whole term of the lease or any less term the property com- 
prised in the lease, or any part thereof, in any person entitled 
as under-lessee to any estate or interest in such property upon 
such conditions as to execution of any deed or other document, 
payment of rents, costs, expenses, damages, compensation, 
giving security or otherwise as the court in the circumstances 
of each case thinks fit; but in no case shall any such under- 
lessee be entitled to require a lease to be granted to him 
for any longer term than he had under his original sub- 
lease. R-S:0; 193). ea Ie 
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21. Where a lessor is proceeding by action to enforce a Who must 
right of re-entry or forfeiture under any covenant, proviso or ?° Beuoae 
stipulation in a lease, every person claiming any right, title Gpforce Ment 
or interest in the demised premises under the lease, if it is forfeiture. 
known to the lessor that he claims such right or interest or if 
the instrument under which he claims is registered in the 
proper registry or land titles office, shall be made a party to 


ENCLACuOlLy (5.0, 19o0 0c. 210.5, 21. 


22.—(1) In every lease made after the 1st day of Septem- Licence to 
ber, 1911, containing a covenant, condition or agreement to be un. 


against assigning, underletting, or parting with the possession, *easgnably 
or disposing of the land or property leased without licence or 
consent, such covenant, condition or agreement shall, unless 
the lease contains an express provision to the contrary, be 
deemed to be subject to a proviso to the effect that such 


licence or consent is not to be unreasonably withheld. 


(2) Where the landlord refuses or neglects to give a licence Application 


. . to court 
or consent to an assignment or sub-lease, a judge of the where 


county or district court, upon the application of the tenant Scouser? to, 
or of the assignee or sub-tenant, made by way of originating 0” subletting 
notice according to the practice of the court, may make an 

order determining whether or not the licence or consent is 
unreasonably withheld and, where the judge is of opinion 

that the licence or consent is unreasonably withheld, permit- 

ting the assignment or sub-lease to be made, and such order 

shall be the equivalent of the licence or consent of the landlord 

within the meaning of any covenant or condition requiring the 

same and such assignment or sub-lease shall not be a breach 


thereof. R.S.O. 1937, c. 219, s. 22. 


LICENCES 


23. Where a licence to do any act which, without such Restriction 
. ° . . of erect O 
licence, would create a forfeiture, or give a right to re-enter jicence under 


under a condition or power reserved in a lease, is given to a Pues fo 
lessee or his assigns, every such licence shall, unless otherwise !©28¢ &t¢: 
expressed, extend only to the permission actually given, or to 

any specific breach of any proviso or covenant, or to the actual 
assignment, under-lease or other matter thereby specifically 
authorized to be done, but shall not prevent a proceeding for 

any subsequent breach unless otherwise specified in such 
licence, and all rights under covenants and powers of for- 

feiture and re-entry in the lease contained shall remain in full 

force and virtue, and shall be available as against any subse- 

quent breach of covenant or condition, assignment, 
under-lease, or other matter not specifically authorized or 

made dispunishable by such licence, in the same manner as 

if no such licence had been given, and the condition or right 
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of re-entry shall be and remain in all respects as if such licence 
had not been given, except in respect of the particular matter 
authorized to be done. R.S.O. 1937, c. 219, s. 23. 


24. Where in a lease there is a power or condition of re- 
entry on assigning or underletting or doing any other specified 
act without licence, and a licence has been or is given to one 
of several lessees or co-owners to assign or underlet his share 
or interest, or to do any other act prohibited to be done 
without licence, or has been or is given to a lessee or owner, 
or any one of several lessees or owners, to assign or underlet 
part only of the property, or to do any other such act in 
respect of part only of the property, such licence shall not 
operate to destroy or extinguish the right of re-entry in case 
of any breach of the covenant or condition by the co-lessee or 
co-lessees or owner or owners of the other shares or interest 
in the property, or by the lessee or owner of the rest of the 
property, over or in respect of such shares or interest or remain- 
ing property, but such right of re-entry shall remain in full 
force over or in respect of the shares or interests or property 
not the subject of such licence. R.S.O. 1937, c. 219, s. 24. 


WAIVER OF COVENANT 


25. Where an actual waiver of the benefit of a covenant or 
condition in a lease, on the part of a lessor or his heirs, execu- 
tors, administrators or assigns, is proved to have taken place 
in any one particular instance, such actual waiver shall not be 
assumed or deemed to extend to any instance or any breach 
of covenant or condition other than that to which such waiver 
specially relates, nor to be a general waiver of the benefit of 
any such covenant or condition unless an intention to that 
eflect-appears s.Res.OmlO3 in cudlOncw5, 


COVENANT TO PAY TAXES 


26.—(1) Unless it is otherwise specifically provided in a 
lease made after the 1st day of September, 1897, a covenant 
by a lessee for payment of taxes shall not be deemed to include 
an obligation to pay taxes assessed for local improvements. 


(2) In the case of a lease made under The Short Forms of 
Leases Act where the words ‘‘except for local improvements’’ 
are struck out or omitted from the covenant number 3 in 
Schedule B of that Act, such striking out or omission shall 
be deemed to be a specific provision otherwise made within 
the meaning of subsection 1. R.S.O. 1937, c. 219, s. 26. 
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LENGTH OF NOTICES TO QUIT 


27. A week’s notice to quit and a month’s notice to quit, Notice to 
a: ; : it 
respectively, ending with the week or the month, shall be piw een oe 

sufficient notice to determine, respectively, a weekly or Monthy. 


monthly tenancy | R: SiO A1937 E72 196227. 


TENANTS TO NOTIFY LANDLORDS 


28. Every tenant to whom a writ in an action for the penalty on 
recovery of land has been delivered, or to whose knowledge (hing writ 
it comes, shall forthwith give notice thereof to his landlord, f#,recovery 


or to his landlord’s bailiff or receiver, and if he omits so to do etka 
he shall be answerable to his landlord for all damages sustained 
by him by reason of the failure to give such notice. R.S.O. 


POS Ce cles. 


EXEMPTIONS FROM DISTRESS 


29.—(1) The goods and chattels exempt from seizure under pyemption 
execution shall not be liable to seizure by distress by a landlord °f 8904: 
for rent, except as hereinafter provided. 


(2) In the case of a monthly tenancy the exemption shall Monthly 
only apply to two months’ arrears of rent. sonancee 


(3) The person claiming the exemption shall select and getection of 
point out the goods and chattels which he claims to be exempt. seq?" 
Rio Oto a7 toys 29. 


30.—(1) In this section, subject to section 31, ‘‘tenant’’ Interpre- 
includes a sub-tenant and the assigns of the tenant and any “00”: 
person in actual occupation of the premises under or with the 
assent of the tenant during the currency of the lease, or while 
the rent is due or in arrear, whether or not he has attorned to 
or become the tenant of the landlord. R.S.O. 1937, c. 219, 
$5 502(3)) 


(2) A landlord shall not distrain for rent on the goods goods on 
and chattels of any person except the tenant or person who Powers poe 
is liable for the rent, although the same are found on the een be 
premises; but this restriction shall not apply in favour of a 
person claiming title under an execution against the tenant, 
or in favour of a person whose title is derived by purchase, 
gift, transfer, or assignment from the tenant, whether abso- 
lute or in trust, or by way of mortgage or otherwise, nor to the 
interest of the tenant in any goods or chattels on the premises 
in the possession of the tenant under a contract for purchase, 
or by which he may or is to become the owner thereof upon 
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performance of any condition, nor where goods or chattels have 
been exchanged between tenants or persons by the one bor- 
rowing or hiring from the other for the purpose of defeating 
the claim of or the right of distress by the landlord, nor shall 
the restriction apply where the property is claimed by the 
wife, husband, daughter, son, daughter-in-law, or son-in-law 
of the tenant, or by any other relative of his, if such other 
relative lives on the premises as a member of the tenant’s 
family, or by any person whose title is derived by purchase, 
gift, transfer or assignment from any relative to whom such 
restriction does not apply. 


(3) Nothing in this section shall exempt from distress goods 
or chattels in a store or shop managed or controlled by an 
agent or clerk for the owner of the goods or chattels where 
the clerk or agent is also the tenant and in default, and the 
rent is due in respect of the store or shop or premises rented 
therewith and thereto belonging, if the goods or chattels 
would have been liable to seizure but for this Act. R.S.O. 
193746. 2107580 ie 


31.—(1) In this section, ‘‘under-tenant’’ means a tenant 
to whom the premises or some part of the premises in respect 
of which rent is distrained for have been sub-let with the 
consent of the superior landlord or in default of such consent 
under the order of the judge of the county or district court as 
provided by subsection 2 of section 22. 1928, c. 30, s. 2. 


(2) If a superior landlord distrains or threatens to distrain 
any goods or chattels of an under-tenant, boarder or lodger 
for arrears of rent due to him by his immediate tenant, the 
under-tenant, boarder or lodger may serve the superior 
landlord, or the bailiff or other person employed by him to 
levy the distress, with a statutory declaration made by the 
under-tenant, boarder or lodger setting forth that the im- 
mediate tenant has no right of property or beneficial interest 
in such goods or chattels, and that they are the property or 
in the lawful possession of the under-tenant, boarder or 
lodger, and also setting forth whether any and what amount 
by way of rent, board or otherwise is due from the under- 
tenant, boarder or lodger to the immediate tenant, and to 
the declaration shall be annexed a correct inventory, sub- 
scribed by the under-tenant, boarder or lodger, of the goods 
and chattels mentioned in the declaration, and the under- 
tenant, boarder or lodger may pay to the superior landlord, 
or to the bailiff or other person employed by him, the amount 
if any, so due, or so much thereof as is sufficient to discharge 
the claim of the superior landlord, 
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(3) If the superior landlord, bailiff or other person, after Penalty for 
being served with the declaration and inventory, and Aftepinn P= 
the under-tenant, boarder or lodger has paid or tendered to 
him the amount, if any, which by subsection 2 the under- 
tenant, boarder or lodger is authorized to pay, levies or pro- 
ceeds with a distress on the goods or chattels of the under- 
tenant, boarder or lodger the superior landlord, bailiff or 
other person shall be guilty of an illegal distress, and the 
under-tenant, boarder or lodger may replevy the goods or 
chattels in any court of competent jurisdiction, and the 
superior landlord shall also be liable to an action, at the suit 
of the under-tenant, boarder or lodger, in which the truth 
of the declaration and inventory may be inquired into. 


(4) Any payment made by an under-tenant, boarder or Effect of 
lodger pursuant to subsection 2 shall be a valid payment on 22yments by 
account of the amount due from him to the immediate tenant. maaan 


BaS,Od 103 F165 20, saBi pled), 


32.—(1) A tenant in default for non-payment of rent shall Duty of ten- 
not be entitled to the benefit of the exemption provided for exemption {0 
by section 29 unless he gives up possession of the premises spear ial 


forthwith or is ready and offers to do so. 


(2) The offer may be made to the landlord or to his agent, To whom 
and the person authorized to seize and sell the goods and poe ee 
chattels, or having the custody of them for the landlord, shall >° ™2e- 
be considered an agent of the landlord for the purpose of the 
offer and surrender to the landlord of possession. R.S.O. 


|i RYieur eee A SS recta ve 


33.—(1) Where a landlord desires to seize exempted goods seizure of 
he shall, after default has been made in the payment of Pemee ie 
and before or at the time of seizure, serve the tenant with a 


notice (Form 1). 


(2) The surrender of possession in pursuance of the notice Effect of 
surrender of 


shall be a determination of the tenancy. R.S.O. 1937, c. 219, doccossion: 
ae eS 


34.—(1) A tenant may set off against the rent due a debt Richt of 
due to him by the landlord. set-off. 


(2) Notice of the claim of set-off (Form 2) may be given Notice 
before or after the seizure. thereof. 


(3) When the notice is given the landlord shall be entitled Effect of 
to distrain, or to proceed with the distress, only for the balance ?°%* 
of the rent after deducting any debt justly due by him to 
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the tenant which is mentioned in the notice. R.S.O. 1937, 
c. 219, s. 34. 


35.—(1) Service of notices under sections 27, 33 and 34 
shall be made either personally or by leaving the same with a 
grown-up person in and apparently residing on the premises 
occupied by the person to be served. 


(2) If the tenant cannot be found and his place of abode is 
not known, or admission thereto cannot be obtained, the 
posting up of the notice on some conspicuous part of the 
premises shall be good service. R.S.O. 1937, c. 219, s. 35. 


36. No proceeding under sections 32 to 35 shall be rendered 
invalid. by .any defect. imiform: .R2S.04,1937,i\c¢:,219,;s. 36, 


37.—(1) In case of an assignment for the general benefit 
of creditors, or an order being made for the winding up of an 
incorporated company, or where a receiving order in bank- 
ruptcy or authorized assignment has been made by or against 
a tenant, the preferential lien of the landlord for rent shall be 
restricted to the arrears of rent due during the period of three 
months next preceding, and for three months following the 
execution of the assignment, and from thence so long as the 
assignee retains possession of the premises, but any payment 
to be made to the landlord in respect of accelerated rent shall 
be credited against the amount payable by the assignee, 
liquidator or trustee for the period of his occupation. 


(2) Notwithstanding any provision, stipulation or agree- 
ment in any lease or agreement or the legal effect thereof, 
in case of an assignment for the general benefit of creditors, 
or an order being made for the winding up of an incorporated 
company, or where a receiving order in bankruptcy or 
authorized assignment has been made by or against a tenant, 
the assignee, liquidator or trustee may at any time within 
three months thereafter for the purposes of the trust estate 
and before he has given notice of intention to surrender posses- 
sion or disclaim, by notice in writing elect to retain the leased 
premises for the whole or any portion of the unexpired term 
and any renewal thereof, upon the terms of the lease and 
subject to the payment of the rent as provided by the lease 
or agreement, and he may upon payment to the landlord of 
all arrears of rent, assign the lease with rights of renewal, 
if any, to any person who will covenant to observe and per- 
form its terms and agree to conduct upon the demised premises 
a trade or business which is not reasonably of a more objection- 
able or hazardous nature than that which was thereon con- 
ducted by the debtor, and who on application of the assignee, 
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liquidator or trustee, is approved by a judge of the Supreme 
Court as a person fit and proper to be put in possession of the 
leased premises. R.S.O. 1937, c. 219, s. 37. 


38.—(1) The assignee, liquidator or trustee shall have the Election to 

s 4 s i . surrender. 
further right, at any time before so electing, by notice in 
writing to the landlord, to surrender possession or disclaim any 
such lease, and his entry into possession of the leased premises 
and their occupation by him, while required for the purposes 
of the trust estate, shall not be deemed to be evidence of an 
intention on his part to elect to retain possession pursuant 


to section 37. 


(2) Where the assignor, or person or firm against whom a Rights of 
receiving order has been made in bankruptcy, or a winding ™?%""* 
up order has been made, being a lessee, has, before the making 
of the assignment or such order demised any premises by 
way of under-lease, approved or consented to in writing by the 
landlord, and the assignee, liquidator or trustee surrenders, 
disclaims or elects to assign the lease the under-lessee shall, 
if he so elects in writing within three months of such assign- 
ment or order, stand in the same position with the landlord 
as though he were a direct lessee from the landlord but 
subject, except as to rental payable, to the same liabilities and 
obligations as the assignor, bankrupt or insolvent company 
was subject to under the lease at the date of the assignment or 
order, but the under-lessee shall in such event be required to 
covenant to pay to the landlord a rental not less than that 
payable by the under-lessee to the debtor, and if such last 
mentioned rental was greater than that payable by the debtor 
to the said landlord the under-lessee shall be required to 
covenant to pay to the landlord the like greater rental. 


(3) In the event of any dispute arising under this section Settlement 
or section 37 the dispute shall be disposed of by a judge of the ae 
Supreme Court upon a summary application. R.S.O. 1937, 

Ci219 7S. 5, 


DISTRESS 


39. Every person may have the like remedy by distress, Distress for 
and by impounding and selling the property distrained in cases" 
of rents seck, as in case of rent reserved upon lease. R.S.O. 
1937,2¢.2210-9s. 39. 


40. A person having any rent due and in arrear, upon any pistress for 
lease for life or lives or for years, or at will, ended or deter- azrears om 
mined, may distrain for such arrears, after the determination determined. 
of the lease, in the same manner as he might have done if the 
lease had not been ended or determined, if such distress is 


made within six months after the determination of the lease, 
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and during the continuance of the landlord’s title or interest, 
and during the possession of the tenant from whom the 
arrears became due. R.S.O. 1937, c. 219, s. 40. 


41. A person entitled to any rent or land for the life of 
another may recover by action or distress the rent due and 
owing at the time of the death of the person for whose life 
such rent or land depended as he might have done if the 
person by whose death the estate in such rent or land deter- 
mined had continued in life. R.S.O. 1937, c. 219, s. 41. 


42. Distress shall be reasonable. R.S.O. 1937, c. 219, s. 42. 


PROPERTY LIABLE TO DISTRESS 


43. A person having rent due and in arrear upon any 
demise, lease, or contract may seize and secure any sheaves 
or cocks of grain, or grain loose, or in the straw, or hay, 
lying or being in any barn or granary or otherwise upon 
any part of the land charged with such rent, and may lock 
up or detain the same in the place where the same is found, 
for or in the nature of a distress until the same is replevied, 
and in default of the same being replevied, may sell the 
same after appraisement thereof is made; but such grain 
or hay so distrained shall not be removed: by the person 
distraining, to the damage of the owner thereof out of the 
place where the same is found and seized, but shall be kept 
there, as impounded, until it is replevied or sold in default 
of replevying. R.S.O. 1937, c. 219, s. 43. 


44.—(1) A landlord may take and seize, as a distress for 


or live stock. arrears of rent, any cattle or live stock of his tenant feeding 


Distress of 
standing 
Crops. 


or pasturing upon any highway, or on any way belonging to 
the demised premises or any part thereof. 


(2) Subject to subsection 4, a landlord may take and seize 
standing crops as a distress for arrears of rent, and may cut, 
gather, make, cure, carry and lay up the same, when ripe, in 
the barns or other proper place on the demised premises, and 
if there is no barn or proper place on the demised premises 
then in any other barn or proper place which the landlord 
hires or otherwise procures for that purpose as near as may be 
to the premises, and may in convenient time appraise, sell or 
otherwise dispose of the same towards satisfaction for the 
rent for which such distress is made, and of the charges of such 
distress, appraisement and sale in the same manner as other 
goods and chattels may be seized, distrained and disposed of, 
and the appraisement thereof shall be taken when cut, 
gathered, cured and made and not before. 
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(3) Notice of the place where the goods and chattels so Tenant's 
distrained are lodged or deposited shall, within one week T8ht,?, 
after the lodging or depositing thereof, be given to the tenant Place of 


: keeping. 
or left at his last place of abode. 


(4) If, after a distress of standing crops so taken for arrears Satisfying 
of rent, and at any time before the same are ripe and cut, Beanie 
cured or gathered, the tenant pays to the landlord for whom “°?* 
the distress is taken the whole rent then in arrear, with the 
full costs and charges of making such distress and occasioned 
thereby, then, upon such payment or lawful tender thereof, 
the same and every part thereof shall cease, and the standing 


crops so distrained shall be delivered up to the tenant. 


(5) Where standing crops are distrained for rent they may, Sale of 
at the option of the landlord, be advertised and sold in the sov'"* 
same manner as other goods, and it shall not be necessary 
for the landlord to reap, thresh, gather or otherwise market 


the same. 


(6) Any person purchasing standing crops at such sale Liability of 
shall be liable for the rent of the land upon which the same anaes 
are standing at the time of the sale, and until the same are %°?* 
removed, unless the rent has been paid or has been collected 
by the landlord, or has been otherwise satisfied, and the rent 
shall, as nearly as may be, be the same as that which the 
tenant whose goods were sold was to pay, having regard 
to the quantity of land, and to the time during which the 


purchaser occupies it. R.S.O. 1937, c. 219, s. 44. 


45. Beasts that gain the land and sheep shall not be Conditional 
distrained if there are other chattels sufficient to satisfy the of certain. 


demand. R.S.O. 1937, c. 219, s. 45. beasts. 


WHERE DISTRESS MAY BE TAKEN 


46. Save as herein otherwise provided, goods or chattels Chattels not 
which are not at the time of the distress upon the premises ieteained off 
in respect of which the rent distrained for is due, shall not be "® P"°™s** 
distrained for rent. R.S.021937, c. 219,’s. 46. 


FRAUDULENT REMOVAL 


4.7.—(1) Where any tenant, for life or lives, term of Landlords 
years, at will, sufferance or otherwise, of any messuages, te Bune bi 
lands, tenements or hereditaments, upon the demise» or Sauduently 
holding whereof any rent is reserved, due, or made payable, the Premises. 
fraudulently or clandestinely conveys away, or carries off or 
from. such premises his goods or. chattels to prevent the 


landlord from distraining the same for arrears of rent so 
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reserved, due, or made payable, the landlord or any person by 
him for that purpose lawfully empowered, may, within 30 
days next ensuing such conveying away or carrying off, take 
and seize such goods and chattels wherever the same are 
found, as a distress for such arrears of rent, and sell or other- 
wise dispose of the same in such manner as if such goods and 
chattels had actually been distrained by the landlord upon 
such premises for such arrears of rent. 


(2) No landlord or other person entitled to such arrears 
of rent shall take or seize, as a distress for the same, any 
such goods or chattels which have been sold in good faith 
and for a valuable consideration, before such seizure made, 
to any person not privy to such fraud. R.S.O. 1937, c. 219, 
s. 47. 


48. Where any goods or chattels fraudulently or clandes- 
tinely conveyed or carried away by any tenant, his servant, 
or agent, or other person aiding or assisting therein, are or 
are believed to be in any house, barn, stable, outhouse, yard, 
close or place, locked up, fastened, or otherwise secured so 
as to prevent them from being taken and seized as a distress 
for arrears of rent, the landlord or his agent may take and 
seize, as a distress for rent, such goods and chattels, first 
calling to his assistance a constable or peace officer who is 
hereby required to aid and assist therein, and, in case of a 
dwelling-house, oath being also first made of a reasonable 
ground to believe that such goods or chattels are therein, and, 
in the daytime, break open and enter into such house, barn, 
stable, outhouse, yard, close or place and take and seize such 
goods and chattels for the arrears of rent as he might have 
done if they were in an open field or place upon the premises 
from which they were so conveyed or carried away. R.S.O. 
193 icy 210 aces: 


49. If a tenant so fraudulently removes, conveys away or 
carries off his goods or chattels, or if any person wilfully 
and knowingly aids or assists him in so doing, or in concealing 
the same, every person so offending shall forfeit and pay to the 
landlord double the value of such goods, to be recovered by 
action in any court of competent jurisdiction. R.S.O. 1937, 
c2219% 6249; 


IMPOUNDING DISTRESS 


50.—(1) Beasts or cattle distrained shall not be removed 
or driven out of the city, town, village or township in which 
they are distrained, except to a fitting pound or enclosure 
within the same county or district not more than three miles 
distant from the place where the distress is taken. 
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(2) No cattle or other goods or chattels distrained or tmpounding. 
taken by way of distress for any cause at one time shall be 
impounded in several places. 


(3) Every person offending against this section shall forfeit Penalty. 
to the person aggrieved $20 in addition to the damages 
sustained by him. 


(4) Any person lawfully taking any distress for any kind where goods 
of rent may impound or otherwise secure the distress so Me %pe aed. 
made in such place or on such part of the premises chargeable 
with the rent as is most fit and convenient for that purpose, 
and may appraise, sell and dispose of the same upon the 
premises, and it shall be lawful for any person to come and 
go to and from such place or part of the premises where 
any distress for rent is so impounded and secured to view, 
appraise and buy, and to carry off or remove the same on 
account of the purchaser thereof. R.S.O. 1937, c. 219, s. 50. 


POUND BREACH OR RESCUE 


51. Upon any pound breach or rescue of goods or chattels Pound 
distrained for rent the person offending or the owner of the poscte: dam- 
goods distrained in case the same are afterwards found to 28°! 
have come to his use or possession, shall forfeit to the person 
aggrieved $20 in addition to the damages sustained by him. 


Reo :Qrnl1 93464219) sic). 


SALE OF GOODS DISTRAINED 


52. Where any goods or chattels are distrained for any sale of 
rent reserved and due upon any demise, lease or contract, Cree 
and the tenant or owner of them does not, within five days P® ™2¢e. 
next after such distress taken and notice thereof, with the 
cause of such taking, left at the dwelling house or other 
most conspicuous place on the premises charged with the 
rent distrained for, replevy the same, then, after such distress 
and notice and the expiration of such five days, the person 
distraining shall cause the goods and chattels so distrained 
to be appraised by two appraisers, who shall first be sworn 
to appraise the same truly, according to the best of their 
understandings, a memorandum of which oath is to be 
endorsed on the inventory, and after such appraisement the 
person so distraining may lawfully sell the goods and chattels 
so distrained for the best price which can be got for the same 
towards satisfaction of the rent for which the same were 
distrained and of the charges of such distress, appraisement 
and sale, and shall hold the overplus, if any, for the owner’s 
use and pay the same over to him on demand. R.S.O. 1937, 
Ca2lOtsy 52. 
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WRONGFUL OR IRREGULAR DISTRESS 


53. Where any distress is made for any kind of rent justly 
due, and any irregularity or unlawful act is afterwards done 
by the person distraining, or by his agent, or if there has 
been an omission to make the appraisement under oath, the 
distress itself shall not be therefore deemed to be unlawful, 
nor the person making it be deemed a trespasser ab initio, 
but the person aggrieved by the unlawful act or irregularity 
may recover by action full satisfaction for the special damage 
sustained thereby. R.S.O. 1937, c. 219, s. 53. 


54.—(1) A distrainor who takes an excessive distress, or 
takes a distress wrongfully, shall be liable in damages to the 
owner of the goods or chattels distrained. 


(2) Where a distress and sale are made for rent pretended 
to be in arrear and due when, in truth, no rent is in arrear 
or due to the person distraining, or to the person in whose 
name or right such distress is taken, the owner of the goods 
or chattels distrained and sold, his executors or administrators 
shall be entitled, by action to be brought against the person 
so distraining, to recover full satisfaction for the damage 
sustained by the distress and sale. R.S.O. 1937, c. 219, s. 54. 


GOODS TAKEN IN EXECUTION NOT TO BE REMOVED WITHOUT 
PAYMENT OF RENT 


55.—(1) Goods or chattels lying or being in or upon any 
land leased for life or lives, or term of years, at will, or other- 
wise shall not be liable to be taken by virtue of any execution 
issued out of the Supreme Court or out of a county or district 
court on any pretence whatsoever, unless the party at whose 
suit the execution is sued out before the removal of such 
goods or chattels from the premises by virtue of such execution 
pays to the landlord or his bailiff all money due for rent of 
the premises at the time of the taking of such goods or chattels 
by virtue of such execution if the arrears of rent do not amount 
to more than one year’s rent. 


(2) If such arrears exceed one year’s rent the party at 
whose suit such execution is sued out, on paying the landlord 


or his bailiff one year’s rent, may proceed to execute his 
judgment. 


(3) The sheriff or other officer shall levy and pay to the 
execution creditor as well the money so paid for rent as the 
execution money. R.S.O. 1937, c. 219, s. 55. 
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CROPS SEIZED UNDER EXECUTION 


56. Where all or any part of the standing crops of the Liability of 
tenant of any land is seized and sold by any sheriff or other pope atte 


officer by virtue of any writ of execution, such crops, so long 279g 
as they remain on the land in default of sufficient distress ee ed 
of the goods and chattels of the tenant, shall be liable for 

the rent which may accrue and become due to the landlord 

after any such seizure and sale, and to the remedies by distress 

for recovery of such rent, and that notwithstanding any 

bargain and sale or assignment which may have been made 

or executed of such crops by any such sheriff or other officer. 


ReoOMt 957 C272 197 SEG: 


LIABILITY OF TENANTS OVERHOLDING 


57. Where a tenant for any term for life, lives or years, Penalty of 
or other person who comes into possession of any land, by, double vatue 
from, or under, or by collusion with such tenant, wilfully ?°!ins. 
holds over such land or any part thereof after the deter- 
mination of such term, and after notice in writing given for 
delivering the possession thereof by his landlord or the person 
to whom the remainder or reversion of such land belongs 
or his agent thereunto lawfully authorized, such tenant or 
other person so holding over shall, for and during the time 
he so holds over or keeps the person entitled out of possession, 
pay to such person or his assigns at the rate of double the 
yearly value of the land so detained for so long as the same 
is detained, to be recovered by action in any court of com- 
petent jurisdiction, against the recovering of which penalty 
there shall be no relief. R.S.O. 1937, c. 219, s. 57. 


58. Where a tenant gives notice of his intention to quit Penalty of 
the premises by him held at a time mentioned in such foUblerent 
notice, and does not accordingly deliver up the possession ee 
thereof at the time mentioned in such notice, the tenant shall A ee to 
from thenceforward pay to the landlord double the rent or 
sum which he should otherwise have paid, to be levied, sued 
for and recovered at the same times and in the same manner 
as the single rent or sum before the giving such notice could 
be levied, sued for or recovered, and such double rent or 
sum shall continue to be paid while such tenant continues in 


possession. R.S.O. 1937, c. 219, s. 58. 


EXECUTORS OR ADMINISTRATORS 


59. The executors or administrators of a landlord may right of 

. : : : S ] 
distrain for the arrears of rent due to such landlord in his pets ta- 
ire Sere : F tives to 
lifetime, and may sue for the same in like manner as such Bibeat iat he 


landlord might have done if living, and the powers and arrears, 
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provisions contained in this Act relating to distresses for 
rent shall be applicable to the distresses so made. R.S.O. 
£937,)0: 209,182.59: 


ATTORNMENT 


60. Every attornment of a tenant of any land toa stranger 
claiming title to the estate of his landlord shall be absolutely 
null and void, and the possession of his landlord shall not 
be deemed to be changed, altered or affected by any such 
attornment; but nothing herein shall vacate or affect any 
attornment made pursuant to and in consequence of a judg- 
ment or order of a court, or made with the privity and consent 
of the landlord, or to any mortgagee after the mortgage 
has become forfeited. R.S.O. 1937, c. 219, s. 60. 


61.—(1) Every grant or conveyance of any rent or of the 
reversion or remainder of any land shall be good and effectual 
without any attornment of the tenant of the land out of 
which such rent issues, or of the particular tenant upon whose 
particular estate any such reversion or remainder is expectant 
or depending. 


(2) A tenant shall not be prejudiced or damaged by the 
payment of rent to any grantor or by breach of any condition 
for non-payment of rent before notice to him of such grant 
by the grantee..:R.S:0. 193 ip00219 isa 61e 


RENEWALS—CHIEF LEASE MAY BE RENEWED WITHOUT 
SURRENDER OF UNDER-LEASE 


62.—(1) Where a lease is duly surrendered in order to be 
renewed and a new lease is made and executed by the chief 
landlord, the new lease shall, without a surrender of all or 
any of the under-leases, be as good and valid as if all the 
under-leases derived thereout had been likewise surrendered 
at or before the time of taking of such new lease. 


(2) Every person in whom any estate for life, or lives, or 
for years, is from time to time vested by virtue of such new 
lease shall be entitled to the rents, covenants and duties, 
and have like remedy for recovery thereof, and the under- 
lessees shall hold and enjoy the land in the respective under- 
leases comprised as if the original lease had been kept on 
foot and continued, and the chief landlord shall have and be 
entitled to such and the same remedy by distress or entry 
in and upon the land comprised in any such under-lease for 
the rents and duties reserved by such new lease, so far as the 
same do not exceed the rents and duties reserved in the 
lease out of which such under-lease was derived, as he would 
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have had if such former lease had been still continued or 
as he would have had if the respective under-leases had been 
renewed under such new principal lease. R.S.O. 1937, c. 219, 
S. OZ; 


RENEWAL OF LEASE BY ABSENTEES 


63.—(1) Where any person who, in pursuance of any who may 


covenant or agreement in writing, if within Ontario and joey; on 


amenable to the process of the Supreme Court, might be BewSons out 
compelled to execute any lease by way of renewal, is not 

within Ontario, or is not amenable to the process of the court, 

the court, upon the motion of any person entitled to such 
renewal, whether such person is or is not under any disability, 

may direct such person as the court thinks proper to appoint 

for that purpose to accept a surrender of the subsisting lease, 

and to make and execute a new lease in the name of the person 

who ought to have renewed the same. 


(2) A new lease executed by the person so appointed shall Validity of 
be as valid as if the person in whose name the same wasSjease. 
made was alive and not under any disability and had himself 


executed it. 


(3) In every such case it shall be in the discretion of the Discretion 
court to direct an action to be brought to establish the right 0% Ur", 


of the person seeking the renewal, and not to make the order [ction fo be 
for such new lease unless by the judgment to be made in 


such action, or until after it has been entered. 


(4) A renewed lease shall not be executed by virtue of this Conditions. 
section in pursuance of any covenant or agreement unless 
the sum or sums of money, if any, which ought to be paid 
on such renewal and the things, if any, which ought to be 
performed in pursuance of such covenant or agreement by 
the tenant be first paid and performed, and counterparts of 
every such renewed lease shall be duly executed by the tenant. 


(5) All sums of money which are had, received or paid for, Premiums, 
how to be 
or on account of, the renewal of any lease by any person out paia. 
of Ontario or not amenable to the process of the Supreme 
Court, after a deduction of all necessary incidental charges 
and expenses, shall be paid to such person or in such manner 
or into the Supreme Court to such account, and be applied 


and disposed of, as the court shall direct. 


(6) The court may order the costs and expenses of and Costs. 
relating to the applications, orders, directions, conveyances 
and transfers, or any of them, to be paid and raised out of or 
from the land, or the rents in respect of which the same are 
respectively made, in such manner as the court deems proper. 
Rid:0949375.¢ 219,)S.-68. 
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Pak Delt 


DISPUTES AS TO RIGHT TO DISTRAIN 


64. In this Part, “judge’’ means judge of the county or 
district court of the county or district in which a distress to 
which this Part applies is made. R.S.O. 1937, c. 219, s. 64. 


65.—(1) Where goods or chattels are distrained by a 
landlord for arrears of rent and the tenant disputes the right 
of the landlord to distrain in respect of the whole or any part 
of the goods or chattels, or disputes the amount claimed by the 
landlord, or the tenant claims to set off against the rent a 
debt which the landlord disputes, the landlord or the tenant 
may apply to the judge to determine the matters so in dispute, 
and the judge may hear and determine the same in a summary 
way, and may make such order in the premises as he may 
deem just. 


(2) Where the tenant disputes the right of the landlord to 
distrain in respect of the whole or any part of the goods or 
chattels, or disputes the amount claimed by the landlord, the 
landlord or the tenant may, before any distress has been made, 
apply to the judge to determine the matter so in dispute, and 
the judge may hear and determine the same in a summary 


way, and may make such order in the premises as he may 
deemijustul) RS. OA193 77721945 265k 


66. Where notice of such an application has been given 
to the landlord or tenant as the case may be, the judge, 
pending the disposition of it by him, may make such order 
as he may deem just for the restoration to the tenant of the 
whole or any part of the goods or chattels distrained, or 
preventing a distress being made, upon the tenant giving 
security, by payment into court or otherwise as the judge 
may direct, for the payment of the rent which is found due 
to the landlord and for the costs of the distress and of the 
proceedings before the judge and of any appeal from his order, 
or such of them as the tenant may be ordered to pay. R.S.O. 
193) .en2 197 -oa06. 


67. The judge shall have jurisdiction and authority to 
determine any question arising upon the application which 
the court of which he is judge has jurisdiction to determine 
in an action brought in that court. R.S.O. 1937, c. 219, s. 67. 


68. Where the amount of the rent claimed by the land- 
lord exceeds $800, or where any question is raised which a 
county or district court would not have jurisdiction to try 
in an action brought in such court, the judge shall not, with- 
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out the consent in writing of the landlord and the tenant, 
deal with the application summarily, but shall direct an action 
to be brought or an issue to be tried in the Supreme Court for 
the determination of the matters in dispute. R.S.O. 1937, 
c. 219, s. 68. 


69. iy WW HERS the judge directs an action to be brought Interim 
or an issue to be tried under section 68, he shall have the a for 
like power as to the restoration to the tenant of the goods precy 
or chattels or of any part of them and to the prevention of being siven, 
a distress being made as is conferred by section 66, and~ 
where it is exercised the security shall be as provided in that 
section except that, as to costs, it shall be not only for the 
costs of the proceedings before the judge but also for the 
costs of the action or issue, including any appeal therein or 


such of them as the tenant may be ordered to pay. 


(2) The Supreme Court shall determine by whom and in Cost of 
what manner the costs of the action or issue and of the applica- Pree" 
tion to the judge are borne and paid. 


(3) Judgment may be entered in accordance with the Entry of 
direction of the court, made at or after the trial, and may be 48m" 
enforced in like manner as a judgment of the Court. R.S.O. 
£937 ,'€20219 S269. 


7O. Where the amount claimed by the landlord does not When deci- 
exceed $100, the decision of the judge shall be final. R.S.O. Son ofsudee 
1930: G..219, S../70. 


71. Where the amount claimed by the landlord exceeds appeat from 
$100, an appeal shall lie from any order of the judge made Serermina- 
on an application to him under section 65 by which the #2. 
matters in dispute are determined, in like manner as if the 
same were a judgment of the court of which he is judge 


pronounced in an action. R.S.O. 1937, c. 219, s. 71. 


72. Where an issue is tried, there shall be the same right appeal _ 
of appeal from the judgment as if the judgment had been freehe on 


pronounced in an action. R.S.O. 1937, c. 219, s. 72. ie ae 


73. Where the amount claimed by the landlord does not scale of 
exceed $100, the costs of the proceedings before the judge” sis 
shall be on the division court scale, and where the amount 
claimed exceeds $100 they shall be on the county court scale, 
except in an action or issue in the Supreme Court directed 
under section 68. R.S.O. 1937, c. 219, s. 73. 
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74. Nothing in this Part shall take away or affect any 
remedy which a tenant may have against his landlord or 
require a tenant to proceed under this Part instead of by 
bringing an action, but where, instead of proceeding under 
this Part, he proceeds by action, the court in which the action 
is brought, if of opinion that it was unnecessarily brought 
and that a complete remedy might have been had by a pro- 
ceeding under this Part, may direct the tenant, although he 
succeeds, to pay any additional costs occasioned by his 
having brought the action. R.S.O. 1937, c. 219, s. 74. 


Pe ae 


OVERHOLDING TENANTS 


75.—(1) Where a tenant after his lease or right of occupa- 
tion, whether created by writing or by parol, has expired or 
been determined, either by the landlord or by the tenant, 
by a notice to quit or notice pursuant to a proviso in any 
lease or agreement in that behalf, or has been determined 
by any other act whereby a tenancy or right of occupancy 
may be determined or put an end to, wrongfully refuses or 
neglects to go out of possession of the land demised to him, 
or which he has been permitted to occupy, his landlord may 
apply upon affidavit to the judge of the county or district 
court of the county or district in which the land lies to make 
the inquiry hereinafter provided for. 


(2) The judge shall in writing appoint a time and place 
at which he will inquire and determine whether the person 
complained of was tenant to the complainant for a term or 
period which has expired or has been determined by a notice 
to quit or for default in payment of rent or otherwise, and 
whether the tenant holds the possession against the right of 
the landlord, and whether the tenant, having no right to con- 
tinue in possession, wrongfully refuses to go out of possession. 


(3) Notice in writing of the time and place appointed, 
stating briefly the principal facts alleged by the complainant 
as entitling him to possession, shall be served upon the tenant 
or left at his place of abode at least three days before the 
day so appointed, if the place appointed is not more than 
twenty miles from the tenant’s place of abode, and one day 
in addition for every twenty miles above the first twenty, 
reckoning any broken number above the first twenty as twenty 
miles, to which notice shall be annexed a copy of the judge’s 
appointment and of the affidavit on which it was obtained, 
and of the documents to be used upon the application, R.S.O. 
SRY OM MeO ESR ACE ifs, 
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76. The proceedings under this Part shall be entitled in proceedings, 
the county or district court of the county or district in which 2M Hed. 
the land lies, and shall be styled: 


In the matter of (giving the name of the party complaining), 
Landlord, against (giving the name of the party complained 


against) Tenant. 
I NO 37 .CaAP OSLO, 


77.—(1) If, at the time and place appointed, the tenant Proceedings 
fails to appear, the judge, if it appears to him that the Re TanYc anpcananes: 
wrongfully holds against the right of the landlord, may order 
a writ of possession (Form 3) directed to the sheriff of the 
county or district in which the land lies to be issued command- 
ing him forthwith to place the landlord in possession of 


the land. 


(2) If the tenant appears, the judge shall, in a summary Im case of 
manner, hear the parties and their witnesses, and examine *?P"*"? 
into the matter, and if it appears to the judge that the tenant 
wrongfully holds against the right of the landlord, he may 
order the issue of the writ. R.S.O. 1937, c. 219, s. 77. 


78. The judge shall have the same power to amend or Power of 
excuse irregularities in the proceedings as he would have in *™¢ndmen*: 
AIMACHION. sh. O.0n1951.uC 52h s Sale. 


79.—(1) An appeal shall lie to the Court of Appeal from Appeal. 
the order of the judge granting or refusing a writ of possession 
and the provisions of The County Courts Act as to appeals Rey, Stat., 
shall apply to such an appeal. 


(2) If the Court of Appeal is of opinion that the right to Discharging 
possession should not be determined in a proceeding under ore eceon 
this Part, the court may discharge the order of the judge, °™ 2PPel. 
and the landlord may in that case proceed by action for the 


recovery of possession. 


(3) When the order is discharged, if possession has been Restoring 
given to the landlord under a writ of possession, the court poosion. 
may direct that possession be restored to the tenant. R.S.O. 


1957) 0. 210,601 oO. 
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FORM 1 
(Section 33 (1) ) 


NOTICE TO TENANT 


Take notice that I claim ................ for rent due to me in respect of the 
premises which you hold as my tenant, namely (here briefly describe them) ; 
and unless the said rent is paid, I demand from you immediate possession 
of the said premises; and I am ready to leave in your possession such of 
your goods and chattels as in that case only you are entitled to claim 
exemption for. 

Take notice further, that if you neither pay the said rent nor give me 
possession of the said premises within three days after the service of this 
notice, | am by The Landlord and Tenant Act entitled to seize and sell) 
and I intend to seize and sell all your goods and chattels, or such part 
thereof as may be necessary for the payment of the said rent and costs. 


Datedthis:..24,.:45404...20) day off}...22RoWiys..2. 1 19:92..3 


A. B. (landlord). 
To C. D, (tenant). 


R.S.O. 1937, c. 219, Form 1. 


FORM 2 
(Section 34 (2) ) 


NOTICE TO LANDLORD 


Take notice that under The Landlord and Tenant Act I wish to set off 
against rent due by me to you the debt which you owe to me on your 
promissory Tote -{0f........0:02,. nee nee Gated. fete aces 
(or as the case may be). 


Dated this 2.7 tee ee ayiOl cet see eee ai! Bee 
C. D. (tenant). 


R’S{O?F 1937, 622102 Form: 
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FORM 3 
(Section 77 (1) ) 


WRIT OF POSSESSION 
ONTARIO, 


To Wit: 


George the Sixth, by the Grace of God, of Great Britain, Ireland, and the 
British Dominions beyond the Seas, King, Defender of the Faith. 


LES 
RO nesheriinolyt Nei: ier Ue CR ale hei ard ah ipa Ne! 
Greeting: 
Wheteacd. 2ee. SYOQRUTCr AUG iM Nery (9) Sipe. oils: gies Oe es 
En ne Oe A Te ee ae Fe WUE Ob ENG. dey. dies ge atten dey ete (Gaunt 
ee Ce, ee en ee » Hiv is order dated (hess osu wean has 
CO eNO ke ee Rich oa gk OR ss, , made in pursuance of The 
Landlord and Tenant Act, on the complaint Of.....0...0.cccccccccccccscseseee. aL ee) 
ne fhe o> seem ein rere Wit SCANS reat koa acera nae eal we a AUTRE 
135 i etlss « Mee, ted smn me ntperinel anaes eines pent Male Mallon was entitled to the possession 
cores diet nateat le A Bon hd aah x Ro eR TO 


with the appurtenances in your bailiwick, and that a Writ should issue 
out of Our said Court accordingly (if costs are awarded add and also ordered 


AIG CITECE TMAG Pe wea Ul ors BIS. oe sakes chiar should pay the 
costs of the proceedings had under the said Act, which have been taxed 
AEM SUI Ol. eercoe ee ede: yi 


THEREFORE, WE COMMAND you that without delay you cause the said 
Fe Pee Ee ee ee, Cee to have possession of the said land 
and premises, with the appurtenances (if costs are awarded add and We 
also command you that of the goods and chattels and lands and tenements 


of ‘thexcald ye, JAUME J). REE OE Se ee 5 in your bailiwick, 
yourcatise to theimada wall (yee se ae, (PP ee a being the said 
costs so taxed and have that money in Our said Court immediately after 
the execution hereof, to be rendered to the said..........cccccccccccccccssssscsseceseseeees 


executed this Writ make appear to Our said Court, immediately after the 
execution hereof, and have there then this Writ. 


PN SLMS isa Pc rie ae BOS es vl wed pote Rl fra een > Ps ead! , Judge of Our said 
Conia at das eta tee ie oe ty SALI 0) Clngiyeen a emt rai era are ear day 
ONE ae ie etc eres ea eg ts Lent de ae |S PaP 

Clerk. 


Issued from the office of the Clerk of the County (or District) Court of 
the County “(ope Unitecs Counbiess ore DIStriCt) Of; :...:tveseessccescsccsvesedostscvscrven ess 


Ras nt O4 1-0 22 19 Form, 
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CHAPTER 200 
The Law Society Act 


1. In this Act, ‘Society’? means The Law Society of Upper Interpre- 
Canada. R.S.O. 1937, c. 221, s. 1. a 


2. The treasurer and benchers of the Society, and their Name. 
successors, shall be a body corporate and politic by the name 
of ‘The Law Society of Upper Canada’’, and may purchase, 
acquire, take by gift, bequest, donation or otherwise, for the 
purposes of the Society but for no other purpose, and may sell, 
mortgage, lease or dispose of any real or personal property. 
Aes So Ll Za NS crak ar Sl ad A 


3. The judges of the Supreme Court shall be visitors of the Visitors. 
Society. R.9.01934)-65221hs.u3. 


4. Members of the Bar of Ontario and persons admitted Members. 
to the Society as students-at-law shall be members of the 
Society:! i: RsS.05 1937;:cr 22 1j28.:4. 


5. The following, if and while continuing members of the zz oficio 
Bar of Ontario, shall ex officio be benchers of the Society: aes elt 


1. The Minister of Justice and the Solicitor-General of 
Canada. 


2. The Attorney-General for Ontario, and every person 
who has held that office. 


3. Every person who has for seven consecutive years 
held the office of treasurer of the Society. 


4. Every person who has been elected a bencher at four 
quinquennial elections. 


5. Every retired judge of the Supreme Court of Canada 
or of the Exchequer Court of Canada who was at 
the time of his appointment a member of the Bar of 
Ontario. 


6. Every retired judge of the Supreme Court of Ontario. 
R:S.0451.9314, 6ai22 Mpesiediiil 9445) CaSO ses. dA 61)} 1950, 
oe. £94s) 14, 
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6. The benchers, exclusive of the ex officio members, shall 
be 30 in number and shall be elected from the members 
of the Bar as hereinafter provided. R.S.O. 1937, c. 221, s. 6. 


7.—(1) The benchers shall, during the month of February 
next preceding an election, appoint, with their assent, two 
members of the Bar, who, with the treasurer, shall act as 
scrutineers at the election, and who shall not be eligible for 
election to the office of bencher, and a third person, who shall 
be a member of the Bar and not a candidate, and assist the 
treasurer and act for him in his absence, in counting the votes. 


(2) The treasurer may fill any vacancy in the office of 
scrutineer, and if he sees fit may appoint temporarily any 
qualified person to act as substitute for any scrutineer or 


other person appointed during the absence of such person. 
RiS.@) LOS Goa ae we 


8.—(1) An election shall be held on the first Thursday 
after the second Wednesday in April of every fifth year after 
1941; but if the scrutineers are unable to complete the 
scrutiny upon such day, the same shall be continued from 
day to day until the election is declared: 


(2) If any scrutineer is absent during the scrutiny the 
others may proceed therewith. R.S.O. 1937, c. 221, s. 8. 


9. Every person who is a member of the Bar in good 
standing and not in arrear for fees to the Society shall be 
an elector qualified to vote for 30 persons for benchers 
pursuant to this Act, RiS.0) 1937 .c) 27 lsc: 


10.—(1) The secretary shall, in the month of January, 
previous to the time for holding an-election, make out and 
sign an alphabetical list of the members of the Bar who are 
entitled to vote at the election. 


(2) The list may be examined by any member of the 
Bar at all reasonable times at the office of the secretary, and 
if, within 15 days after the last day of January, a member 
of the Bar complains to the secretary, in writing, of the 
improper omission or insertion of any name in the list, the 
secretary shall forthwith examine into the complaint and 
rectify any error. 


(3) If any person is dissatisfied with the decision of the 
secretary, he may appeal to the scrutineers, whose decision 
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shall be final, and the list shall remain or be altered in accor- 
dance with their decision, and the list as it stands on the 
Sth day of March shall be signed by the secretary and 
scrutineers and shall be the settled list of persons entitled to 
vote at the election. 


(4) The secretary shall add to the list the names of all adding per- 
persons called to the Bar after the last day of January and Pike an 


before the day fixed for the receipt of nomination papers, and ee ee 
no alteration shall be made in the list except as provided 


Im@tiis section. , 1v,.9..).2193/, en221,.s, 10. 


11. No person shall be eligible as a bencher at any election Qualifica- 
who is not qualified to vote at the election. R.S.O. 1937, porsor. 
Cielo Nese LAs 


12. At all elections retiring benchers shall be eligible for retiring 
re-election. R.S.O. 1937, c. 221, s. 12. pueintes 


~13.—(1) No person shall be elected as a bencher unless Nomination 
he has been nominated as hereinafter mentioned, and every "@™”*¢- 
vote cast for any person not so nominated shall be void. 


(2) The nomination shall be in writing by a nomination Nomination 
paper, which shall be signed by at least 10 of the persons P*?* 
entitled to vote at the election. 


(3) The nomination paper shall be delivered at the office Delivery. 
of the secretary or sent by mail to him, so as to be received 
during the first 15 days of the month of March of the 
year in which the election is to take place, and if not so 
delivered or received shall be invalid and shall not be acted 
upon. 


(4) The secretary shall, within the first four days after Notice to 
the last day for the receipt of nomination papers, mail a notice" 
in writing to each nominee informing him of his nomination, 
but the failure to mail a notice or the non-receipt thereof 
by the nominee shall not invalidate the election. 


(5) Any person who is nominated may refuse to become a Declining 
candidate, and he shall be deemed not to have been so nomi-?°™™*"0™ 
nated and his name shall not be included in the list of 
candidates if he notifies the secretary in writing of his refusal 
within four days after the mailing of a notice to him. 


(6) If the number of persons who remain as candidates is Election by 
not greater than the number of benchers to be elected, they “7° 
shall be elected benchers. R.S.O. 1937, c. 221, s. 13. 
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14. In case a poll is necessary the secretary shall forth- 
with, after the time for receiving notice of refusal to be a 
candidate has expired, send to each member of the Bar, 
whose name is on the list of persons entitled to vote, if his 
residence is known to the secretary, one copy of the form of 
voting paper with a list of the candidates which shall indicate 
by asterisks and a footnote those whose term of office as 
benchers is about to expire. R.S.O. 1937, c. 221, s. 14. 


15. The votes shall be given by closed voting papers 
(Form 1) delivered at the office of the secretary or sent by 
mail to him so as to be received thereat not later than the 
second Wednesday of April of the year of the election. R.S.O. 
1937; cf 221%is. U5; 


16. Beginning on the first Thursday after the second 
Wednesday of April and proceeding continuously thereafter, 
except on holidays, the voting papers shall be opened by the 
secretary in the presence of the treasurer or the person 
appointed to assist him, and of the scrutineers who shall 
scrutinize and count the votes and keep a record thereof in a 
book to be provided by the Society. R.S.O. 1937, c. 221, s. 16. 


17. A vote cast for any person who is not upon the list of 
candidates or who is ineligible to be a bencher or who is a 
bencher ex officto shall be null and void, and the election shall 
be declared as if such vote had not been cast. R.S.O. 1937, 
Caz sat 


18. In the event of a voter placing more than 30 names 
on his voting paper, the first 30 only shall be counted 
notwithstanding that any of the 30 persons so named may 
be ineligible for election or is not a candidate or is an ex officio 
bencher. R.S.O. 1937, c. 221, s. 18. 


19. If an equality of votes between two or more persons 
leaves the election of one or more benchers undecided, the 
scrutineers shall forthwith put into a ballot box a number of 
papers with the names of the candidates having such equality 
of votes written thereon, one for each candidate, and the 
secretary shall draw by chance from the ballot box, in the 
presence of the scrutineers, one or more of such papers sufficient 
to make up the required number, and the persons whose names 
are upon the papers so drawn shall be declared to have been 
elected as benchers. R.S.O. 1937, c. 221.9419. 


20.—(1) The thirty persons who have the highest number 
of votes shall be declared by the secretary to have been 
elected as benchers for the ensuing term of five years. 
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(2) If among the thirty persons who have the highest where 
number of votes there is any bencher who by virtue of such {2% ,. 
election becomes ex officio a bencher, the scrutineers shall so &®te4- 
report and, subject to section 17, the thirty other persons 
having the highest number of votes shall be declared to have 
been elected as benchers for the ensuing term of five years. 


Ro), 1937-0. 2 2456.20. 


21. Any person entitled to vote at any such election shall Who may 
be entitled to be present at the counting of the votes. R.S.O. the counting 
193%) c22this2%: nes 


22. If from any cause an election provided for by this when 
Act is not held as hereinbefore provided, the benchers in fqer wee 
convocation shall make provision for holding the same and P70? &™° 
fix the dates for the nomination and the other proceedings 
for taking, counting and recording the votes thereat and 
declaring the result thereof, and such proceedings shall, so 
far as practicable, be conformable with those provided by 


this Act. R.S.O. 1937, c. 221, s. 22. 


23. Upon the completion of the scrutiny and counting of Declaration 
the votes the secretary shall forthwith declare the result of ! 7" 
the election as certified by the scrutineers and report the 
same to the Society, and shall cause the names of the persons 
elected to be published in the next issue of The Ontario Gazette. 

RUS LOST, Coe l, s. 20, 


24. The benchers may make such regulations as they Regulations 

: : : : for elections 
consider expedient, not contrary to this Act, for regulating gna remun- 
the procedure under the preceding sections, and for the ctation to 


remuneration of the scrutineers. R.S.O. 1937, c. 221, s. 24. 


25. Until all petitions in respect of the election have preservation 
been decided the voting papers relating to the election shall Sapon"® 
not be destroyed, but together with all other papers in con- 
nection with the election, shall be retained by the secretary. 


R.S.Qe8937 fen22hosn25: 


26. No person shall sign the name of any other person False 
to a voting paper, or alter, or add to, or falsify, or fill up any sat via 
blank in a voting paper signed by another person, or deliver 
or cause to be delivered, or send or cause to be sent, by post 
or otherwise, to the secretary, a false voting paper or a voting 
paper which has been added to, or falsified or in which a blank 
has been filled up after the same was signed. R.S.O. 1937, 

6:22 asa 26: 
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27. If the office of secretary is vacant or if the secretary 
is unable from any cause to act at or in connection with an 
election, the treasurer shall appoint under his hand some 
other person to act as secretary pro tempore, and the person 
so appointed shall perform all the duties of the secretary 
as prescribed by this*Act? > R'S. OF 19377672245 stP27- 


28. The elected benchers shall take office at the first meet- 
ing following their election, and, subject to this Act, shall hold 
office until their successors are elected. R.S.O. 1937, c. 221, 
628. 


29.—(1) The seat of a bencher, other than an ex officio 
bencher, who has failed to attend the meetings of the benchers 
for nine consecutive meetings shall at the expiration of that 
period tpso facto become vacant. 


(2) The right of any bencher who is ex officio by reason of 
having been elected at four quinquennial elections, to sit and 
vote at meetings of the benchers, shall be suspended if and 
while he is in default in payment of any fees to the Society. 
RES.) 2 4037 .c lene. 20) 


30. The benchers may appoint a committee to inquire with 
respect to the due election of any bencher whose election may 
be petitioned against by any member of the Bar who voted 
at the election, and, after such inquiry, to report such bencher 
as duly or not duly elected or qualified according to the fact, 
and, if necessary, to report the name of the candidate having 
the highest number of votes next after the candidate declared 
elected who had the lowest number of votes, in lieu of the 
person reported not duly elected or qualified, and, on the 
confirmation of the report by the benchers, other than persons 
petitioned against, present at any meeting called for that 
purpose, the person so reported in lieu of the person petitioned 
against shall be deemed to be the duly elected and qualified 
bencher... R:S.0,..1937,.c#221,.5230. 


31.—(1) A petition shall not be entertained unless it is 
filed with the secretary before the 10th day of May next 
succeeding the election, and contains a statement of the 
grounds on which the election is disputed, nor unless a copy 
thereof is served upon the bencher whose election is disputed 
before the 15th day of May, and no ground not mentioned in 
the petition shall be entertained on the hearing thereof. 


(2) The benchers, or the committee appointed for that 
purpose, shall before the last day of such month, appoint a 
day for the hearing of the petition and give notice of such 
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day to the petitioner and to the person whose election is dis- 
puted, and all such petitions shall be finally disposed of within 
one month from the date of filing. R.S.O. 1937, c. 221, s. 31. 


32. The petitioner shall deposit with the secretary $100 pibeeth for 
to meet any costs which the bencher petitioned against may , 
in the opinion of the committee before which the petition is 
heard be put to; and the committee shall have power in the 
event of such petition being dismissed to award such a sum 
to be paid to the bencher petitioned against as in their opinion 
is just and shall have power in their discretion, in the event 
of it being decided that such bencher was not duly elected 
or qualified, to award costs to the petitioner, and the costs 
so awarded shall be recoverable in any court of competent 
jurisdietions MIR1IS1@:493 7 ea2 20, 6¥ 32% 


33.—(1) The benchers shall, at their first meeting after Election of 
the election, elect one of their number as treasurer, who shall "°°" 
be the president of the Society, and shall hold office until 
the appointment of his successor, and the election of treasurer 
shall take place in each year thereafter at such time as may 
be appointed by the rules of the Society. 


(2) The retiring treasurer shall be eligible for re-election. Retiring 
R.S.0: 1937ne. 22 feuds. eligible. 


34. In case of failure to elect the requisite number of duly Vacancies 
qualified benchers under this Act, or in case of any vacancy fenchers, 
owing to the death or resignation of any bencher, or to any *°W fled. 
other cause, the remaining benchers shall, at the next regular 
meeting or at a meeting specially called for the purpose, supply 
the deficiency in the number of benchers, or fill the vacancy 
by electing any person or persons duly qualified under this 
Act, and the person or persons so elected shall hold office until 
the next quinquennial election. R.S.O. 1937, c. 221, s. 34. 


35. The benchers may make rules for the government of Power to 
the Society, and other purposes connected therewith. R.S.O.™°*°™™ 
1937, C22 ly Sa oe 


36. The benchers may by rule fix or change the dates for changing 
the doing of any act, or the giving of any notice which by this jolie ae 
Act is to be done or given in or with reference to any term, oF giving 
but no such rule shall have the effect of prolonging the term 


OS; 
of office of any elected bencher. R.S.O. 1937, c. 221, s. 36. 


37. On the hearing of an election petition or upon any Power to 
" 2 . : summon and 
inquiry by a committee the benchers or committee shall hawe examine 


power to examine witnesses under oath, and a summons under “esses. 
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the hand of the treasurer, or under the hands of three benchers, 
for the attendance of a witness shall have all the force of a 
subpoena, and any witness not attending in obedience thereto 
shall be liable to attachment in the Supreme Court. R.S.O. 


LOR Co 22s 6 


38. The benchers may appoint such officers and servants 
as they may deem necessary for the purposes of the Society. 
RiS:O: 1937, 03224, 1s) 38: 


39. The benchers may appoint examiners to conduct the 
examination of students-at-law and of persons applying to be 
called to the Bar or to be admitted as solicitors. R.S.O. 1937, 
C22 Ls. ous 


40. The benchers may make rules for the improvement 


of legal education including the establishment and main- 


tenance of a law school; appoint a dean and lecturers with 
salaries; impose fees and prescribe rules for the attendance of 
students and others at lectures and for examinations thereon, 
but not so as to reduce the number of years prescribed by 
statute for call to the Bar or admission as solicitor, and may 
establish scholarships and prizes. R.S.O. 1937, c. 221, s. 40. 


41.—(1) The benchers may make such rules as they con- 
sider necessary for conducting the examination of persons 
applying tovbe called to the Bar and may call and admit to 
the practice of the law as a barrister any person duly qualified 
to be so called and admitted according to the provisions of 
law and the rules of the Society. 


(2) The benchers may make rules providing for the admis- 
sion of women to practise as barristers and solicitors. R.S.O. 
193A ce22 bss 4h 


42.—(1) The benchers may make such rules as they con- 
sider necessary for conducting the examination of persons 
applying to be admitted as solicitors, touching the articles 
and service, and the certificates required to be produced by 


~ them before their admission, and as to the fitness and capacity 


of such persons to act as solicitors. 


(2). Where it appears to the benchers expedient for purposes 
of further inquiry or investigation, they may suspend, for 
a period not. exceeding 12 months, their final decision in 


respect to granting or refusing a certificate. R.S.O. 1937, 
Cert ole Sol 
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43. The benchers may make rules and regulations, not Rules ana 
contrary to law, and dispense therewith from time to time to Teeulations 


meet the special circumstances of any special case respecting, SPecial cir 


(a) the admission of students-at-law, the periods and Admission 
conditions of study, the call or admission of barristers endl gall-of 
to practise the law, and all other matters relating to P#Ts*s- 


the discipline and honour of the Bar; 


(b) the service of students-at-law, the period and condi- articied 
tions of such service, and the admission of solicitors JeMs2n¢ 
to practise in the courts, and all other matters % Slcitors. ° 
relating to the discipline and conduct of solicitors 


and students; R.S.O. 1937, c. 221, s. 43. 


(c) the opening and keeping by barristers and solicitors Accounts for 
of accounts for clients’ money at banks, Province of {omss. 
Ontario Savings Offices or other institutions author- 


ized to receive deposits; 


(d) the keeping by barristers and solicitors of accounts Particulars 
and records containing proper particulars and infor- 28.to prey 
mation as to moneys received, held, or paid by them 


for or on account of clients; 


(e) inquiries or investigations by the benchers or a com- Inquiries; 
mittee of their number or any other persons for the iiyests8® 
purpose of ascertaining whether the rules and 


regulations of the Society are being complied with; 


(f) the effect of non-observance of any of the rules or Non- 
regulations passed under clauses c, d and e and in Opservance 
what cases such non-observance by any barrister or 


solicitor shall amount to professional misconduct; and 


(g) the payment to the Society by any barrister or Cost of 
solicitor of the. cost of any inspection or audit of his Ooecaic” 
books and accounts in the event that the rules and 
regulations of the Society in relation thereto, or in 
relation to the opening and keeping of accounts for 
clients’ moneys at banks, Province of Ontario Savings 
Offices. or other institutions authorized to receive 


deposits, have not been complied with. 1939, c. 24, 


Scie eres 
44.—(1) Where a barrister, solicitor or student-at-law is Powers of a 
found by the benchers, after due inquiry by a committee of suspend. - 


their number or otherwise, guilty of professional misconduct, Qa." 


or of conduct unbecoming a barrister, solicitor or student-at- Case ots 
law, the benchers may disbar any such barrister, or suspend 
him from practising as a barrister for such time as they may 


deem proper; may resolve that any such solicitor is unworthy 
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to practise as a solicitor or that he should be suspended from 
practising for a period to be named in the resolution; may 
expel from the Society, and the membership thereof, such 
student and strike his name from the books of the Society; 
or may refuse either absolutely or for a limited period to 
admit such student to the usual examinations, or to grant him 
the certificate of fitness necessary to enable him to be admitted 
to practice. R.S.O. 1937, c. 221, s. 44. 


(2) In addition to or as an alternative for any other penalty, 
a barrister or solicitor who is found guilty of professional 
misconduct or conduct unbecoming a barrister or solicitor 
under this section may be ordered by the benchers to pay the 
expense, or part of the expense, incurred by the Society in 
the investigation of any charge or charges in respect of which 
he has been found guilty and any sum or sums so ordered 
to be paid may be recovered by the Society by order of the 
Supreme Court, to be made on summary application. 1939, 
c24es..2, 


4.5.—(1) Where a barrister or solicitor has been declared 
certified or found to be mentally incompetent or mentally ill 
pursuant to the relevant statutes in that behalf, or has failed 
to pay any fee payable by him to the Society within one year 
of the date prescribed for the payment thereof, the benchers 
may, in the case of a barrister, suspend him from practising 
as a barrister for such time as they may deem proper and may, 
in the case of a solicitor, resolve that he should be suspended 
from practising for a period to be named in the resolution. 


(2) Where a barrister or solicitor has been suspended from 
practising under this section, he may, upon payment of all 
fees and penalties owing by him to the Society, apply'to be 
reinstated as a barrister or solicitor or both, as the case 
may be. 


(3) Upon every application made under subsection 2 the 
benchers may terminate the suspension of such barrister or 
resolve that the suspension of such solicitor should be termi- 
nated on such terms and conditions as they deem proper. 


(4) A copy of every resolution passed under this section 
shall be communicated to the Registrar of the Supreme Court, 
and upon compliance with the terms or conditions of any 
resolution passed under subsection 3 by the barrister or 
solicitor named therein, the secretary and the Registrar of the 
Supreme Court shall do such acts as are necessary to terminate 
such suspension. 1940, c. 13, s. 1. | 
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46. Upon a barrister being disbarred, all his rights and Barrister’s 
privileges as a barrister shall thenceforth cease and determine, Py vieees 
or, in case he is suspended, he shall, during the period of his WBen he is 
suspension, possess no rights or privileges as a barrister, and 
notice of his being disbarred or suspended shall forthwith 
be given by the secretary to the Registrar of the Supreme 


Court. R.S.O. 1937, c. 221, s. 45. 


47. Where it has been resolved by the benchers that a Resolution 
solicitor is unworthy to practise, a copy of the resolution % P°"°?*™ 
shall forthwith be communicated to the Registrar of the 
Supreme Court. R.S.O. 1937, c. 221, s. 46. 


48. Upon receipt of any notice under section 46 or 47 Suspending 
an order shall be drawn up by the Registrar of the Supreme Gr mola 
Court without any formal motion striking such barrister or 
solicitor off the roll or suspending him, as may have been 
determined by the benchers, but any such order may be set 
aside or varied at any time by the court. R.S.O. 1937, 

Coz2l, & 41, 


49. Any powers which the visitors of the Society may Powers of 
have in matters of discipline are hereby vested in the benchers, to discipline 
and the powers conferred upon the benchers by sections yestedin oo. 
44 to 48 may be exercised by them without reference to or the 


concurrence of the visitors. R.S.O. 1937, c. 221, s. 48. 


50. The benchers may make regulations for promoting the Rules as to 
: A 5 : county law 
efficiency of county law libraries, and may prescribe and iipraries. 
enforce remedies for the violation thereof, and may by resolu- 
tion of convocation cause to be dissolved any county law 
library association which neglects or refuses to comply with 


the regulations. R.S.O. 1937, c. 221, s. 49. 


51. The benchers may establish a fund for the benefit of Law 
barristers or solicitors, their widows, orphans or dependants, eae 
to be called ‘‘The Law Benevolent Fund’’, and may make all 
necessary rules and regulations for the management and 
investment of the fund, and the terms of subscription and 
appropriation thereof, and the conditions under which the 
‘barristers or solicitors, their widows, orphans or dependants 
shall be entitled to share in such fund. R.S.O. 1937, c. 221, 

6-503. 1944...c.'30.s)-2, 


52.—(1) The benchers may appoint such person or persons, Appoint- 
being members of the Society of the degree of barrister, as Sateen 
they may think proper to report and edit the decisions of 


the courts. 
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(2) Such person or persons shall hold office at the pleasure 
of the benchers, and shall be amenable to them in convoca- 
tion for the correct and faithful discharge of their duties 
according to such regulations as the benchers may make in 
respect thereof. 


(3) The benchers shall make regulations for printing and 
publishing the reports of such decisions, and the distribution 
of the reports and the price and mode of issuing the same, 
and all such other regulations in respect thereto as they may 
at any time consider necessary, and any profits arising from 
the reports shall form part of the general funds of the Society. 


(4) The benchers shall determine the salaries to be allowed 
for such reporting and editing and shall pay the same out 
of the general funds of the Society. R.S.O. 1937, c. 221, s. 51. 


53. The fees payable by barristers on call to the Bar and 
annually, and by solicitors on admission, and for the annual 
certificate to practise, and by students on admission as such, 
and by them and others on examinations and attendance on 
lectures and readings, shall be paid into the general funds of 
the Society, and shall be such as the benchers may prescribe. 
RiIS(Oe 1937, ch 22tesy 52! 


54.—(1) The benchers may from time to time fix and 
adjust by rule the limits of the Society’s financial year and 
shall cause the revenues and expenditures of the Society for 
each financial year as so fixed to be duly audited by an auditor 
appointed by the benchers to audit the accounts and report 
upon the finances of the Society. 


(2) The statement, together with the report of the auditor, 
shall be furnished annually, within three months after the 
close of the financial year, to every member of the Society 
entitled to vote at an election of benchers. R.S.O. 1937, 
Cure oa: 


55. The benchers may remit any fee or penalty, or any part 
thereof, that is payable to the Society. 1940, c. 13, s. 2. 
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FORM 1 
(Section 15) 


VOTING PAPER 


Law Society Election, 19......... 
The appointed scrutineers for this election are Mr. o.cccccccccccscccecccseseses.. OF 
SR e ep oe ren PETIA VIS Natta BI: nee SOR eet oh et 
| hpi «1 Bk wey teil dd, Mae CEM, Geter a eee, Ay te Behe 0s as dss eareahces of 
Med Oba: dak , Barrister, do hereby declare— 


1, That the signature hereto is in my proper handwriting. 


2. That I vote for the following persons as Benchers of the Law Society: 


AB Ot a hath JUTE AOR RI. isi acces, ORR ae hee ate ioe err ee 
CRE OE ee oh Moat Ae TG A il cla Ot Ne Mega ROO Bean (a) TLS NRE ata ac 
etc etc 


3. That I have signed no other voting paper at this election. 
4, That this voting paper is signed on the day of the date thereof. 


NViness my mand, Enis... ....-5.cnack GEY Olvi..: coe esa Mine, Non! Seon 


R.o,0).,1937/,C.221,-sched.,.-Form A. 
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CHAPTER 201 
The Law Stamps Act 


1. In this Act, pies 


(a) ‘‘fees’’ mean the fees and charges mentioned in 
section 3, and “‘fee’’ has a corresponding meaning; 


(b) “Treasurer”? means Treasurer of Ontario. R.S.O. 
1937, c. 27, s. 1, amended. 


2. The Lieutenant-Governor in Council may direct stamps Issue of 
to be prepared for the purposes of this Act, of such denomina- **™P*: 
tions and of such design, form, and colour as he may see fit. 


|i ied dey Wee oe yin» 


3. The stamps shall be used in payment of fees and charges purposes of 
payable to the Crown upon legal proceedings under this or %®™P*- 
any other Act, and under any Order in Council or rule or order 
Dig al ueCOuUntie Pe Ol O51 Cu, 2 cS. 


4. Money shall not be paid to or received by any court, or No money to 
any officer of any court, for any fee. R.S.O. 1937, c. 27, s. 4, Pe recetved. 


5. No paper or proceeding upon which a fee is payable stamps to 
to the Crown shall be issued, received or acted upon by any °° *°4- 
court, or by any officer of any court, until a stamp for the 
amount of such fee has been affixed to the same. R.S.O. 1937, 

POM TA het ste 


6. No judge or officer of the court shall allow any action Unstamped 
or step to be taken upon any document not duly stamped, °°°"™"* 
although no exception is taken thereto by any of the parties. 

Root 10310127 68.0. 


7. In cases in which a fee is payable but a document is Fixing stamp 
oO memo- 
not required, the stamp shall be affixed to a memorandum eal 


retained by the officer. R.S.O. 1937, c. 27, s. 7. 


8. A sheriff, officer or other person shall not serve or Officers not 
execute any writ, rule, order or proceeding, or a copy thereof, te he en 
upon which a fee is payable, that is not duly stamped. R.S.O. Proees® 


1937 CN2 FS 8) 
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9. A paper or proceeding that has been duly stamped 
for the purpose for which it has been used shall not be con- 
sidered as stamped for any other purpose, where another fee 


is payable thereon for any other or further use of the same. 
RS.07 193750227, 16 0 


10.—(1) A person who has omitted to duly stamp a paper 
or proceeding may apply to the court or to a judge thereof 
for leave to have the same duly stamped, and where this Act 
has not been wilfully violated, the application shall, on such 
terms as may be deemed proper, be granted for the stamping 
of such paper or proceeding with stamps of such amount 
beyond the fee due thereon as may be thought reasonable, not 
exceeding ten times the amount of the fee. 


(2) The affixing of the stamps shall have the same effect 
as if the paper or proceeding had been duly stamped in the 
first instance. R.S.O. 1937, c. 27, s. 10. 


11.—(1) Where the officer inspecting legal offices finds a 
paper or proceeding that should have had stamps affixed to 
it, not stamped, or insufficiently stamped, he shall require the 
officer whose duty it was to see that it was properly stamped, 
to affix to such paper or proceeding stamps of a sufficient 
amount. 


(2) The officer directing stamps to be affixed shall cancel 
them, and the affixing of such stamps by direction of the 
officer shall have the same effect as if the paper or proceeding 
had been duly stamped in the first instance. R.S.O. 1937, 
Go) nel el 


12. When a stamp has been affixed toa paper or proceeding, 
the officer who issues or receives it shall forthwith cancel the 
stamp by perforation or in such other manner as the 
Lieutenant-Governor in Council may direct. R.S.O. 1937, 
Go Ritisdd 2 


13. The Treasurer shall procure the stamps required under 
this Act, and shall keep an account of the numbers, denomina- 
tions and amounts thereof, and of the dates at which they are 
procured,” “KS 1051, 07 anes 


14. The Treasurer, upon payment to him of the proper 
amount, shall issue such stamps as may be required, and shall 
keep an account of the numbers, denominations and amounts 
thereof, and of the dates of issue. R.S.O. 193%, c. 27, s Fé 
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15. Subject to the provisions hereinafter contained, the anowance to 
Treasurer may allow to any person who takes at any one time pewyade te 
stamps to the amount of $5 or upwards, a discount not exceed- 


ing five per cent. R.S.O. 1937, c. 27, s. 15. 


16. The Lieutenant-Governor in Council may make Appointment 
: “ of vendor of 
arrangements with any person for the exclusive sale of stamps stamps in 
to him in any locality, and for such time as he may think fit, 2"¥ °C. 
at a discount, not exceeding five per cent, and in such case the 
Treasurer shall not issue stamps to any other person in the 
locality specified in the Order in Council. R.S.O. 1937, 


627,85, 16. 


17. Where an arrangement under section 16 is made with Obligations 
any person for the sale of stamps, he shall at all times keep of ome 
on hand such a supply of the different denominations as may 
be reasonably expected to be required of him, and shall sell 
the same to all persons upon payment of the amount of such 
stamps; and for any violation of this section he shall be liable 
to a penalty of not more than $20, and shall also be liable for 
the damages sustained by any person through such violation. 


Reo 1937. 2S 17. 


18. The Lieutenant-Governor in Council may make anowance 
regulations for an allowance for stamps spoiled or rendered poicy ee" 
useless or unfit for the purpose intended, or for which the owner "ered. 
may have no immediate use, or which through mistake or by 
inadvertence may have been improperly or unnecessarily 
used, and such allowance shall be made either by giving other 
stamps in lieu of the stamps allowed for, or by repaying the 
amount thereof, after deducting the discount, if any, allowed 
on the sale of stamps to the like amount. R.S.O. 1937, 

Coli als. 


19. Every person who wilfully issues, receives, procures or Penalty for 
; : issuing, etc., 
delivers, or serves or executes any writ, rule, order, paper or any writ or 


proceeding upon which any fee is payable to the Crown with- Dioreeding 
out the same having been first duly stamped, shall be liable ae 

to a penalty for the first offence of not more than $10, for the stamped. 
second offence of not more than $50, and for the third and 

every subsequent offence $200, and in default of payment shall 

be liable to be imprisoned for a term of not more than one 

month for the first offence, three months for the second 
offence, and one year for the third or any subsequent offence, 

unless in each case the penalty and costs are sooner paid. 


Ro Pst, C.2r S19, 


20. Every person who omits to cancel any stamp in the Penalty for_ 
manner and at the time hereinbefore provided shall be liable cancelling > 


to’a penalty of not more than $20. R.S.O. 1937, c. 27, s. 20. *#™P* 
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21. The production of any writ, rule, order, paper or 
proceeding not stamped, or insufficiently stamped, or the 
stamp of which is not properly cancelled, or the proof that it 
was not stamped or was not sufficiently stamped at the time 
when it was issued, received, served or executed, or that the 
stamp was not properly cancelled, shall be sufficient prima facie 
evidence of such writ, rule, order, paper or proceeding having 
been wilfully issued, received, served or executed without 
having been first stamped, or without the stamp having been 
properly cancelled. R.S.O. 1937, c. 27, s. 21. 


22. Notwithstanding anything in any other Act, the 
Lieutenant-Governor in Council may make rules and regula- 
tions from time to time regulating and fixing all fees payable 
to the Crown in respect of proceedings in any court. R.S.O. 
1937,"€.72 Fi 5802t 
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CHAPTER 202 
The Legislative Assembly Act 


1. The Assembly shall be composed of so many members Assembly, 


as is fixed from time to time by The Representation Act. eal 
RSiO 193 The, 12, Js ii Rev. Stat., 


2.—(1) The Legislature shall not determine or be dissolved Demise of 
by the demise of the Crown, but shall continue, and may meet, *"® “'°*™ 
convene and sit, proceed and act, in the same manner as if 
such demise had not happened. 


(2) Nothing in this section shall alter or abridge the power power to 
of the Crown to prorogue or dissolve the Legislature. R.S.O. peace ace 
1937, gAt2)'S). 2: affected. 


3. Every Legislature shall continue for five years from the puration of 
fifty-fifth day after the date of the writs for the election and '@#s!@tre- 
no longer, subject to being sooner dissolved by the Lieutenant- 
Governor. R.S.O. 1937, c. 12, s. 3. 


4. There shall be a session of the Legislature once at least Yearly 
in every year, so that 12 months do not intervene between SS?" 
the last sitting of the Legislature in one session and its first 
sitting in the next. R.S.O. 1937, c. 12, s. 4. 


5. It shall not be necessary for the Lieutenant-Governor Prorogation 
in proroguing the Legislature to name any day to which of Lesisla- 
it is prorogued, nor to issue a formal proclamation for a 
meeting of the Legislature when it is not intended that the 
Legislature shall meet for despatch of business. R.S.O. 1937, 


ec, 12,1sh>. 


QUALIFICATION OF MEMBERS, ETC. 


6.—(1) Subject to subsection 2, the persons qualified to Qualification 
sit and vote as members of the Assembly shall be any male of Aaah 
or female persons of the full age of 21 years who are 
British subjects by birth or by naturalization under the laws 
of Canada from time to time in force, resident in Ontario and 
not disqualified by this or any other Act from election to the 


Assembly. 
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(2) For the purposes of this Act a female person shall be 
deemed to be a British subject, 


(a) if she was born a British subject and is unmarried, 
or is married to a British subject and has not become 
a subject of a foreign power; or 


(b) if she has herself been personally naturalized as a 
British subject and has not since become the subject 
of a foreign power; or 


(c) if she has become a British subject by marriage or by 
the naturalization as a British subject of her parent 
while she was a minor, and in either case has done 
nothing to forfeit or lose her status as a British 
subject, and has obtained a certificate under the 
signature of a judge of the Supreme Court or of a 
county or district court, and the seal of the court, 
certifying that she is of the full age of 21 years, has 
resided in Canada a sufficient length of time and is 
possessed of all requirements necessary to entitle 
her, if unmarried, to become naturalized as a British 
subject, and that she has taken the oath of allegiance 
to His Majesty. R.S.O. 1937, c. 12, s. 6. 


7.—(1) No person who on the day of nomination for elec- 
tion to the Assembly is a member of the Senate of Canada or of 
the House of Commons of Canada shall be eligible as a member 
of the Assembly or be returned as elected thereto, and if any 
such person receives a majority of votes at an election the 
votes cast for him -shall be thrown away and the returning 
officer shall return the person having the next greatest number 
of votes if he is otherwise eligible. R.S.O. 1937, c. 12, s. 7. 


(2) If a member of the Assembly is elected and returned 
to the House of Commons of Canada or is appointed to the 
Senate of Canada, his seat in the Assembly shall thereupon 
be vacated and a writ shall issue forthwith for a new election 
to fill the vacancy. R.S.O. 1937, c.:12, s. 8. 


8.—(1) Except as hereinafter specially provided, no person 
accepting or holding any office, commission or employment 
in the service of the Government of Canada, or of the Govern- 
ment of Ontario at the nomination of the Crown or at the 
nomination of any of the officers of the Government of 
Canada or of the Government of Ontario to which any salary, 
fee, wage, allowance, emolument or profit of any kind 1s 
attached shall be eligible as a member of the Assembly, or 
shall sit or vote therein. R.S.O. 1937, c. 12,5. 9 (1) hte 
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(2) Nothing in this section shall render ineligible as afore- Exceptions, 
said or disqualify from sitting and voting in the Assembly 
when not otherwise disqualified, 


(a) a member of the Executive Council; 


(o) an officer or other member of His Majesty’s navy, 
army or air force, or an officer in the militia or a 
militiaman ; 


(c) a justice of the peace, coroner, notary public or public 
school inspector; 


(d) any person holding any temporary employment in the 
service of the Government of Canada requiring special 
qualifications or professional skill, or a commissioner 


appointed under The Inquiries Act (Canada); ark 


99 
(e) a member of any commission, committee or other 
body appointed under any Act of the Legislature and 
declared by such Act to be entitled to any remunera- 
tion or allowance while a member of the Assembly. 
RS.051937, c. 12, s. 9'(2)= 1939 (2nd Sess.),<c. Ul; 
s. 4 (1). 


9. No person holding or enjoying, undertaking or executing, Disqualifica- 
directly or indirectly, alone or with another, byithimself or 200 of public 
by the interposition of a trustee or third person, any contract 
or agreement with His Majesty, or with any public officer or 
department, with respect to the public service of Ontario, 
or under which any public money of Ontario is to be paid for 
any service, work, matter or thing, shall be eligible as a member 


of or sit or vote in the Assembly, ~R-S:Qs4,937, @5:42./5°10. 


10.—(1) No person shall be ineligible as a member of the Exceptions, 
Assembly, 


(a) by reason of his being interested as an EXECUTOF, trustees for 
administrator or trustee only, having otherwise no Pee: 
beneficial interest in any such contract or agreement; 


(0) by reason of his being a shareholder or stockholder shareholders 
in an incorporated company having any such contract contracting 
or agreement, unless such contract or agreement is ©°™Panies: 
for the building of a public work of Ontario, and such 
building or work has not been let by tender to the 
lowest bidder; 


(c) by reason of his being a contractor for the loan of lenders of 
money or for securities for the payment of money Govosnment: 
to the Government of Ontario under the authority 


of the Legislature after public competition or respect- 
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(d) 


(e) 


(f) 


(g) 


(2) 
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ing the purchase or payment of the public stock or 
debentures of Ontario on terms common to all persons; 


by reason of his being the holder of a mining licence 
or having a contract or agreement with His Majesty 
or with any public officer or department with respect 
to the same or to mines or mining rights, but no such 
person shall vote on any question affecting such 
licence, contract or agreement or in which he is 
interested by reason thereof; 


by reason of his being proprietor of or otherwise 
interested in a newspaper or other periodical publica- 
tion in which official advertisements are inserted 
which appear in other newspapers or publications in 
Ontario, or which is subscribed for by the Government 
of Ontario, or any department thereof, or by any of 
the public institutions of Ontario, unless such 
advertisements or subscriptions are paid for out of 
the public moneys of Ontario at rates greater than 
usual rates; 


by reason of his holding a licence, permit or permis- 
sion for cutting timber, or being interested in any 
such licence, permit or permission, directly or 
indirectly, alone or with another, by himself or by 
the interposition of a trustee or third person, or by 
reason of there being money due or payable to His 
Majesty in respect of timber cut, but no such person 
shall vote on any question affecting such licence, 
permit or permission, or in which he is interested by 
reason thereof; 


by reason of his being the holder of a fishery licence, 
or having a contract or agreement with His Majesty 
or with any public officer or department with respect 
to the same or to fisheries or fishing rights, but no 
such person shall vote on any question affecting such 
licence, contract or agreement, or in which he is 
interested by reason thereof; 


by reason of his being a surety or contractor or liable 
for the payment of money for or on account of the 
maintenance or tuition of an inmate or pupil of any 
Government institution; 


by reason of his being a postmaster elsewhere than 
in a city, town or incorporated village, or interested 
in a contract for carrying the mail between two or 
more post offices neither of which is in a city, town or 
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incorporated village or of his being the surety of any 
such postmaster or contractor; 


(7) by reason of his receiving or having received or agreed receipt of 
to receive compensation in respect to any property tion for Tania 
taken or purchased by the Crown or by any depart- disqualire 
ment or commission of the Government of Ontario 
or with respect to any interest in such property where 
the amount of such compensation has been fixed by an 
award made under The Public Works Act or any other F%,,5'*- 
general or special Act of the Legislature, or has been 
agreed upon and the judge of the county or district 
court of the county or district in which the property 
is situate has certified in writing that the amount of 
compensation is fair and reasonable, but no such 
person shall vote on any question arising in the 
Assembly touching such matter; 


(k) by reason of his being a surety for a public officer or sureties of 
: j ublic 
Ontario land surveyor or other person required by law Stticers. 


to furnish security to the Crown. 


(2) A person elected a member of the Assembly who is at Duty of 
the time of his election a surety as aforesaid shall, before he ave Hosen 
sits or votes therein, take and complete such action as may be “°*“*+ 
requisite to relieve him from any thereafter accruing liability 
in respect of his suretyship, and no person who is liable as 
such surety in respect of any accruing matter shall sit or vote 


if;imeassembly., «Ras.0.¢1937,.G.12)s. 11. 


11. No disqualification under section 8 or 9 on any ground When | 

ne ‘ disqualifica- 
arising between the election shall be held by any court to tion to 
affect the seat of a member of the Assembly or to disentitle pecontive. 
any person to sit or vote therein until the disqualification has 
been duly found and declared by an election court; but this 
is not to be construed as affecting the cases provided for by 
subsection 2 of section 10, nor as affecting the right of the 
Assembly to expel a member according to the practice of 


Parliament or otherwise. R.S.O. 1937, c. 12, s. 12. 


12. Ifa person who is disqualified or ineligible or incapable Eftect of 
election of 


of being elected a member of the Assembly is nevertheless disqualified 
elected and returned, his election and return shall be null ?°*°°™ 
and, void 4:RS.04:193i4.¢4423:s.vh3: 


13. Notwithstanding anything in any Act, where a member Member not 

. . ° u C 

of the Assembly is appointed a member of the Executive on appoint- 
Council, he shall not, by reason of the acceptance of such erative 


appointment, vacate his seat or be disqualified from sitting Counc! 
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or voting in the Assembly.. R.S.O. 1937, c. 12, s. 14; 1941, 
Cs. 2O05Sies 


14.—(1) If a member of the Assembly by accepting any 
office or becoming a party to a contract or agreement as in 
sections 8 and 9 mentioned, is disqualified by law to continue 
to sit or vote in the Assembly, his seat shall be vacated; but 
he may be re-elected if he is not declared ineligible under this 
Act. | Ri$.051937) col 2sesoh5q(1) (19415 cn 26psn 2). 


(2) Nevertheless, whenever any person holding the office 
of President of the Council, Attorney-General, Secretary and 
Registrar of Ontario, Treasurer of Ontario, Minister of 
Agriculture, Minister of Education, Minister of Health, 
Minister of Highways, Minister of Labour, Minister of Lands 
and Forests, Minister of Mines, Minister of Municipal Affairs, 
Minister of Planning and Development, Minister of Public 
Welfare, Minister of Public Works, Minister of Reform 
Institutions or Minister of Travel and Publicity and being at 
the same time a member of the Assembly resigns his office and 
accepts any other of the said offices, he shall not thereby 
vacate his seat in the Assembly. 


(3) Where a member of the Executive Council holding any 
one of the offices mentioned in subsection 2 is appointed to 
hold another office in addition to or in connection with such 
first-mentioned office, he shall not thereby vacate his seat, 
and any increase or change of emolument arising from the 
holding of such two offices shall not cause a vacancy or render 
a re-election necessary. 1947, c.55,s. 1. 


15.—(1) Subject to section 11, a person ineligible as a 
member of or disqualified from sitting or voting in the Assem- 
bly who sits or votes therein while he is so ineligible or 
disqualified, shall forfeit the sum of $2,000 for every day on 
which he so sits or votes, and the sum may be recovered from 
him by any person who sues for the same in any court of 
competent jurisdiction. 


(2) If any action is brought and judgment is recovered 
against the defendant, no other action shall be brought or 
proceeding taken against the same person for any offence 
under this section committed before notice to him of the 
recovery of the judgment. 


(3) The court wherein any other action is brought contrary 
to the intent and meaning of this Act, may upon the defen- 
dant’s motion, stay the proceedings therein, if the first- 
mentioned action be prosecuted without fraud and with effect, 
but no action shall be deemed an action within this section 
unless so prosecuted. R.S.O. 1937 <tr 2 sa eas 
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OATH OF MEMBERS 


16. Before a member elect is permitted to take the oath affidavit 
of allegiance required by the British North America Act, he fetore oath 
shall file with the Clerk of the Assembly, an affidavit ‘*°- 


(PormiubigR<S.O. (193 Fier 12336) 17. 


DISCLAIMER 


17.—(1) A member elect may at any time before his elec- pisclaimer 
tion is complained of disclaim his seat in the manner hereinafter P¥ member 
provided, and he shall thereby vacate the seat, and cease to 
be a member in respect of the seat so disclaimed. R.S.O. 


1b Af Bal eats Pa Ete ire 


(2) A member elect who desires to disclaim may transmit Mode of 
by prepaid registered mail addressed to the Clerk of the sede ms 
Legislative Assembly, Toronto, or cause to be delivered to 
the Clerk of the Assembly, a disclaimer signed by the member 
in the presence of two subscribing witnesses to the following 
effect: 


I, A.B., member elect to the Legislative Assembly for the Horm, of 
electoral.district-of aid Biba G8. Glhe oats , hereby disclaim all my oes ae 
right or title to sit or vote or in any manner to act as such member. 


RS .OF 4987 ert) s. 19. 


(3) The Clerk of the Assembly shall, on receiving a dis- Transmission 
claimer, forthwith send a copy thereof, etre 


(a) in the case of an election which has taken place in the in County of 
r. bes 


County of York or the City of Toronto, to the Toronto; 
Registrar of the Supreme Court at Toronto; 


(b) in the case of an election which has taken place else- in other 
where, to the local registrar for the county or pos 
provisional judicial district in which the electoral 
district for which the member so disclaiming or any 
part thereof is situate, was elected. R.S.O. 1937, 
ely eee 


(4) A petition which has been presented before the peti- Dismissal 
p 


tioner has notice of the filing of a disclaimer and in which Shicccunish 
the election is complained of on any ground other than of #isj'me 
corrupt practices committed by the member elect or of corrupt 
practices having extensively prevailed at the election and in 
which the seat is not claimed for the petitioner or some other 
person, may be dismissed by a judge of the Court of Appeal 
on notice to the petitioner and on proof by affidavit that such 
disclaimer has been given in the prescribed manner. R.S.O. 


2938%).cb12, sxe20! 
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(5) If no petition is filed within the time limited for that 
purpose by The Controverted Elections Act, or if the petition 
is dismissed, the Lieutenant-Governor in Council may direct 
the issue of a new writ for the election of a member in the 
place of the member disclaiming. R.S.O. 1937, c. 12, s. 22. 


RESIGNATION 


18. Ifa person returned as elected for one or more electoral 
districts at a general election wishes to resign his seat, or 
one of his seats, before the first session of the Legislature 
thereafter, he may address and cause to be delivered to any 
two members elect of the Assembly a declaration that he 
resigns his seat, made in writing under his hand before two 
subscribing witnesses, and the two members upon receiving the 
declaration shall forthwith address their warrant under their 
hands and seals to the Clerk of the Crown in Chancery for 
the issue of a writ for the election of a member for the electoral 
district in the place of the member so resigning, and the writ 
shall issue accordingly. R.S.O. 1937, c. 12, s. 23. 


19.—(1) A member may also resign his seat, 


(a) by giving in his place in the Assembly notice of his 
intention to resign it, which notice shall be entered 
immediately by the Clerk of the Assembly upon the 
Journals of the Assembly; or 


(0) by addressing and causing to be delivered to the 
Speaker a declaration that he resigns his seat, made 
in writing under his hand before two subscribing 
witnesses, which declaration may be so made and 
delivered either during a session of the Legislature 


or in the interval between two sessions. 


(2) An entry of the declaration so delivered to the Speaker 
shall thereafter be made upon the Journals of the Assembly. 


(3) Immediately after the notice of intention to resign 
has been entered upon the Journals, or after the receipt of 
the declaration, as the case may be, the Speaker shall address 
his warrant under his hand and seal to the Clerk of the 
Crown in Chancery for the issue of a writ for the election 
of a member in the place of the member so resigning, and in 
either case a writ shall issue accordingly. R.S.O. 1937, 
ori l2ivg: 24 


20. If a member wishes to resign his seat in the interval 
between two sessions of the Legislature, and there is then no 
Speaker, or the Speaker is absent from Ontario, or if the 
member is himself the Speaker, he may address and cause 
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to be delivered to two members the declaration before men- 
tioned, and the two members upon receiving the declaration 
shall forthwith address their warrant under their hands and 
seals to the Clerk of the Crown in Chancery for the issue of a 
writ for the election of a member in the place of the member 
so resigning, and the writ shall issue accordingly. R.S.O. 
£93 7s lesl2y.cx-25; 


21.—(1) A member or member elect tendering his resigna- Conse- : 
e . . . U 
tion in any manner hereinbefore provided for shall be deemed resignation. 
to have vacated his seat and to have ceased to be a member 


of the Assembly in respect thereof. 


(2) A member or member elect shall not tender his resigna- Time for 
tion while his election is controverted, nor until after the™8"?"°" 
expiration of the time within which an election petition may 


be fled. 3 R-S.O. 193 7) ¢: 12, -s:.26. 


22.—(1) Forthwith after the receipt by the Speaker, or if Issue of writ 
there is no Speaker, or the Speaker is absent from Ontario, thea. when 
the Clerk of the Assembly, of a certificate under The Con- election, aA: 
troverted Elections Act that an election was void, the Speaker I Rev. Stat., 
or the Clerk of the Assembly, as the case may be, shall address ~ oe 
his warrant under his hand and seal to the Clerk of the Crown 
in Chancery for the issue of a writ for the election of a member 
for the electoral district, the election for which has been 
certified to be void, and the writ shall issue accordingly. 


RSG, 403 SLI 9552 7 


(2) The Speaker shall forthwith after the receipt of the Notification. 
certificate, communicate the same to the Clerk of the Assem- 
bly. R.S.O. 1937, c. 12, s. 28. 


23. The proceedings taken under sections 18 to 22 by the Report to 
Speaker or Clerk of the Assembly shall be reported to the encores 
Assembly at the earliest practicable time, and shall be forth- 
with entered upon the Journals: R.S.O. 1937, c. 12, s. 29. 


24.—(1) Ifa person returned as elected appears by the Disqualifi- 
certificate mentioned in section 22 not to have been duly eee 


returned or elected, he shall not thereafter unless re-elected 1o¢ red. 


sit or vote in the Assembly. 


(2) If a person, other than the person returned as elected, , Rights. of 
appears by the certificate to have been duly returned or declared 
elected, he shall thereupon be entitled to sit and vote in the °°" 


Assembly. R.S.O. 1937, c. 12, s. 30. 
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25. No writ shall issue under any of the provisions of 
sections 18 to 24 during a session of the Legislature. R.S.O. 


1937, iend2 $5 01.. 
VACANCIES 


26.—(1) If a vacancy happens in the Assembly by the 
death of a member, or by his accepting an office, commission 
or employment, or by his becoming a party to a contract as 
mentioned in section 9, unless otherwise provided by this 
Act, the Speaker, on being informed of the vacancy by a 
member of the Assembly in his place, or by notice in writing 
under the hands and seals of two members, shall forthwith 
address his warrant to the Clerk of the Crown in Chancery 
for the issue of a writ for the election of a member to fill the 
vacancy, and a writ shall issue accordingly. 


(2) If any such vacancy happens, or at any time there- 
after, before the warrant for the writ has issued, there is no 
Speaker, or the Speaker is absent from Ontario, or if the 
member whose seat is vacated is himself the Speaker, then 
two members may address their warrant under their hands 
and seals to the Clerk of the Crown in Chancery for the issue 
of a writ for the election of a member to fill the vacancy, and 
the writ shall issue accordingly. R.S.O. 1937, c. 12, s. 32. 


27.—(1) A warrant may issue under the hands and seals 
of two members elect to the Clerk of the Crown in Chancery 
for the issue of a writ for the election of a member to fill a 
vacancy arising subsequently to a general election and before 
the first session of the Legislature thereafter, by reason of any 
of the causes mentioned in section 26, and the writ may issue 
at any time after such vacancy. 


(2) The election to be held under the writ shall not affect 
the right of any person entitled to contest the previous 
election; and the election court shall determine whether the 
member who has died or whose seat has become vacant as 
aforesaid, or any other person, was duly returned or elected, 
which determination, if adverse to the return of such member 
and in favour of any other candidate, shall avoid the election 
held under this section, and the candidate declared duly 
elected at the previous election shall be entitled to take his 
seat as if no subsequent election had been held. R.S.O. 
L939) Cabo sss, 


28. Subject to section 25, if the seat of a member of the 
Assembly has been vacant for three months and no writ has 
been issued, the Clerk of the Crown in Chancery shall issue 
the writ forthwith. R.S.O. 1937, c. 12, s. 34. 
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THE SPEAKER 


29.—(1) The Assembly at its first meeting after a general Election of 
election shall proceed to elect one of its members to be Speaker. 5?°#* 
RoS.O8 193760 1:20 'sti35. 


(2) In case of a vacancy happening in the office of Speaker, Vacancy in 
the Assembly shall proceed to elect another of its members Speaker. 


to be Speaker. R.S.O. 1937, c. 12, s. 36. 


30. The Speaker shall preside at all meetings of the Duty to 
Assembly. R.S.O. 1937, c. 12, s. 38. preside. 


31. When the Speaker finds it necessary to leave the mess, etc, 
chair during any part of the sittings on any day, he may call gheaver. 
upon .any member to take the chair and to act as speaker 
during the remainder of the day unless the Speaker himself 
resumes the chair before the close of the sittings for that day. 

B8S.O. (1937; ch 42), $939. 


32. When the Speaker is not present at the meeting of the Election of 
Assembly on any day, the Assembly may elect a member to foc tie dae 
take the chair and act as speaker for that day. R.S.O. 1937, 


c. 12, s. 40. 


33. If the Speaker is absent from the chair for a period Election of 
of 48 consecutive hours, the Assembly may elect another SP°aker 


of its members to act as speaker, and the member so elected 
shall during the continuance of the absence of the Speaker 
have and execute all the powers, privileges and duties of the 
Speaker. R.S.O. 1937, c. 12, s. 41. 


34. Every bill passed and every order made and thing Validity of 
done by the Assembly while any member is acting as speaker, acting 
shall be as valid and effectual as if done while the Speaker SPex4e 


himself was in the chair. R.S.O. 1937, c. 12, s. 42. 


POWERS AND PRIVILEGES OF THE ASSEMBLY 


35.—(1) The Assembly may at all times command and Power to 
compel the attendance before the Assembly or a committee gttendance 


thereof, of such persons, and the production of such papers and Of witnesses, 
things as the Assembly or committee may deem necessary for 
any of its proceedings or deliberations. R.S.O. 1937, c. 12, 


s. 49. , 


(2) When the Assembly requires the attendance of any Speaker's | 
° r 
person before the Assembly or a committee thereof, the attendance, 


Speaker may issue his warrant directed to the person named *™ 
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in the order of the Assembly, requiring the attendance of 
such person before the Assembly or committee and the produc- 
tion of such papers and things as may be ordered. R.S.O. 
1937, c. 12, s. 44. 


36. No person shall be liable in damages or otherwise 
for any act done under the authority of the Assembly and 
within its legal power or under or by virtue of a warrant 
issued under such authority, and every such warrant may 
command the aid and assistance of all sheriffs, bailiffs, con- 
stables, and others, and every refusal or failure to give such 
aid or assistance when required shall be a contravention of 
this Act. R3S.07 1937, 1c) 1236545. 


37. A member of the Assembly shall not be lable to any 
civil action or prosecution, arrest, imprisonment or damages, 
by reason of any matter or thing brought by him by petition, 
bill, resolution, motion or otherwise, or said by him before the 
Assembly or a committee thereof. R.S.O. 1937, c. 12, s. 46. 


38. Except for a contravention of this Act, a member of 
the Assembly shall not be liable to arrest, detention or 
molestation for any cause or matter whatever of a civil 
nature during a session of the Legislature and during the 
20 days preceding and the 20 days following the session. 
R.S.O. 1937, c. 12, s. 47. 


39. During the periods mentioned in section 38, members, 
officers and employees of the Assembly, and witnesses sum- 
moned to attend before the Assembly or a committee thereof, 
shall be exempt from serving or attending as jurors in any 
court of justice in Ontario. R.S.O. 1937, c. 12, s. 48. 


40. No member of the Assembly shall knowingly accept 
or receive, either directly or indirectly, any fee, compensation 
or reward for or in respect of the drafting, advising upon, 
revising, promoting or opposing any bill, resolution, matter or 
thing submitted or intended to be submitted to the Assembly 
or a committee thereof. R.S.O. 1937, c. 12, s. 49. 


41. No barrister or solicitor who in the practise of his 
profession is a partner of a member of the Assembly shall 
knowingly accept or receive, directly or indirectly, any fee, 
compensation or reward for or in respect of any matter or 
thing mentioned in section 40. R.S.O. 1937, c. 12, s. 50. 


42, Every person violating any of the provisions of 
sections 40 and 41 shall be liable to a penalty equal to the 
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amount or value of the fee, compensation or reward accepted or 
received by him and the sum of $500. R.S.O. 1937, c. Loy se5d: 


43. Any violation of section 40 shall be a corrupt practice, Breach of 
and an election petition setting up the violation may be filed ee 
within six months after the offence in the same manner, and Practice. 
the proceedings thereupon shall be the same as in the case of 


other election“petitions. R'S.O, 1937, c. 12°s!'52. 


44. If judgment is recovered against a member of the vacation 
Assembly for any penalty under section 42, or if by a resolution °! 3" 
of the Assembly it is declared that a member thereof has been 
guilty of a violation of section 40, or if upon an election petition 
it is found ‘that a member has been guilty of a violation of 
section 40, his election shall become void and his seat shall be 
vacated, and a writ shall issue for a new election as if he were 
dead and he shall be incapable of being elected to or of 
sitting in the Assembly during the remainder of the term for 
which he was elected. R.S.O. 1937, c. 12, s. 53. 


45.—(1) The Assembly shall have all the rights and Jurisdiction 
privileges of a court of record for the purposes of summarily °f 488°™»!y- 
inquiring into and punishing, as breaches of privilege or as 
contempts and without affecting the liability of the offenders 
to prosecution and punishment criminally or otherwise accord- 
ing to law, independently of this Act, the acts, matters and 
things following: 


1. Assault, insult or libel upon a member of the Assembly Assaults, 
during the session of the Legislature and 20 days Sut lbels. 
before and after the same. 


2. Obstructing, threatening or attempting to force or Threats. 
intimidate a member of the Assembly. 


3. Offering to, or the acceptance by, a member of the Bribery and 

Assembly of a bribe to influence him in his proceedings oferiné 

as such, or offering to or the acceptance by a member 

of any fee, compensation or reward for or in respect of 

the drafting, advising upon, revising, promoting or 
opposing any bill, resolution, matter or thing sub- 

mitted to or intended to be submitted to the Assembly 

or a committee thereof. 


4. Assault upon or interference with an officer of the Interference 
Assembly while in the execution of his duty. pihomicers: 


5. Tampering with a witness in regard to evidence to be Tampering | 
given by him before the Assembly or a committee“ “'"°* 
thereof. 
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6. Giving false evidence or prevaricating or misbehaving 
in giving evidence or refusing to give evidence or to 
produce papers before the Assembly or a committee 
thereof. 


7. Disobedience to a warrant requiring the attendance 
of a witness before the Assembly or a committee 
thereof, or refusal or neglect to obey a warrant 
mentioned in section 36. 


8. Presenting to the Assembly or to a committee thereof 
a forged or false document with intent to deceive the 
Assembly or committee. 


9. Forging, falsifying or unlawfully altering a record of 
the Assembly or of a committee thereof, or any docu- 
ment or petition presented or filed or intended to be 
presented or filed before the Assembly or committee, 
or the setting or subscribing by any person of the 
name of another person to any such document or . 
petition with intent to deceive. 


10. Taking any civil proceeding against, or causing or 
effecting the arrest or imprisonment of a member of 
the Assembly in any civil proceeding, for or by 
reason of any matter or thing brought by him by 
petition, bill, resolution, motion or otherwise, or 
said by him before the Assembly or a committee 


thereof. 


11. Causing or effecting the arrest, detention, or molesta- 
tion of a member of the Assembly for any cause or 
matter of a civil nature during a session of the 
Legislature and during the 20 days following and the 


20 days preceding the session. 


(2) For the purposes of this Act, the Assembly shall possess 
all the powers and jurisdiction necessary or expedient for 
inquiring into, adjudging and pronouncing upon the commis- 
sion or doing of the acts, matters or things mentioned in sub- 
section 1 and for awarding and carrying into execution the 
punishment thereof. R.S.O. 1937, c. 12, s. 54. 


46. Every person who, upon such inquiry, is found to have 
committed or done any of the acts, matters, or things men- 
tioned in section 45, in addition to any other penalty or punish- 
ment to which he may by law be subject, shall be liable to 
imprisonment for such time during the session of the Legis- 
lature then being held as may be determined by the Assembly. 
RSOM1937, C12; shoo 
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47.—(1) Where the Assembly declares that a person has Proceeding 
been guilty of a breach of privilege or of a contempt in respect 22,Cont"4; 
of any of the acts, matters and things mentioned in section 45 8.45 and 
and directs that the person be kept and detained in the thereunder. 
custody of the sergeant-at-arms attending the Assembly, 
the Speaker shall issue his warrant to the sergeant-at-arms 
to take the person into custody and to keep and detain him 


in custody in accordance with the order of the Assembly. 


(2) Where the Assembly directs that the imprisonment shall Warrant of 
be in the common jail in the county of York, the Speaker °°™™'* 
shall issue his warrant to the sergeant-at-arms and to the 
governor or keeper of such common jail commanding the 
sergeant-at-arms to take such person into custody and to 
deliver him to the governor or keeper of such common jail, 
and commanding the governor or keeper of the common jail 
to receive and keep and detain him in custody in accordance 
with the order of the Assembly. R.S.O. 1937, c. 12, s. 56. 


48. The determination of the Assembly upon any proceed- Decision of 
ing under this Act shall be final and conclusive. R.S.O. 1937, poe eb ig 
GHZ ass Oi: 


49.—(1) Any person who is a defendant in any civil Protection of 
proceeding commenced in any manner for or in respect of the publishing 
publication of any report, paper, vote or proceeding by such P2Pets Py 
person or by his servant, by or under the authority of the Assembly. 
Assembly may bring before the court in which the proceeding 
is pending (first giving 24 hours notice of his intention so to 
‘do to the plaintiff or his solicitor), a certificate under the 
hand of the Speaker or of the Clerk of the Assembly, stating 
that the report, paper, vote or proceeding in respect whereof 
the proceeding has been commenced was published by such 
person or by his servant by order or under the authority 
of the Assembly together with an affidavit verifying the 


certificate. 


(2) The court shall thereupon immediately stay the pro- stay of. 
ceeding and it and every writ or process issued therein shall be P*°°e"ne*: 
taken to be finally put an end to, determined and superseded. 
RrSOrl93 (reads: 58: 


50.—(1) If a civil proceeding is commenced for or in Production 
; of papers 
respect of the publication of any copy of such report, paper, to court. 
vote or proceeding, the defendant at any stage of the proceed- 
ing may lay before the court the report, paper, vote or pro- 
ceeding and the copy with an affidavit verifying the report, 


paper, vote or proceeding and the correctness of the copy. 
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(2) The court shall thereupon immediately stay the pro- 
ceeding and it and every writ or process issued therein shall be 
taken to be finally put an end to, determined and superseded. 
R:S.Q. 19375 ep 2562 59; 


51. It shall be a good defence to any civil proceeding 
against a person for printing any extract from or abstract of 
any such report, paper, vote or proceeding, that the extract 
or abstract was published bona fide and without malice. 
R.S.O. 1937, c. 12, s. 60. 


52. Except so far as is provided by section 40, nothing 
in this Act shall be construed to deprive the Assembly, or a 
committee or member thereof, of any right, immunity, 
privilege or power which the Assembly, committee or member 
might otherwise have been entitled to exercise or enjoy. 
RESO 198 Teale se 


CAS nodt AND DISTRIBUTION OF AU 


53. Wihére the Assembly has adopted the report of the 
Printing Committee of the Assembly recommending the pur- 
chase of any publication for the use of the members of the 
Assembly or for other persons, the publication may. be 
purchased by the Treasurer of Ontario and distributed 
according to the recommendations of the report, and the cost 
thereof shall be paid out of any sum appropriated by the 
Legislature for stationery, printing and binding. R.S.O. 
LOST CAIs) oii 3s 


QUORUM AND MANNER OF VOTING 


54. At least 20 members of the Assembly shall be neces- 
sary to constitute a quorum for the transaction of business, 
and for that purpose the Speaker shall be counted. R.S.O. 
hOSs Cl ae 


55. Questions arising in the Assembly shall be decided 
by a majority of voices other than that of the Speaker, and 
when the voices are equal the es shall have a vote. 
RS 0210377 6.1t 2 sae. 


MONEY VOTES 


56. The Assembly shall not adopt or pass any vote; 
resolution, address or bill for the appropriation of any part 
of the Consolidated Revenue Fund, or of any tax or impost, 
to any purpose which has not been first recommended by a 
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message of the Lieutenant-Governor to the Assembly during 
the session in which the vote, resolution, address or bill is 
proposed. R.S.O. 1937, c. 12, s. 66; 1937, c. 37, s. 4. 


ESTATE BILLS 


57. The judges of the Supreme Court shall be ex officio Commission- 
commissioners to report under the Rules of the Assembly in pins” *"“° 


respect of estate bills. R.S.O. 1937, c. 12, s. 67. 


OATHS TO WITNESSES 


58. Any standing or special committee of the Assembly power of 
may require that facts, matters and things relating to the Committees 
subject of inquiry be verified or otherwise ascertained by the 0a. 
oral examination of witnesses, and may examine witnesses upon 
oath, and for that purpose the chairman or any member of 
the committee may administer the oath (Form 2). R.S.O. 


10517.) t2,.5, Oo! 


59. Where witnesses are not required to be examined orally, Affidavits. 

an affirmation, declaration or affidavit, which is required to 
be made or taken by or according to any rule or order of the 
Assembly, or by the direction of any committee, and in respect 
of any matter or thing pending or proceeding before the 
committee, may be made and taken before the Clerk of the 
Assembly, the clerk of the committee, a commissioner for 
taking affidavits or a justice of the peace. R.S.O. 1937, 
Cole, S09" 


INDEMNITY TO MEMBERS 


60.—(1) Every member of the Assembly shall be paid, Members’ 


indemnities: 
and allow- 


(a) an indemnity at the rate of $2,000 per annum; and ee. 


(b) an allowance for expenses at the rate of $1,000 per 
annum. 


(2) For the purpose of computing the amount of any computa- 
indemnity or allowance payable under this section, a member “°"' 
shall be deemed to be a member from the polling day on which 
he is elected, and when the Legislature of which he is a 
member is dissolved he shall be deemed to be a member until 
the day preceding the polling day that follows the dissolution, 
or until his death, whichever occurs first. 


(3) Every indemnity and allowance under this section shall when paia; 
be paid on the 31st day of March in each year, but when a 
member resigns or dies or for any other reason ceases to be a 
member the amounts that are payable to him for the period 
then concluded shall be paid forthwith. 
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(4) Notwithstanding subsection 3, each member upon his 
request shall be paid by way of advance any part of the 
amount, not exceeding $60 per month in respect of his indem- 
nity and $30 per month in respect of his allowance, that 
has accrued at the time the request is made. 1949, c. 50, 
si ie park: 


61.—(1) In addition to his indemnity and allowance for 
expenses as a member, there shall be paid, 


(a) to the Speaker, an indemnity at the rate of $2,500 per 
annum; and 


(b) to the Leader of the Opposition, 
(i) an indemnity at the rate of $3,000 per annum, and 


(ii) an allowance for expenses at the rate of $2,000 
per annum. 


(2) For the purpose of computing the amount of any 
indemnity or allowance payable under this section, the Speaker 
and the Leader of the Opposition, respectively, shall be 
deemed to occupy the position from the polling day on which 
he is elected a member of the Assembly, and when the Legis- 
lature in which he occupies the position is dissolved he shall be 
deemed to occupy the position until the day preceding the 
polling day that follows the dissolution, or until his death, 
whichever occurs first; provided that when the occupant of 
the position changes, the member succeeding to the position 
shall be deemed to occupy the position from the day following 
that on which his predecessor ceased to occupy the position. 


(3) Every indemnity and allowance under this section shall 
be paid on the 31st day of March in each year, but when the 
Speaker or the Leader of the Opposition, as the case may be, 
ceases to occupy the position the amounts that are payable 
to him for the period then concluded shall be paid forthwith. 


(4) Notwithstanding subsection 3, the Speaker or the 
Leader of the Opposition upon his request shall be paid by 
way of advance any part of the amount, not exceeding in the 
case of the Speaker, $70 per month in respect of his indemnity, 
and in the case of the Leader of the Opposition, $80 per 
month in respect of his indemnity and $60 per month in 
respect of his allowance, that has accrued at the time the 
request is made. 1949, c. 50, s. 1, part. 


62.—(1) In addition to his indemnity as a member, the 
Chairman of the Committees of the Whole House shall be paid 
an indemnity of $1,000 for each session. 
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(2) The indemnity under this section shall be paid at the when paia. 
close of the session, and if in any session more than one person 
occupied the position the indemnity shall be divided among 
them in proportion to the time that each occupied the position 
during the session. 1949, c. 50, s. 1, part. 


63. There shall be paid to each member of a committee Allowance 
of the Assembly an allowance for expenses of $20 in respect ine pene: 
of every day during the interval between sessions of the Mestines. 


Assembly, 


(a) upon which he attends a meeting of the committee; or 


(b) upon which he is absent from home engaged on the 
work of the committee, other than days spent 
travelling to and from meetings of the committee. 
10477 .C. 00, 6. 2, Pare. 


Mileage 
64. There shall also be allowed to every member, Srna 
gi ’ respect of 
(a) in respect of each session of the Assembly; and meetings of 
committees. 


(b) in respect of each series of meetings of a committee 
of the Assembly held between sessions of the Assem- 
bly and which he attends as a member of the 
committee, 


10 cents for every mile of the distance between his place of 
residence and Toronto reckoning the distance going and 
coming according to the shortest mail route, which distance 
shall be determined and certified by the Speaker. 1947, 
GC. OSS: 24 Dark 
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FORM 1 
(Section 16) 


AFFIDAVIT OF MEMBER ELEcT 


d lian cach iat Gane eee Prt: POLO Tce esate one fea NT an We 
inthe C opty. Of orice Ben eek eee , elected to represent the Electoral 
DISETICE ON, gee ne ee eee (as the case may be), in the Legislative 


Assembly of the Province of Ontario, make oath and say: That, except 
in respect of my personal expenses, I have not made, before, during or 
since my election, any payment, advance, loan or deposit for the purposes 
of the election last held for the said electoral district otherwise than 
through my official agent appointed under The Election Act; and that 
I will not hereafter make any payment, loan or deposit in respect of 
the said election, except through my official agent appointed under the 
said Act. I further say that I have not been guilty of any corrupt practice 
in respect of my election. . 


Sworn beforeme-this... er ee 


Clerk of the Legislative Assembly. 
BS,O.1937i:6. 12. haoniyl . 


FORM 2 
(Section 58) 


OATH OF WITNESSES 


The evidence you shall give to this Committee touching the subject 
of the present inquiry shall be the truth, the whole truth, and nothing 
but the truth. So help you God. 


Roo. 193%, 6o tle orm. 
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CHAPTER 203 
The Legitimation Act 


1. If the parents of a child heretofore or hereafter born subsequent 
out of lawful wedlock have heretofore intermarried or here- Payiaee of 
after intermarry, the child shall for all purposes be deemed 
to be and to have been legitimate from the time of birth. 


JE OL RES SO a 


2. Notwithstanding section 1, a child born while its father Children 
born out of 
was married to another woman or while its mother was wedlock to 
married to another man shall not inherit in competition with Paced 


the lawful children of either parent. R.S.O. 1937, c. 216, s. 2. 


3. The parents and brothers and sisters of any child Inheritance 
legitimatized by this Act shall inherit upon his death GS ionranieteed 
though he had been legitimate. R.S.O. 1937, c. 216, s. 3. child. 


4. Nothing in this Act shall affect any right, title or interest Rights of 
in or to property if such right, title or interest has been vested prepreg” 


in any person, 
(a) prior to the 1st day of July, 1921; or 


(b) in the case of marriage after the 1st day of July, 1921, 
prior to such marriage. R.S.O. 1937, c. 216, s. 4. 


5. Where Children of 
/ re-Mmarriage 

pone 

j i ‘ ‘ormer 

(a) a marriage has taken place in the bona fide belief of {o0ns 


the death of a former spouse and under such circum- l’ving. 
stances that the crime of bigamy has not been 
committed; or 


(b) pursuant to section 11 of The Marriage Act, a judge Rev. Stat., 
has made an order of presumption of death and the~ A 
spouse of the person who has been presumed to be 
dead again marries, 


if the person who is believed to be dead or in respect of whom 
an order of presumption of death has been made, as the case 
may be, was alive when such marriage was solemnized, unless 
the marriage is otherwise invalid, the issue conceived before 
knowledge of the fact that the former spouse is living, 
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(c) shall for all purposes be deemed to be and to have 
been the legitimate children of the persons entering 
into such marriage from the time of birth; and 


(d) shall have the same rights, benefits and obligations 
under any law or statute in force in Ontario as they 
would have had if the person believed to be dead or in 
respect of whom the order’ of presumption of death 
was made, had in fact died before such marriage was 
solemnized. 1950, c. 36, s. 1. 


6.—(1) Where the mother of an illegitimate child, such 
child not being legitimated by this Act, dies intestate as 
respects all or any of her real or personal property and does 
not leave any legitimate issue surviving her, the illegitimate 
child, or, if he is dead, his issue, shall be entitled to take any 
interest therein to which he or such issue would have been 
entitled if he had been born legitimate. 


(2) Subject to subsection 8 of section 12 of The Adoption 
Act, where an illegitimate child, not being legitimated by 
this Act, dies intestate in respect of all or any of his real or 
personal property, his mother, if surviving, shall be entitled 
to take any interest therein to which she would have been 
entitled if the child had been born legitimate and she had been 
the only surviving parent. 1944, c. 32, s. 1. 


LIBEL AND SLANDER Chap. 204 


CHAPTER 204 
The Libel and Slander Act 


1067 


1. In this Act, “newspaper”? means a paper containing Interpre- 


public news, intelligence, or occurrences, or remarks or 
observations thereon, printed for sale and published periodi- 
cally, or in parts or numbers, at intervals not exceeding 31 days 
between the publication of any two of such papers, parts or 
numbers, and includes a paper printed in order to be made 
public weekly or more often, or at intervals not exceeding 31 
days, and containing only, or principally, advertisements. 
Ri 8.04493. iGod L3ds, aby 


ation. 


2. In an action for libel or slander the plaintiff may aver Averments. 


that the words or matter complained of were used in a de- 
famatory sense, specifying the defamatory sense without any 
prefatory averment to show how the words or matter were 
used in that sense, and the averment shall be put in issue by 
the denial of the alleged libel or slander, and where the words 
or matter set forth, with or without the alleged meaning, 
show a cause of action, the statement of claim shall be 
sufficient. R.S.O. 1937, c. 113, s. 2. 


3. In an action for libel or slander where the defendant apotogies. 


has pleaded a denial of the alleged libel or slander only, or 
has suffered judgment by default, or judgment has been 
given against him on motion for judgment on the pleadings, 
he may give in evidence, in mitigation of damages, that he 
made or offered a written or printed apology to the plaintiff 
for such libel or slander before the commencement of the 
action, or, if the action was commenced before there was an 
opportunity of making or offering such apology, that he did 
so as soon afterwards as he had an opportunity. R.S.O. 
1987720741335: 3. 


4. On the trial of an action for libel the jury may give a Verdicts. 


general verdict upon the whole matter in issue in the action, 
and shall not be required or directed to find for the plain- 
tiff, merely on proof of publication by the defendant of the 
alleged libel, and of the sense ascribed to it in the action; 
but the court shall, according to its discretion, give its opinion 
and directions to the jury on the matter in issue as in other 
cases, and the jury may on such issue find a special verdict, 
if they thmk fit so to do, and the proceedings after verdict, 
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whether general or special, shall be the same as in other cases. 
R:.9.0..1931..0) 1A bore 


5.—(1) The court, upon an application by two or more 
defendants in any two or more actions for the same or sub- 
stantially the same libel, or for a libel or libels contained in 
articles the same or substantially the same published in dif- 
ferent newspapers, brought by one and the same person, may 
make an order for the consolidation of such actions so that 
they will be tried together, and after such order has been 
made and before the trial of such actions, the defendants in 
any new actions instituted in respect of any such libel or 
libels shall also be entitled to be joined in a common action 
upon a joint application being made by such new defendants 
and the defendants in the actions already consolidated. 


(2) In a consolidated action under this section the jury 
shall assess the whole amount of the damages, if any, in one 
sum, but a separate verdict shall be taken for or against each 
defendant in the same way as if the actions consolidated had 
been tried separately, and if the jury find a verdict against 
the defendant or defendants in more than one of the actions 
so consolidated they shall apportion the amount of the 
damages between and against the last-mentioned defendants, 
and the judge at the trial, in the event of the plaintiff being 
awarded the costs of the action, shall thereupon make such 
order as he deems just for the apportionment of the costs 
between and against such defendants. 


(3) In this section, ‘‘article’’ includes anything appearing 
in a newspaper as an editorial or as correspondence or other- 
wise than as an advertisement. R.S.O. 1937, c. 113, s. 5. 


6. In an action for libel contained in a newspaper the 
defendant may plead in mitigation of damages that the libel 
was inserted therein without actual malice and without gross 
negligence, and that before the commencement of the action, 
or at the earliest opportunity afterwards, he inserted in such 
newspaper a full apology for the libel, or if the newspaper 
in which the libel appeared is one ordinarily published at 
intervals exceeding one week, that he offered to publish the 


apology in any newspaper to be selected by the plaintiff. 
LSPS @ yal Vee cee Whe as Vey 


7.—(1) No action for libel contained in a newspaper shall 
lie unless the plaintiff has, within six weeks after the publica- 
tion thereof has come to his notice or knowledge, given to the 
defendant notice in writing, specifying the statement com- 
plained of, which shall be served in the same manner as a 
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statement of claim or by delivering the notice to a grown up 
person at the place of business of the defendant. 


(2) The plaintiff shall recover only actual damages if it when 


appears on the trial, a 
: P : ‘ actual 
(a) that the alleged libel was published in good faith; ape 


(b) that there was reasonable ground to believe that the 
publication thereof was for the public benefit; 


(c) that it did not involve a criminal charge; 


(d) that the publication took place in mistake or mis- 
apprehension of the facts; and 


(e) that a full and fair retraction of any statement therein 
alleged to be erroneous was published either in the 
next regular issue of the newspaper, or in any regular 
issue thereof published within three days after the 
receipt of such notice, and was so published in as 
conspicuous a place and type as was the alleged 


libel. 


(3) This section shall not apply to the case of a libel against Case of 
any candidate for public office in Ontario unless the retraction sanugate 
of the charge is made editorially in a conspicuous manner fice. 


at least five days before the election. R.S.O. 1937, c. 113, s. 7. 


8. A defendant may pay into court, with his defence, a payment 
sum of money by way of amends for the injury sustained by it court. 
the publication of any libel to which sections 6 and 7 apply, 
and, except so far as regards the additional facts hereinbefore 
required to be pleaded by a defendant, such payment shall 
have the same effect as payment into court in other cases. 
Bolas 7 Cc. Lak 8 at 


9.—(1) A fair and accurate report published in a newspaper Privileged 
of any proceedings in the Senate or House of Commons of PU?2@atons: 
Canada, in any legislative assembly of any of the provinces of 
Canada, or in any committee of any of such bodies or of a 
public meeting, or, except where neither the public nor any 
newspaper reporter is admitted, of any meeting of a municipal 
council, school board, board of education, department of 
health, local board of health, or of any other board or local 
authority formed or constituted under any of the provisions 
of any public Act of any of the provinces of Canada or of the 
Parliament of Canada, or of any committee appointed by any 
of the above-mentioned bodies, and the publication of the 
whole, or a portion or a fair synopsis, of any report, bulletin, 
notice or other document, issued for the information of the 
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public from any government office or department, or by any 
department of health, minister of health, medical officer of 
health, or local board of health, or the publication, at the 
request of any government or municipal official, commissioner 
of police, or chief constable, of any notice or report issued by 
him for the information of the public, shall be privileged, unless 
it is proved that such publication was made maliciously. 


(2) Nothing in this section shall authorize the publication 
of any blasphemous, seditious or indecent matter. 


(3) The protection intended to be afforded by this section 
shall not be available as a defence in any proceeding if the 
plaintiff shows that the defendant has refused to insert in the 
newspaper making such publication a reasonable letter or 
statement of explanation or contradiction by or on behalf of 
the plaintiff. 


(4) Nothing in this section shall limit or abridge any 
privilege now by law existing, or protect the publication of 
any matter not of public concern or the publication of which 
is not for the public benefit. 


(5) In this section, “public meeting’? means a meeting 
bona fide and lawfully held for a lawful purpose and for the 
furtherance of discussion of any matter of public concern 
whether the admission thereto be general or restricted. 
Re) 21937 ie al leon, 


10.—(1) A fair and accurate report without comment in 
a newspaper of proceedings publicly heard before a court of 
justice, if published contemporaneously with such proceedings, 
shall be absolutely privileged unless the defendant has refused 
or neglected to insert in the newspaper in which the report 
complained of appeared a reasonable letter or statement 
of explanation or contradiction by or on behalf of the plaintiff. 


(2) Nothing in this section shall authorize the publication 
of any blasphemous, seditious or indecent matter. R.S.O. 
19S 6 1h scale) 


11.—(1) In an action for libel contained in a newspaper 
the defendant may, at any time after the delivery of the 
statement of claim or the expiry of the time within which 
it should have been delivered, apply to the court for security 
for costs, upon notice and an affidavit by the defendant or 
his agent showing the nature of the action and of the defence, 
that the plaintiff is not possessed of property sufficient to 
answer the costs of the action in case a judgment is given 
in favour of the defendant, that the defendant has a good 
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defence upon the merits, and that the statements complained 
of were published in good faith, or that the grounds of action 
are trivial or frivolous, and the court may make an order 
for the plaintiff to give security for costs, which shall be 
given in accordance with the practice in cases where a plaintiff 
resides out of Ontario, and the order shall be a stay of proceed- 
ings until the security is given. 


(2) Where the alleged libel involves a criminal charge, where libel 
the defendant shall not be entitled to security for costs under Gamivel” 
this Act unless he satisfies the court that the action is trivial “?"8° 
or frivolous, or that the circumstances which under section 7 
entitle the defendant at the trial to have the damages restricted 
to actual damages appear to exist, except the circumstance 


that the article complained of involves a criminal charge. 


(3) For the purposes of this section the plaintiff or the Examination 
defendant or their agents may be examined upon oath at any”? 
time after the delivery of the statement of claim. 


(4) An order made under this section by a judge of the when order 
Supreme Court shall be final and shall not be subject to appeal, edpecting 
but where the order is made by a local judge an appeal there- fata 
from shall lie to a judge of the Supreme Court sitting in 
chambers, whose order shall be final and shall not be subject 


toBppeal. TRO A193) wou LL. <.lls 


12. An action for libel contained in a newspaper shall be Place of 
tried in the county where the chief office of such newspaper vee 
is, or in the county wherein the plaintiff resides at the time 
the action is brought; but upon the application of either 
party the court may direct the action to be tried, or the 
damages to be assessed, in any other county if it appears to be 
in the interests of justice, or that it will promote a fair trial, 
and may impose such terms as to the payment of witness fees, 
and otherwise, as may seem proper. R.S.O. 1937, c. 113, s. 12. 


13. An action for libel contained in a newspaper shall be Limitation 
commenced within three months after the publication thereof tes: 
has come to the notice or knowledge of the person defamed; 
but where an action is brought and is maintainable for a 
libel published within that period the same may include a 
claim for any other libel published against the plaintiff by 
the defendant in the same newspaper within a period of one 
year before the commencement of the action, R.S.O, 1937, 

Gi 143-6! 13, 
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14.—(1) No defendant shall be entitled to the benefit of 
sections 7 and 13 unless the name of the proprietor and pub- 
lisher and address of publication are stated either at the head 
of the editorials or on the front page of the newspaper. 


(2) The production of a printed copy of a newspaper shall 
be prima facie evidence of the publication of the printed copy, 
and of the truth of the statements mentioned in subsection 1. 
RS.0. 1937 cc 113s ie 


15. Service of any notice under this Act and of the writ 
of summons may be made upon the proprietor or publisher 
of the newspaper by serving the same upon any grown up 
person at such address. R.S.O. 1937, c. 113, s. 15. 


16. In an action for libel contained in a newspaper the 
defendant may prove in mitigation of damages that the 
plaintiff has already brought actions for, or has recovered 
damages, or has received or agreed to receive compensation 
in respect of a libel or libels to the same purport or effect as 
that for which such action is brought. R.S.O. 1937, c. 113, 
s. 16. 


17%. Subsection 1 of section 7 and section 13 shall only 
apply to newspapers printed and published in Ontario. 
RisiO. 193 7,achdids, se 7< 


18.—(1) In an action for slander for defamatory words 
spoken of a woman imputing unchastity or adultery it shall 
not be necessary to allege in the plaintiff's statement of 
claim or to prove that special damage resulted to the plain- 
tiff from the utterance of such words, and the plaintiff may 
recover damages without averment or proof of special damage. 


(2) The defendant may, at any time after the delivery 
of the statement of claim, apply to the court for security for 
costs, upon notice and an affidavit showing the nature of the 
action, and that the plaintiff is not possessed of property 
sufficient to answer the costs of the action if a verdict or 
judgment is given in favour of the defendant, and that the 
defendant has a good defence on the merits, or that the 
grounds of action are trivial or frivolous, and the court may 
make an order for the plaintiff to give security for costs, 
which shall be given in accordance with the practice in cases 
where a plaintiff resides out of Ontario, and the order shall be 
a stay of proceedings until the security is given. 


(3) For the purposes of subsection 2, the plaintiff or the 
defendant may be examined upon oath at any time after the 
delivery of the statement of claim. R.S8,0. 1937,fct JA S618, 
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CHAPTER 205 
The Lieutenant-Governor Act 


1. In matters within the jurisdiction of the Legislature powers 
all powers, authorities and functions which, in respect of Posted? ,. 
like matters, were vested in or exercisable by the governors @°ve™™: 
or lieutenant-governors of the several provinces now forming 
part of Canada or any of the provinces, under commissions, 
instructions or otherwise, at or before the passing of the 
British North America Act, 1867, are, and shall be, so far as the 
Legislature has power thus to enact, vested in and exercisable 
by the Lieutenant-Governor or Administrator for the time 
being of Ontario, in the name of His Majesty or otherwise as 
the case may require, subject always to the Royal Prerogative 
as heretofore. R.S.O. 1937, c. 13, s. 1. 


2. Section 1 shall be deemed to include the power of com- Power to 
muting and remitting sentences for offences against the laws Sentences, 
of Ontario or offences over which the legislative authority of 
Ontario extends. R.S.O. 1937, c. 13, s. 2. 


3. The Lieutenant-Governor and his successors shall be a Lieutenant- 

; s Governor to 

corporation sole; and all bonds, recognizances and other ps a corpora- 

instruments by law required to be taken to him in his public #" %: 

capacity, shall be taken to him and his successors by his name 

of office, and may be sued for and recovered by him or his 

successors, by his or their name of office as such; and the 

same shall not in any case go to or vest in the personal repre- 

sentatives of the Lieutenant-Governor during whose govern- 


ment the same were so taken. R.S.O. 1937, c. 13, s. 3. 


4. The Lieutenant-Governor may, with the advice and power to 
consent of the Executive Council, from time to time appoint gebuties fe 
any person or persons, jointly or severally, to be his deputy orice 
or deputies for Ontario or any part or parts thereof, for the 
purpose of executing marriage licences, money warrants and 
commissions under any Act of the Legislature. R.S.O. 1937, 
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LIGHTNING RODS Chap. 206 


CHAPTER 206 
The Lightning Rods Act 


1. In this Act, 


(a) “Fire Marshal’ means the Fire Marshal of Ontario; 


(0) 


(¢) 


“‘Inspector’’ means an inspector appointed under this 


Acti 


“lightning rods” means the points, cables, groundings 
and other apparatus installed or to be installed to 
protect buildings and structures from damage by 
lightning; 


(d) ‘“‘regulations’’ means regulations made under this Act: 


(e) 


‘Treasurer’ means Treasurer of Ontario. 1948, 
6. 52011 
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Interpre- 
tation. 


2. No person shall offer for sale, sell or install lightning geners, etc., 
rods unless licensed to do so by the Fire Marshal under this 
Act, 1948 "c.952,-6.. 2. 


3.—(1) Upon receipt of, 


of lightning 
rods to be 
licensed. 


(a) an application on the prescribed form for a licence to power to 


(0) 


(¢) 


offer for sale, sell and install lightning rods, containing 
a sworn statement of the amount received from the 
sale of lightning rods in Ontario during the previous 
licence year and a statement of the specifications of 
the lightning rods to be offered for sale, sold and 
installed during the licence year; 


a licence fee computed at four-fifths of one per cent 
of the amount received from the sale of lightning 
rods in Ontario during the preceding licence year, 
and in addition the sum of $50, payable to the 
Treasurer; and 


samples of the lightning rods to be offered for sale, 
sold and installed during the licence year, or such 
parts thereof as may be required by the Fire Marshal, 


the Fire Marshal, if he is satisfied that the applicant is entitled 
to public confidence, may issue to the applicant a licence to 
offer for sale, sell and install lightning rods, and the licence 


license. 
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shall remain in force until the 31st day of December next 
after the date of issuance unless it is sooner suspended or 
revoked. 


(2) No licensee under this section shall offer for sale, sell or 
install lightning rods other than those in respect of which the 
licence was issued. 1948, c. 52, s. 3. 


4..—(1) Upon receipt of, 


(a) an application on the prescribed form from a licensee 
under section 3 for a licence for the person named 
therein, who shall be a resident of Ontario, to act as 
an agent of such licensee, containing a statement in 
writing from the person named therein giving the 
address of his place of residence and place of business, 
his experience in connection with lightning rods, and 
his financial standing with any licensee under section 3 
for whom he has acted as agent; and 


(b) a licence fee of $3 payable to the Treasurer, 


the Fire Marshal, if he is satisfied that the person named is 
entitled to public confidence, may issue a licence to him to 
act as agent for the licensee, and the licence shall remain in 
force until the 31st day of December next after the date of 
issuance unless it is sooner suspended or revoked. 


(2) No licensed agent shall offer for sale, sell or install 
lightning rods other than those in respect of which his principal 
is licensed. 1948, c. 52, s. 4. 


5. The Fire Marshal may, after a hearing, suspend or 
revoke a licence for non-compliance with this Act or the 
regulations. 1948, c. 52,5. 5. 


. 6. Every person offering for sale, selling or installing 
lightning rods shall exhibit his licence, 


(a) to every person to whom he offers to sell or sells, or 
for whom he installs lightning rods; and 


(6) upon demand to any mayor, reeve, fire chief, district 
deputy fire marshal, assistant to the Fire Marshal, 


fire prevention officer or police officer. 1948, c. 52, 
SO, 


ta) Every person who installs lightning rods on any 
building or structure shall, upon completion of the work, 


make a certificate of installation in triplicate on the prescribed 
form showing, 
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(a) his name, address and licence number and where he is 
an agent, the name, address and licence number of his 
principal ; 


(6) the name and address of the owner of the building or 
structure; 


(c) the location of the building or structure; 


(d) a diagram of the building or structure marking the 
location of each grounding, 


(e) the nature and condition of the soil at each grounding; 


(f) the method of each grounding, 


and certifying that the facts shown are true and that the instal- 
lation has been made in accordance with this Act and the 
regulations, and after signing he shall present the certificate 
for the signature of the owner or his agent to confirm that the 
nature and condition of the soil and the method of each 
grounding are as described. 


(2) Every person who makes a certificate of installation Disposal of 
shall give a copy thereof to the owner or his agent and forward °°?" 
a copy to the Fire Marshal. 1948, c. 52, Slag 


8. Every person who fails to comply with this Act or Penalties 
the regulations shall be guilty of an offence and on summary tol con ote 
conviction shall be liable to a penalty of not more than $200 With Act. 
or to imprisonment for a term of not more than six months 
for each offence, or to both fine and imprisonment. 1948, 

c. 52, s. 8. 


9.—(1) Where upon inspection an installation of lightning Non- 
rods is found not to conform with this Act and the regulations, cont NDEs 
the licensee under section 3 who made the installation shall 
within 60 days from the receipt of the inspector’s report or 
such further period as may be allowed by the Fire Marshal, 
make such alterations or additions thereto as the inspector 
considers necessary to make the installation conform with this 
Act and the regulations, but this subsection shall not apply 
where the installation is found not to so conform by reason of 
alterations or additions made thereto or to the building or 
structure other than by the licensee. 


(2) Where upon inspection an installation of lightning Gontormins 
rods is found to conform with this Act and the regulations, mstallations. 
the inspector may attach a seal indicating that the installation 
is at the time of the inspection in conformity with this Act 
and the regulations. 1948, c. 52, s. 9. 
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10.—(1) Where lightning rods that were installed on a 
building or structure by a licenced person have been installed 
for less than 10 years and the owner thereof has suffered loss 
by reason of damage by lightning to the lightning rods, building 
or structure, and where no alterations or additions or repairs 
that affect the proper operation of the lightning rods have 
been made to the lightning rods or to the building or structure 
by persons other than the licensee, the owner may bring an 
action against the licensee for recovery of the amount of loss, 
not exceeding the total cost of the installation. 


(2) Notice of any such claim shall be given to the licensee 
within a period of 30 days after the loss was suffered, and 
the action shall be commenced not less than 60 days and 
not more than one year after the loss was suffered. 1948, 
C202 aS le 


11. Licence fees paid to the Treasurer under this Act 
shall be added to the special fund for the maintenance of the 
office of the Fire Marshal. 1948, c. 52, s. 11. 


12. The Lieutenant-Governor in Council may appoint one 
or more inspectors to enforce this Act and the regulations. 
1948, c. 52, s. 12. 


13. This Act shall not apply to the installation of lightning 
rods on any building or structure by the owner or occupant 
of the building or structure where he himself does the work, 
or the work is done by his employee or employees under his 
direction. 1948, c. 52, s. 13. 


14. The Lieutenant-Governor in Council 


regulations, 


may make 


(a) prescribing minimum standards for lightning rods; 
(6) governing the manner of installing lightning rods; 


(c) designating buildings or structures or classes of build- 
ings or structures to which this Act shall not apply; 


(d) prescribing the form of, 


(i) the application for a licence to offer for sale, sell 
and install lightning rods, 


(ii) the licence to offer for sale, sell and install 
lightning rods, 
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(ili) the application for a licence to act as an agent 
to offer for sale, sell and install lightning rods, 


(iv) the licence to act as agent to offer for sale, sell 
and install lightning rods, 


(v) the certificate of installation of lightning rods, 


(vi) the report of the inspector mentioned in sub- 
section 1 of section 9, 


(vii) the seal mentioned in subsection 2 of section 9. 
19480452775. 14. 
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CHAPTER 207 
The Limitations Act 


1. In this Act, Interpre- 


tation. 


(a) “action” includes an information on behalf of the 
Crown and any civil proceeding; 


(b) “‘assurance’’ means any deed or instrument, other 
than a will, by which land may be conveyed or 
transferred ; 


(c) “land” includes messuages and all other heredita- 
ments, whether corporeal or incorporeal, chattels and 
other personal property transmissible to heirs, money 
to be laid out in the purchase of land, and any share 
of the same hereditaments and properties or any of 
them, any estate of inheritance, or estate for any life 
or lives, or other estate transmissible to heirs, any 
possibility, right or title of entry or action, and any 
other interest capable of being inherited, whether the 
same estates, possibilities, rights, titles and interest 
or any of them, are in possession, reversion, remainder 
or contingency; 


(d) “rent” includes all annuities and periodical sums of 
money charged upon or payable out of land. R.S.O. 
TCSP Col te Sent 


PAR Lf 
REAL PROPERTY 


2. Nothing in this Act shall interfere with any rule of Refusing 
: : : : : relief because 
equity in refusing relief on the ground of acquiescence, Or of acquies- 
otherwise, to any person whose right to bring an action is not Cepee or 


: j otherwise. 
barred by virtue of this Act. R.S.O. 1937, c. 118, s. 2. 


3.—(1) No entry, distress, or action shall be made or Limitation 
brought on behalf of His Majesty against any person for Mpere 
the recovery of or respecting any land or rent, or of land or interested. 
for or concerning any revenues, rents, issues or profits, but 
within 60 years next after the right to make such entry or 
distress or to bring such action shall have first accrued to 


His Majesty. 
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(2) Subsections 1 to 3, 5 to 7, and 9 to 12 of section 5 and 
sections 6, 8 to 11 and 13 to 15 shall apply to rights of entry, 
distress or action asserted by or on behalf of His Majesty. 
RIS :07193 calls cue 


4. No person shall make an entry or distress, or bring an 
action to recover any land or rent, but within 10 years next 
after the time at which the right to make such entry or dis- 
tress, or to bring such action, first accrued to some person 
through whom he claims, or if the right did not accrue to 
any person through whom he claims, then within 10 years 
next after the time at which the right to make such entry 
or distress, or to bring such action, first accrued to the person 
making or bringing the same. R.S.O. 1937, c. 118, s. 4. 


5.—(1) Where the person claiming such land or rent, or 
some person through whom he claims, has, in respect of the 
estate or interest claimed, been in possession or in receipt of 
the profits of the land, or in receipt of the rent, and has, 
while entitled thereto, been dispossessed, or has discontinued 
such possession or receipt, the right to make an entry or 
distress or bring an action to recover the land or rent shall 
be deemed to have first accrued at the time of the dispossession 
or discontinuance of possession, or at the last time at which 
any such profits or rent were so received. 


(2) Where the person claiming such land or rent claims 
the estate or interest of a deceased person who continued in 
such possession or receipt, in respect of the same estate or 
interest, until the time of his death, and was the last person 
entitled to such estate or interest who was in such possession 
or receipt, the right shall be deemed to have first accrued 
at the time of such death. 


(3) Where the person claiming such land or rent claims 
in respect of an estate or interest in possession, granted, 
appointed or otherwise assured by an assurance to him or 
some person through whom he claims, by a person being, in 
respect of the same estate or interest, in the possession or 
receipt of the profits of the land, or in receipt of the rent, 
and no person entitled under the assurance has been in 
possession or receipt, the right shall be deemed to have first 
accrued at the time at which the person so claiming or the 
person, through whom he claims, became entitled to such 
possession or receipt by virtue of the assurance. 


(4) In the case of land granted by the Crown of which 
the grantee, his heirs or assigns, by themselves, their servants 
or agents, have not taken actual possession by residing upon 
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or cultivating some part thereof, and of which some other 
person not claiming to hold under such grantee has been 
in possession, such possession having been taken while the 
land was in a state of nature, then unless it is shown that the 
grantee or person claiming under him while entitled to the 
land had knowledge of the same being in the actual possession 
of such other person, the lapse of 10 years shall not bar the 
right of the grantee or any person claiming under him to 
bring an action for the recovery of the land, but the right 
to bring an action shall be deemed to have accrued from 
the time that such knowledge was obtained; but no action 
shall be brought or entry made after 20 years from the time 
such possession was taken. 
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(5) Where any person is in possession or in receipt of the where rent 


profits of any land, or in receipt of any rent by virtue of a 
lease in writing, by which a rent amounting to the yearly 
sum of $4 or upwards is reserved, and the rent reserved by 
the lease has been received by some person wrongfully claiming 
to be entitled to the land or rent in reversion immediately 
expectant on the determination of the lease, and no payment 
in respect of the rent reserved by the lease has afterwards 
been made to the person rightfully entitled thereto, the right 
of the person entitled to the land or rent, subject to the lease, 
or of the person through whom he claims to make an entry 
or distress, or to bring an action after the determination of 
the lease, shall be deemed to have first accrued at the time 
at which the rent reserved by the lease was first so received 
by the person so wrongfully claiming, and no such right shall 
be deemed to have first accrued upon the determination of the 
lease to the person rightfully entitled. 


reserved by 
lease in writ- 
ing has been 
wrongfully 
received. 


(6) Where any person is in possession or in receipt of the where ten- 


profits of any land, or in receipt of any rent as tenant from 
year to year or other period, without any lease in writing, 
the right of the person entitled subject thereto, or of the 
person through whom he claims, to make an entry or distress, 
or to bring an action to recover the land or rent, shall be 
deemed to have first accrued at the determination of the first 
of such years or other periods, or at the last time when any 
rent payable in respect of such tenancy was received, whichever 
last happened. 


ancy from 
year to year. 


(7) Where any person is in possession or in receipt of the In the case 


will, the right of the person entitled subject thereto, or of 
the person through whom he claims, to make an entry or 


° : of a tenant 
profits of any land, or in receipt of any rent, as tenant at at will. 
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distress, or to bring an action to recover the land or rent, 
shall be deemed to have first accrued either at the determina- 
tion of the tenancy, or at the expiration of one year next 
after the commencement of the tenancy, at which time the 
tenancy shall be deemed to have determined. 


(8) No mortgagor or cestut que trust shall be deemed to 
be a tenant at will to his mortgagee or trustee within the 
meaning of subsection 7. 


(9) Where the person claiming such land or rent, or the 
person through whom he claims, has become entitled by reason 
of any forfeiture or breach of condition, such right shall be 
deemed to have first accrued when the forfeiture was incurred 
or the condition broken. 


(10) Where any right to make an entry or distress, or to 
bring an action to recover any land or rent, by reason of 
any forfeiture or breach of condition, has first accrued in 
respect of any estate or interest in reversion or remainder 
and the land or rent has not been recovered by virtue of such 
right, the right to make an entry or distress, or to bring an 
action to recover the land or rent, shall be deemed to have 
first accrued in respect of such estate or interest at the time 
when the same became an estate or interest in possession as 
if no such forfeiture or breach of condition had happened. 


(11) Where the estate or interest claimed is an estate or 
interest in reversion or remainder, or other future estate or 
interest, and no person has obtained the possession or receipt 
of the profits of the land, or the receipt of the rent, in respect 
of such estate or interest, such right shall be deemed to have 
first accrued at the time at which such estate or interest 
became an estate or interest in possession. 


(12) A right to make an entry or distress, or to bring an 
action to recover any land or rent, shall be deemed to have 
first accrued, in respect of an estate or interest in reversion 
or remainder or other future estate or interest at the time 
at which the same became an estate or interest in possession, 
by the determination of any estate or estates in respect of 
which the land has been held or the profits thereof or the 
rent have been received, notwithstanding that the person 
claiming the land or rent, or some person through whom he 
claims, has, at any time before to the creation of the estate 
or estates which have determined, been in the possession or 
receipt of the profits of the land, or in receipt of the rent. 
RO.Oe1937 sen 148 Suite 
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6.—(1) If the person last entitled to any particular estate Limitation 
on which any future estate or interest was expectant has not #638? % 
been in the possession or receipt of the profits of the land, esjates when 


or in receipt of the rent, at the time when his interest deter- eels 

mined, no such entry or distress shall be made and no such cular estate 
action shall be brought by any person becoming entitled in piesa = 

possession to a future estate or interest, but within ten years ie 

next after the time when the right to make an entry or distress, 

or to bring an action for the recovery of the land or rent, 

first accrued to the person whose interest has so determined, 

or within five years next after the time when the estate of 

the person becoming entitled in possession has become vested 


in possession, whichever of those two periods is the longer. 


(2) If the right of any such person to make such entry The case of 
bar of future 
or distress, or to bring any such action, has been barred, no estate and of 
a subsequent 
person afterwards claiming to be entitled to the same land interest 
created after 
or rent in respect of any subsequent estate or interest under right of 
etc., 
any deed, will or settlement executed or taking effect after areal. 


the time when a right to make an entry or distress or to bring safer aN 
an action for the recovery of the land or rent, first accrued to sata 
the owner of the particular estate whose interest has so deter- 

mined, shall make any entry or distress, or bring any action, 


to recover the land or rent. 


(3) Where the right of any person to make an entry or Bar of right 


° ° ° t f if 
distress, or to bring an action to recover any land or rent estates 


to which he has been entitled for an estate or interest in posses- fet o¢ 


sion, has been barred by the determination of the period Particular 
which is applicable in such case, and such person has, at any 
time during such period, been entitled to any other estate, 
interest, right or possibility, in reversion, remainder or other- 
wise, in or to the same land or rent, no entry, distress or 
action shall be made or brought by such person, or by any 
person claiming through him, to recover the land or rent in 
respect of such other estate, interest, right or possibility, 
unless in the meantime the land or rent has been recovered 
by some person entitled to an estate, interest or right which 
has been limited or taken effect after or in defeasance of such 
estate or interest in possession. R.S.O. 1937, c. 118, s. 6. 


7. For the purposes of this Act an administrator claiming when right 
the estate or interest of the deceased person of whose property of action to 
he has been appointed administrator, shall be deemed to claim pat ‘Z 
as if there had been no interval of time between the death of 
such deceased person and the grant of the letters of adminis- 


tration. R.S.O. 1937, c. 118, s. 7. 
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8. No person shall be deemed to have been in possession 
of any land within the meaning of this Act merely by reason 
of having made an entry thereon. R.S.O. 1937, c. 118, s. 8. 


9. No continual or other claim upon or near any land 
shall preserve any right of making an entry or distress or 
of bringing an action, R°5-0, 193%, C. L138, s..9- 


10. No descent cast, discontinuance or warranty, which 
has happened or been made since the Ist day of July, 1834, 
or which may hereafter happen or be made, shall toll or defeat 
any right of entry or action for the recovery of land. R.S.O. 
LOS Chloe stu. 


11. Where any one or more of several persons entitled to 
any land or rent as coparceners, joint tenants or tenants in 
common has or have been in possession or receipt of the 
entirety, or more than his or their undivided share or shares of 
the land, or of the profits thereof, or of the rent for his or 
their own benefit, or for the benefit of any person or persons 
other than the person or persons entitled to the other share 
or shares of the same land or rent, such possession or receipt 
shall not be deemed to have been the possession or receipt of, 
or by the last-mentioned person or persons or any of them. 
RES OM LOSt, cto ome 


12. Where a relation of the persons entitled as heirs to 
the possession or receipt of the profits of any land, or to the 
receipt of any rent, enters into the possession or receipt 
thereof, such possession or receipt shall not be deemed to 
be the possession or receipt of or by the persons entitled as 
hers’ “R/S°O 8937 scr tte, os i: 


13. Where any acknowledgment in writing of the title of 
the person entitled to any land or rent has been given to 
him or to his agent, signed by the person in possession or in 
receipt of the profits of the land, or in the receipt of the 
rent, such possession or receipt of or by the person by whom 
the acknowledgment was given shall be deemed, according 
to the meaning of this Act, to have been the possession or 
receipt of or by the person to whom or to whose agent the 
acknowledgement was given at the time of giving the same, 
and the right of the last-mentioned person, or of any person 
claiming through him, to make an entry or distress or bring 
an action to recover the land or rent, shall be deemed to 
have first accrued at and not before the time at which the 
acknowledgment, or the last of the acknowledgments, if more 
than one, was given. R.S.O. 1937, c. ‘118, s. 13. 
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14. The receipt of the rent payable by any lessee, shall, erect of 
as against such lessee or any person claiming under him, Tec? of 
but subject to the lease, be deemed to be the receipt of the 
profits of the land for the purposes of this Act. R.S.O. 1937, 


CG: 148 iseotdy 


15. At the determination of the period limited by this Extinguish- 
Act to any person for making an entry or distress or bringing Ment of the 
any action, the right and title of such person to the land or eng of the 
rent, for the recovery whereof such entry, distress or action limitation. 
respectively might have been made or brought within such 


period, shall be extinguished. R.S.O. 1937, c. 118, s. 15. 


16. Nothing in sections 1 to 15 shall apply to any waste waste or 
or vacant land of the Crown, whether surveyed or not, nor (2@ntJand 
to lands included in any road allowance heretofore or here- ©*°ePt4- 
after surveyed and laid out or to any lands reserved or 
set apart or laid out as a public highway where the freehold 
in any such road allowance or highway is vested in the Crown 
or in a municipal corporation, commission or other public 
body, but nothing in this section shall be deemed to affect 
or prejudice any right, title or interest acquired by any 
person before the 13th day of June, 1922. R.S.O. 1937, 
Coerlsys. £0, 


ARREARS OF RENT, AND INTEREST 


17.—(1) No arrears of rent, or of interest in respect of Maximum of 
any sum of money charged upon or payable out of any land 2anf73. 
or rent, or in respect of any legacy, whether it is or is not mtetest 
charged upon land, or any damages in respect of such arrears 
of rent or interest, shall be recovered by any distress or 
action, but within six years next after the same respectively 
has become due, or next after any acknowledgment in writing 
of the same has been given to the person entitled thereto 
or his agent, signed by the person by whom the same was 


payable or his agent. 


(2) This section shall not apply to an action for redemption Exception as 
brought by a mortgagor or any person claiming under him. (ocuon for 


R10; 1937 se. NAsisAt 7, 


18. Where any prior mortgagee or other encumbrancer gxception in 
has been in possession of any land, or in the receipt of the subsequent 
ithi 1 +c mortgagee 

profits thereof, within one year next before an action is Morteagee | 


rt 
brought by any person entitled to a subsequent mortgage poOrteanee| 


or other encumbrance on the same land, the person entitled possession. 
to the subsequent mortgage or encumbrance may recover 
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in the action the arrears of interest which have become due 
during the whole time that the prior mortgagee or encum- 
brancer was in such possession or receipt, although the time 
may have exceeded the term of six years. R.S.O. 1937, 
Coal 183s: 18. 


MORTGAGES AND CHARGES ON LAND 


19. Where a mortgagee has obtained the possession or 
receipt of the profits of any land or the receipt of any rent 
comprised in his mortgage, the mortgagor, or any person 
claiming through him, shall not bring any action to redeem 
the mortgage, but within 10 years next after the time at 
which the mortgagee obtained such possession or receipt, 
unless in the meantime an acknowledgment in writing of the 
title of the mortgagor, or of his right to redemption, has 
been given to the mortgagor or to some person claiming his 
estate, or to the agent of such mortgagor or person, signed 
by the mortgagee, or the person claiming through him, and 
in such case no such action shall be brought, but within 10 
years next after the time at which the acknowledgment, or 


the last of the acknowledgments if more than one, was given. 
RIS. OF f93 7) Cr hows mies 


20. Where there are more mortgagors than one, or more 
persons than one claiming through the mortgagor or mort- 
gagors, the acknowledgment, if given to any of such mortgagors 
or persons, or his or their agent, shall be as effectual as if the 


same had been given to all such mortgagors or persons. 
RiS.0O9193i7 ne. abisesn203 


21. Where there are more mortgagees than one, or more 
persons than one claiming the estate or interest of the mort- 
gagee or mortgagees, the acknowledgment, signed by one or 
more of such mortgagees or persons, shall be effectual only 
as against the person or persons so signing, and the person 
or persons claiming any part of the mortgage money or land 
or rent by, from, or under him, or them, and any person 
or persons entitled to any estate or estates, interest or interests, 
to take effect after or in defeasance of his or their estate or 
estates, interest or interests, and shall not operate to give 
to the mortgagor or mortgagors a right to redeem the mort- 
gage as against the person or persons entitled to any other 
undivided or divided part of the money or land or rent; 
and where such of the mortgagees or persons as have given 
the acknowledgment are entitled to a divided part of the 
land or rent comprised in the mortgage or some estate or 
interest therein, and not to any ascertained part of the 
mortgage money, the mortgagor or mortgagors shall be 
entitled to redeem the same divided part of the land or rent on 
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payment, with interest, of the part of the mortgage money 
which bears the same proportion to the whole of the mortgage 
money as the value of the divided part of the land or rent 
bears to the value of the whole of the land or rent comprised 
in the mortgage:; R.S.0..1937,.ci118, .s. 21. 


22. Any person entitled to or claiming under a mortgage Limitation - 
of land may make an entry or bring an action to recover beri a 
the land at any time within 10 years next after the last '™ "T°" 
payment of any part of the principal money or interest 
secured by the mortgage, although more than 10 years have 
elapsed since the time at which the right to make such entry 


or bring such action first accrued. R.S.O. 1937, c. 118, s. 22. 


23.—(1) No action shall be brought to recover out of any Limitation 


land or rent any sum of money secured by any mortgage or jnoney 


lien, or otherwise charged upon or payable out of the land (ae iSiq 
or rent, or to recover any legacy, whether it is or is not PS cies, 
charged upon land, but within 10 years next after a present 

right to receive the same accrued to some person capable of 
giving a discharge for, or release of the same, unless in the 
meantime some part of the principal money or some interest 
thereon has been paid, or some acknowledgment in writing 

of the right thereto signed by the person by whom the same 

is payable, or his agent, has been given to the person entitled 
thereto or his agent, and in such case no action shall be 
brought but within 10 years after the payment or acknowl- 
edgment, or the last of the payments or acknowledgments 


if more than one, was made or given. 


(2) Notwithstanding subsection 1, a lien or charge created Execution 
by the placing of an execution or other process against land ee as 
in the hands of the sheriff or other officer to whom it is 
directed, shall remain in force so long as the execution or 
other process remains in the hands of the sheriff or officer for 
execution and is kept alive by renewal or otherwise. R.S.O. 

1937 MEH 11 8es4 23: 


24. No action shall be brought to recover any sum of Time for 
recovering 
money or legacy charged upon or payable out of any land or charges and 
arrears O 
rent and secured by an express trust, or to recover any interest not to 


‘ ; be enlarged 
arrears of rent or of interest in respect of any sum of money by express 


trusts for 
or legacy so charged or payable and so secured, or any damages raising same. 
in ‘respect of such arrears, except within the time within 
which the same would be recoverable if there were not any 


such trust. R.S.O. 1937, c. 118, s. 24. 
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DOWER 


25. Subject to section 26, no action of dower shall be 
brought but within 10 years from the death of the husband 
of the dowress, notwithstanding any disability of the dowress 
or of any person claiming under her. R.S.O. 1937, c. 118, s. 25. 


26. Where a dowress has, after the death of her husband, 
actual possession of the land of which she is dowable, either 
alone or with an heir or devisee of, or a person claiming by 
devolution from her husband, the period of 10 years within 
which her action of dower is to be brought shall be computed 


from the time when such possession of the dowress ceased. 
R350. 1937 te. ess oc: 


27. No arrears of dower, nor any damages on account of 
such arrears, shall be recovered or obtained by any action for 
a longer period than six years next before the commencement 
of such action. R.S.O. 1937, c. 118; s. 27. 


ESTATES TAIL 


28. Where the right of a tenant in tail of any land or 
rent to make an entry or distress, or to bring an action to 
recover the same, has been barred by reason of the same not 
having been made or brought within the period limited by 
this Act, no such entry, distress or action shall be made or 
brought by any person claiming any estate, interest or right 
which the tenant in tail might lawfully have barred. R.S.O. 
1957) C41 [Sis ee 


29. Where a tenant in tail of any land or rent, entitled 
to recover the same, has died before the expiration of the 
period applicable in such case for making an entry or distress 
or bringing an action to recover the land or rent, no person 
claiming any estate, interest or right which the tenant in tail 
might lawfully have barred, shall make an entry or distress, 
or bring an action, to recover the land or rent, but within the 
period during which, if the tenant in tail had so long continued 
to live, he might have made such entry or distress or brought 
such. actions» .R.S;O.1937.c" 11S, en20) 


30. Where a tenant in tail of any land or rent has made 
an assurance thereof, which does not operate to bar the estate 
or estates to take effect after or in defeasance of his estate 
tail, and any person is by virtue of the assurance, at the time 
of the execution thereof, or at any time afterwards, in posses- 
sion or receipt of the profits of the land, or in the receipt of 
the rent, and the same person, or any other person, other 
than a person entitled to such possession or receipt in respect 
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of an estate which has taken effect after or in defeasance of 
the estate tail; continues or is in such possession or receipt 
for the period of 10 years next after the commencement of 
the time at which the assurance, if it had then been executed 
by the tenant in tail, or the person who would have been 
entitled to his estate tail if the assurance had not been exe- 
cuted, would, without the consent of any other person, 
have operated to bar such estate or estates, then, at the 
expiration of the period of 10 years, the assurance shall be 
and be deemed to have been effectual as against any person 
claiming any estate, interest, or right to take effect after 
or in defeasance of such estate tail. R.S.O. 1937, c. 118, s. 30. 


CONCEALED FRAUD 


31. In every case of a concealed fraud the right of any Cases where 
person to bring an action for the recovery of any land or Petiine 
rent of which he or any person through whom he claims °7°°#!°* 
may have been deprived by such fraud shall be deemed to 
have first accrued at and not before the time at which such 
fraud was or with reasonable diligence might have been first 


known or discovered. R.S.O. 1937, c. 118, s. 31. 


32. Nothing in section 31 shall enable any owner of land Case of bona 
or rent to bring an action for the recovery of the land or rent, file DOr 
or for setting aside any conveyance thereof, on account of yale ual 
fraud against any purchaser in good faith for valuable con- 
sideration, who has not assisted in the commission of the 
fraud, and who, at the time that he made the purchase did 
not know, and had no reason to believe that any such fraud 


had been committed. R.S.O. 1937, c. 118, s. 32. 


PRESCRIPTION IN CASE OF EASEMENTS 


33. No claim which may be lawfully made at the common Limitation 
law, by. custom, prescription or grant, to any profit or benefit Donte “ 
to be taken or enjoyed from or upon any land of the Crown, | 
or of any person, except such matters or things as are here- 
inafter specially provided for, and except rent and services, 
where the profit or benefit has been actually taken and 
enjoyed by any person claiming right thereto without inter- 
ruption for the full period of 30 years, shall be defeated or 
destroyed by showing only that the profit or benefit was 
first taken or enjoyed at any time prior to the period of 
30 years, but nevertheless the claim may be defeated 
in any other way by which the same is now liable to be 
defeated, and when the profit or benefit has been so taken 
and enjoyed for the full period of 60 years, the right thereto 
shall be deemed absolute and indefeasible, unless it appears 
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that the same was taken and enjoyed by some consent or 


agreement expressly given or made for that purpose by deed 
Or writing" RIS.0.9193 TPC R1TS Hs. 438: 


34. No claim which may lawfully be made at the common 
law by custom, prescription or grant, to any way or other 
easement, or to any water-course, or the use of any water to 
be enjoyed, or derived upon, over, or from any land or water 
of the Crown or being the property of any person, when 
the way or other matter as herein last before mentioned has 
been actually enjoyed by any person claiming right thereto 
without interruption for the full period of 20 years shall 
be defeated or destroyed by showing only that the way or 
other matter was first enjoyed at any time prior to the 
period of 20 years, but, nevertheless the claim may be 
defeated in any other way by which the same is now liable 
to be defeated, and where the way or other matter as herein 
last before-mentioned has been so enjoyed for the full period 
of 40 years, the right thereto shall be deemed absolute and 
indefeasible, unless it appears that the same was enjoyed by 
some consent or agreement expressly given or made for that 
purpose by deed or writing. R.S.O. 1937, c. 118, s. 34. 


35. Each of the respective periods of years mentioned in 
sections 33 and 34 shall be deemed and taken to be the 
period next before some action wherein the claim or matter 
to which such period relates was or is brought into question, 
and no act or other matter shall be deemed an interruption 
within the meaning of those sections, unless the same has been 
submitted to or acquiesced in for one year after the person 
interrupted has had notice thereof, and of the person making 
or authorizing the same to be made. R.S.O. 1937, c. 118, s. 35. 


36. No person shall acquire a right by prescription to the 
access and use of light or to the access and use of air to or 
for any dwelling-house, work-shop or other building, but 
this section shall not apply to any such right acquired by 
20 years use before the 5th day of March, 1880. R.S.O. 1937, 
Gal 18,5250; 


37. In the cases mentioned in and provided for by this 
Act, of claims to ways, water-courses or other easements, no 
presumption shall be allowed or made in favour or support 
of any claim upon proof of the exercise or enjoyment of the 
right or matter claimed for any less period of time or number 
of years than for such period or number mentioned in this 


Act as is applicable to the case and to the nature of the claim. 
RSIOP 1937 6s 1 18 sea 7 
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38. No easement in respect of wires or cables attached to Easements 
property or buildings or passing through or carried over for Qetine 
such property or buildings shall be deemed to have been Wires and 
acquired or shall hereafter be acquired by prescription or 
otherwise than by grant from the owner of the property or 


buildings, 3R.9,.041937;.c..118,,5,.38. 


DISABILITIES AND EXCEPTIONS 
IN CASES OF LAND OR RENT 


39. If at any time at which the right of any person to Persons 
make an entry or distress, or to bring an action to recover disability at 
any land or rent, first accrues, as herein mentioned, such S3°,0%°, 
person is under the disability of infancy, mental deficiency, U&bt of 
mental incompetency or unsoundness of mind, such person, @¢cTues. 
or the person claiming through him, notwithstanding that the 
period of ten years or five years, as the case may be, herein- 
before limited has expired, may make an entry or distress, or 
bring an action, to recover the land or rent at any time within 
five years next after the time at which the person to whom 
the right first accrued ceased to be under any such disability, 
or died, whichever of those two events first happened. R.S.O. 


1937, c. 118, s. 39. 


40. No entry, distress or action, shall be made or brought Utmost 
by any person, who, at the time at which his right to make ion ae 
any entry or distress, or to bring an action, to recover any “@Piities: 
land or rent first accrued was under any of the disabilities 
hereinbefore mentioned, or by any person claiming through 
him, but within twenty years next after the time at which 
the right first accrued, although the person under disability 
at such time may have remained under one or more of such 
disabilities during the whole of the twenty years, or although 
the term of five years from the time at which he ceased to 
be under any such disability or died, may not have expired. 

Res Oe lO S7 3G. LS, si 20: 


41. Where any person is under any of the disabilities succession of 
hereinbefore mentioned, at the time at which his right to US? 
make an entry or distress, or to bring an action to recover 
any land or rent first accrues, and dies without having 
ceased to be under any such disability, no time to make 
an entry or distress, or to bring an action to recover 
the land or rent beyond the period of ten years next after 
the right of such person to make an entry or distress, or to 
bring an action to recover the land or rent, first accrued 
or the period of five years next after the time at which such 
person died, shall be allowed by reason of any disability of 
any other person. R.S.O. 1937, c. 118, s. 41. 
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IN CASES OF EASEMENTS 


42, The time during which any person otherwise capable 
of resisting any claim to any of the matters mentioned in 
sections 33 to 38, is an infant, mentally defective person, 
mentally incompetent person, of unsound mind, or tenant 
for life, or during which any action has been pending and 
has been diligently prosecuted, shall be excluded in the 
computation of the period mentioned in such sections, except 
only in cases where the right or claim is thereby declared to be 
absolute and indefeasible. R.S.O. 1937, c. 118, s. 42. 


43. Where any land or water upon, over or from which 
any such way or other easement, water-course or use of water 
has been enjoyed or derived, has been held under or by virtue 
of any term of life or any term of years exceeding three years 
from the granting thereof, the time of the enjoyment of any 
such way or other matter as herein last before-mentioned dur- 
ing the continuance of such term shall be excluded in the 
computation of the period of forty years mentioned in section 
34, if the claim is within three years next after the end or 
sooner determination of such term, resisted by any person 
entitled to any reversion expectant on the determination 
thereof. R.S.O. 1937, c. 118, s. 43. 


4.4. Nothing in sections 33 to 38 shall support or maintain 
any claim to any profit or benefit to be taken or enjoyed 
from or upon any land of the Crown, or to any way or other 
easement, or to any water-course or the use of any water 
to be enjoyed or derived upon, over or from any land or 
water of the Crown, unless the land, way, easement, water- 
course or other matter lies and is situate within the limits 
of some town or township, or other parcel or tract of land 
duly surveyed and laid out by authority of the Crown. 
R.S.O. 1937, c. 118, s. 44. 


PART II 


TRUSTS AND TRUSTEES 


45. This Part shall apply to a trust created by an instru- 
ment or an Act of the Legislature heretofore or hereafter 
executed or passed. R.S.O. 1937, c. 118, s. 45. 


46.—(1) In this section, ‘‘trustee’’ includes an executor, 
an administrator, a trustee whose trust arises by construction 
or implication of law as well as an express trustee, and a joint 
trustee. 
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(2) In an action against a trustee or any person claiming Actions 
through him, except where the claim is founded upon any 222/nst. 
fraud or fraudulent breach of trust to which the trustee was 
party or privy, or is to recover trust property or the proceeds 
thereof, still retained by the trustee, or previously received 


by the trustee and converted to his use, the following shall 
apply: | 


(a) All rights and privileges conferred by any statute of 
limitations shall be enjoyed in the like manner and 
to the like extent as they would have been enjoyed in 
such action if the trustee or person claiming through 
him had not been a trustee or person claiming 
through a trustee. 


(b) If the action is brought to recover money or other 
property, and is one to which no existing statute of 
limitations applies, the trustee or person claiming 
through him shall be entitled to the benefit of, and be 
at liberty to plead, the lapse of time as a bar to such 
action in the like manner and to the like extent as if 
the claim had been against him in an action of debt 
for money had and received; but so nevertheless that 
the statute shall run against a married woman entitled 
in possession for her separate use, whether with or 
without restraint upon anticipation, but shall not 
begin to run against any beneficiary unless and until 
the interest of such beneficiary becomes an interest in 
possession. 


(3) No beneficiary, as against whom there would be a good rgtect of 
defence by virtue of this section, shall derive any greater upon Tights 
or other benefit from a judgment or order obtained by Pf, cnciaries. 
another beneficiary than he could have obtained if he had 
brought the action and this section had been pleaded. R.S.O. 


1937, c. 118, s. 46 (1-3). 


47.—(1) Where any land or rent is vested in a trustee when right 
upon any express trust, the right of the cestut que trust or aS of 
any person claiming through) him to bring an action against ©XPress trust. 
the trustee or any person claiming through him to recover 
the land or rent, shall be deemed to have first accrued, accord- 
ing to the meaning of this Act, at and not before the time 
at which the land or rent has been conveyed to a purchaser 
for a valuable consideration, and shall then be deemed to 
have accrued only as against such purchaser and any person 
claiming through him. 


(2) Subject to section 46, no claim of a cestui que trust Claim of 
cestui que 


against his trustee for any property held on an express trust, frus: against 
or in respect of any breach of such trust, shall be held to be t™st®: 
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barred by any statute of limitations. R.S.O. 1937, c. 118, 


gael . 


48,.— 


PART III 
PERSONAL ACTIONS 


(1) The following actions shall be commenced within 


and not after the times respectively hereinafter mentioned: 


(a) 
(0) 


(¢) 


an action for rent, upon an indenture of demise; 


an action upon a bond, or other specialty, except 
upon a covenant contained in an indenture of mort- 
gage made on or after the 1st day of July, 1894; 


an action upon a judgment or recognizance, 


within twenty years after the cause of action arose; 


(d) 


(e) 


an action upon an award where the submission is not 


by specialty; 


an action for an escape; 


(f) an action for money levied on execution; 


(g) 


an action for trespass to goods or land, simple con- 
tract or debt grounded upon any lending or contract 
without specialty, debt for arrears of rent, detinue, 
replevin or upon the case other than for slander, 


within six years after the cause of action arose; 


(i) 


(7) 


(J) 


(R) 


an action for a penalty, damages, or a sum of money 
given by any statute to the Crown or the party 
aggrieved, within two years after the cause of action 
arose; 


an action upon the case for words, within two years 
after the words spoken; 


an action for assault, battery, wounding or imprison- 
ment, within four years after the cause of action arose; 


an action upon a covenant contained in an indenture 
of mortgage or any other instrument made on or 
after the 1st day of July, 1894, to repay the whole 
or part of any moneys secured by a mortgage, 
within ten years after the cause of action arose or 
within ten years after the date upon which the person 
liable on the covenant conveyed or transferred his 
interest in the mortgaged lands, whichever is later in 
point of time; 
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(1) an action by a mortgagee against a grantee of the 
equity of redemption under section 18 of The Mort- Rev. Stat., 
gages Act, within ten years after the cause of action”? 
arose; 


(m) an action for a penalty imposed by any statute 
brought by any informer suing for himself alone, or 
for the Crown as well as himself, or by any person 
authorized to sue for the same, not being the person 
aggrieved, within one year after the cause of action 
arose OR SiOudosfpiciotiSs su48idd); 1939;.6225, 
s. 1; 1949, c. 51, s. 1. 


(2) Nothing in this section shall extend to any action Where time 
where the time for bringing the action is by any statute jPeay’ 


specially limited. R.S.O. 1937, c. 118, s. 48 (2). 


49, Every action of account, or for not accounting, or for Actions of 
such accounts as concerns the trade of merchandise between *°°U"® 
merchant and merchant, their factors and servants, shall be 
commenced within six years after the cause of action arose, 
and no claim in respect of a matter which arose more than 
six years before the commencement of the action shall be 
enforceable by action by reason only of some other matter of 
claim comprised in the same account having arisen within 
six years next before the commencement of the action. 
Rio-0)4.193 7,-c4id8,-6.,49. 


50. Where a person entitled to bring any action mentioned In case of 
in either section 48 or 49 is at the time the cause of action ¢papince, 
accrues an infant, mental defective, mental incompetent or 
of unsound mind, the period within which the action should 
be brought shall be reckoned from the date when such person 


became of fullage or of sound mind. R.S.O. 1937, c. 118, s. 50. 


51. Ifa person against whom any cause of action mentioned Non-resident 
in sections 48 and 49 accrues is at such time out of Ontario, ?*#"4"*: 
the person entitled to the cause of action may bring the action 
within such times as are before limited after the return of the 
absent person to Ontario. R.S.O. 1937, c. 118, s. 51. 


52.—(1) Where a person has any such cause of action Where some. 

e Alo Soke: join e 
against joint debtors or joint contractors, he shall not be have been 

c : ee c : within and 
entitled to any time within which to commence such action some 

“ oo ia . : without 
against any one of them who was within Ontario at the time ontario. 


the cause of action accrued, by reason only that some other 
of them was, at the time the cause of action accrued, out of 
Ontario. 
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(2) The person having such cause of action shall not be 
barred from commencing an action against a joint debtor or 
joint contractor who was out of Ontario at the time the cause 
of action accrued, after his return to Ontario, by reason only 
that judgment has been already recovered against a joint 
debtor or joint contractor who was at such time within 
Ontario. R.S.O. 1937, c. 118, s. 52. 


ACKNOWLEDGMENTS OR PROMISES 


53.—(1) Where an acknowledgment in writing, signed by 
the principal party or his agent, is made by a person liable upon 
an indenture, specialty, judgment or recognizance, or where an 


- acknowledgment is made by such person by part payment, or 


part satisfaction, on account of any principal or interest due on 
the indenture, specialty, judgment or recognizance, the person 
entitled may bring an action for the money remaining unpaid 
and so acknowledged to be due, within 20 years, or, in the 
cases mentioned in clause k of subsection 1 of section 48, with- 
in 10 years after the acknowledgment in writing, or part 
payment, or part satisfaction, or where the person entitled is, 
at the time of the acknowledgment under disability as afore- 
said, or the person making the acknowledgment is, at the 
time of making the same, out of Ontario, then within 20 
years, or in the cases aforesaid within 10 years, after the 
disability has ceased, or the person has returned, as the case 
may be. 2" RiSiOs 193 cme st Sor Ose em ounc tae 


(2) In the case of an action upon a covenant contained 
in an indenture of mortgage made on or after the 1st day of 
July, 1939, or upon a covenant contained in any instrument 


made on or after the 1st day of July, 1939, to pay the whole or 


Promise by 
words Only. 


part of any moneys secured by a mortgage, this section shall 
not apply to part payments on the mortgage made by a person 
other than the person liable on the covenant or to acknowledg- 


ments in writing signed by any person other than the person 


liable on the covenant. 1939, c. 25, s. 2. 


54.—(1) No acknowledgment or promise by words only 
shall be deemed sufficient evidence of a new or continuing 
contract whereby to take out of the operation of this Part, 
any case falling within its provisions respecting actions, 


(a) of account and upon the case; 


(b) on simple contract or of debt grounded upon any 
lending or contract without specialty; and 


(c) of debt for arrears of rent, 


or to deprive any party of the benefit thereof, unless the 
acknowledgment or promise is made or contained by or in 


s 
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some writing signed by the party chargeable thereby, or by 
his agent duly authorized to make the acknowledgment or 
promise. 


(2) Nothing in this section shall alter, take away or lessen Effect of 
the effect of any payment of any principal or interest by any principal a 


person. R.S.O. 1937, c. 118, s. 54. interest. 


55. Where there are two or more joint debtors or joint Two or. 
contractors, or joint obligors, or covenantors, or executors or ee 
administrators of any debtor or contractor, no such Repose coca 
debtor, joint contractor, joint obligor, or covenantor, or exe- °% °*°Utors: 
cutor or administrator shall lose the benefit of this Act so as 
to be chargeable in respect or by reason only of any written 
acknowledgment or promise made and signed or by reason of 
any payment of any principal or interest made by any other 


or others of them. -R.S.0..1937, c.. 118, s. 55. 


56. In actions commenced against two or more such joint ee 
debtors, joint contractors, executors or administrators, if it tift is barred 
° . . ° as to one or 

appears at the trial or otherwise that the plaintiff, though more defend- 


barred by this Act, as to one or more of such joint debtors, a 
joint contractors, or executors or administrators is neverthe- 

less entitled to recover against any other or others of the 
defendants by virtue of a new acknowledgment, promise or 
payment, judgment shall be given for the plaintiff as to the 
defendant or defendants against whom he recovers, and for 

the other defendant or defendants against the plaintiff. 
RS'O1937; ¢. 118,'s. 56: 


57. No endorsement or memorandum of any payment Effect of 
written or made upon any promissory note, bill of exchange See Ea A 
or other writing, by or on behalf of the person to whom the the payee; 
payment has been made, shall be deemed sufficient proof of 
the payment, so as to take the case out of the operation of 


this Act. R.S.O. 1937, c. 118, s. 57. 


58. This Part shall apply to the case of any claim of the Case of 
nature hereinbefore mentioned, alleged by way of set-off on es 
the part of any defendant. R.S.O. 1937, c. 118, s. 58. 
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CHAPTER 208 


The Limited Partnerships Act 


1. A limited partnership for the transaction of any broker- Formation 
age, financial, mercantile, mechanical, manufacturing or other pariners 
business within Ontario, except banking, the construction or* 
operation of railways and the business of insurance, may be 
formed by two or more persons, upon the terms, with the 
rights and powers, and subject to the conditions and liabilities 
hereinafter mentioned. R.S.O. 1937, c. 188, s. 1. 


2. The partnership may consist of one or more persons, ee 
who shall be called general partners, and of one or more 
persons who contribute in actual cash payments a specific 
sum as capital to the common stock, who shall be called 
limited partners. R.S.O. 1937, c. 188, s. 2. 


3. General partners shall be jointly and severally respon- Liability of 
sible as general partners are by law, but limited partners fis a i 
shall not be liable for the debts of the partnership beyond P9™™™** 
the amounts by them contributed to the capital. R.S.O. 


193%, c.3188} s. 3: 


4. The general partners only shall be authorized to transact General 
business and sign for the partnership, and to bind the same. Payne’ 


R.S.O. 1937, c. 188, s. 4. business, ete, 


5. The persons desirous of forming such partnership shall Certificate | 
make and each of them shall sign a certificate (Form 1), which a+ 
shall contain, 


(a) the name under which the partnership business is to 
be carried on; 


(b) the general nature of the business intended to be 
carried on; 


(c) the names of all the general and limited partners, 
distinguishing which are general and which are limited 
partners, and their usual places of residence; 


(d) the amount of capital which each limited partner has 
contributed ; 
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(e) the time when the partnership is to commence and the 
time at which it is to terminate; and 


(f) the principal place of business of the partnership. 
R.S.0O. 1937,%31 88) spt 


6. The certificate shall be signed by the persons forming 
the partnership before a notary public who shall certify to 
the execution of the same. RiS:0) 1957c. loose. 


7. The certificate so signed and certified shall be filed in 
the office of the clerk of the county or district court of the 
county or district in which the principal place of business 
named in the certificate is situate, and shall be recorded by 
him at full length in a book to be kept for that purpose and 
open to public inspection. R.S.O. 1937, c. 188, s. ris 


8. For filing and recording the certificate the clerk shall 
be entitled to receive the sum of 25 cents, and shall also be 
entitled to receive from every person searching in the book 
where the certificate is so recorded the sum of 10 cents for 
each search. R.S:0. 1937, c:? 188,’s.°8: 


9. No such partnership shall be deemed to have been 
formed until the certificate has been made, certified and 
filed, and if any false statement is made in the certificate, 
all the members of the partnership shall be lable for all 
the engagements thereof as general partners. R.S.O. 1937, 
G7 188,'s9; 


10. Every renewal or continuance of a partnership beyond 
the time originally fixed for its duration shall be certified, 
filed and recorded in the manner herein required for its 
original formation, and every partnership otherwise renewed 
or continued shall be deemed a general partnership. inten A OS 
19ST, Cr Goes. Fh: 


11. Every alteration made in the partnership name, in the 
names of the partners, in the nature of the business, or in 
the capital or shares thereof, or in any other manner specified 
in the original certificate shall be deemed a dissolution of 
the partnership, and every such partnership in any manner 
carried on after any such alteration has been made shall be 
deemed a general partnership unless renewed as a limited 
partnership according to section 10. R.S.O. 1937, c. 188, s. 11. 


12. The business of the partnership shall be conducted 
under a name in which the names of one or more of the 
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general partners shall be used; and unless any limited partner 
whose name is used in the partnership name is clearly desig- 
nated as a limited partner in a line immediately beneath the 
name of the partnership upon letterheads, confirmations to 
customers and statements of account, he shall be deemed a 
ee partner. “R.S:O.1937, 63188, s: 122: 


13. No part of the sum which a limited partner has con- Restrictions 
upon with- 


tributed to the capital shall be withdrawn by him, or paid drawal of 
or transferred to him as dividends, profits or otherwise, during (2Pital of 
the continuance of the partnership; but any partner may P@tners. 
annually receive interest at a rate not exceeding five per cent 

per annum on the sum so contributed by him if the payment 

of such interest does not reduce the original amount of the 
capital, and if after the payment of such interest any profits 
remain to be divided he may also receive his share of such 
prottsss Res: OC1937/'c:"188re, 13: 


14. If by the payment of interest or profits to a limited When limited 
partner liable 
partner the original capital has been reduced, he shall be to refund: 
liable to restore the amount by which his share of the capital 


has been so reduced with interest. R.S.O. 1937, c. 188, s. 14. 


15. A limited partner may from time to time examine Rights and 
into the state and progress of the partnership business, and rimleniet 
may advise as to its management, and he shall only become P?"™"*"* 
liable as a general partner if, in addition to the foregoing, he 
takes part in the control of the business. R.S.O. 1937, 


Cei188.,s.15. 


16. The general partners shail be liable to account to each General 
other and to the limited partners for their management of R@pines 
the business in like manner as other partners. R.S.O. 1937, account. 


Gc, 183;-s. 16: 


17. In case of the insolvency or bankruptcy of the partner- Creditors 
ship a limited partner shall not, under any circumstances, Prien”? *° 
be allowed to claim as a creditor until the claims of all the Parte 
other creditors of the partnership have been satisfied. R.S.O. 


IOS) re: TSS, s.. 1'7- 


18. No dissolution of such partnership by the acts of the No 
parties shall take place before the time specified in the certi- 3oatnre 


ficate of its formation or of its renewal until a notice of the WR" 
dissolution has been filed in the office in which the original 
certificate was filed and has been published once in each week, 
for three weeks, in a newspaper published in the county or 
district where the partnership has its principal place of business 
and for the same time in The Ontario Gazette. R.S.O. 1937, 


Cr." 1OG, Sb 0; 1945); Cr 2a, ore 
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FORM 1 
(Section 5) 


CERTIFICATE 


We, the undersigned, do hereby certify that we have entered into 
partnership under the name of (B. D. & Co.) as (Grocers and Commission 


and. (C...D;). nesiding usuallysat 45..crett-cteae , as General Partners; and 
(EF), residing Ustially Ati octane te: , and (G. H.), residing usually at 
RP TS , as Limited Partners. The said (EZ. F.) having contributed 
he rch and the said'(G. HH.) $20.1. to the Capital of the Partnership. 


The principal place of business of the Partnership is at... cece 


The said Partnership is to commence on the................ Ayr Ol ene s 
LUE , and is to terminate on the................ dayt of ase the PAO wBAe 
Datedethis 0. ccceeaec or GAY GOP ciags-s4bGh Woes garnets 9 c%-is 
(Signed) 


Signed in the presence of me, 
LM, 
Notary Public. 
R.5,.0.,1937,.c¢.188 ar orm 1. 
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CHAPTER 209 


The Line Fences Act 


Ll) Incthis Act, Interpre- 


tation. 


(a) “judge” means judge of the county or district court; 


(b) “occupied lands” does not include so much of a lot 
as 1s unenclosed, although a part of it is enclosed and 
in actual use and occupation. 


(2) Where, within the meaning of section 3, there is a dispute Idem. 
between owners or occupants of lands situate in different local 
municipalities, 


(a) ““fence-viewers’’ means two fence-viewers of the 
municipality in which is situate the land of the owner 
or occupant notified under clause a of section 3, and 
one fence-viewer of the municipality in which is 
situate the land of the person giving the notice except 
that in case of a disagreement within the meaning of 
clause d of that section ‘‘fence-viewers’’ means 
fence-viewers from either or both municipalities; 


(6) “in which the land is situate” and “‘in which the land 
lies’’ mean in which is situate the land of the owner 
or occupant so notified under clause a of section 3. 


(3) This Act mutatis mutandis shall apply to unoccupied By-law 


; A sett, making Act 
land as well as to occupied land in any township in a county or apply to 


district if the council of the township passes a by-law declaring jands in is 
that this Act shall so apply, and if a by-law is passed it shall "Ss": 
be the duty of the clerk of the township to send forthwith a 

true copy of it to the Department of Municipal Affairs. 

RDO 1937 1C.9349--6), 1, 


2.—(1) Owners of adjoining occupied lands shall make, puties of 
keep up and repair a just proportion of the fence which marks eaietiae 
the boundary between them, or if there is no fence they shall pecyP'e* 
make and keep up and repair the same proportion of a fence 


to mark such boundary. 


(2) Owners of unoccupied land which adjoins occupied Unoccupied 
land, upon the unoccupied land becoming occupied, shall be “”"” 
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liable to keep up and repair such proportion, and in that respect 
shall be in the same position as if their land had been occupied 
at the time of the original fencing, and shall be liable to the 
compulsory proceedings hereinafter mentioned. 


(3) Where there is an unopened road allowance lying 
between occupied lands and not enclosed by a lawful fence, it 
shall be the duty of the fence-viewers, when called upon, to 
divide the road allowance equally between the owners of the 
occupied lands, and to require each owner to make, keep up 
and maintain a just proportion of fence to mark the division 
line, but nothing in this section shall in any way affect or inter- 
fere with the rights of the municipality in the road allowance 
or be deemed to confer any title therein upon such owners or 
either of them. R.S.O. 1937, .c..349,:s: 2: 


3. Where an owner of land desires fence-viewers to view 
and arbitrate as to what portion of such fence each owner 
shall make, keep up and repair, or as to the condition of an 
existing line fence and as to repairs being done to the same, 


(a) either owner may notify (Form 1) the other owner 
or the occupant of the land of the other owner that 
he will, on a day named, not less than one week 
from the service of the notice, cause three fence- 
viewers of the locality to arbitrate in the premises; 


(6) the owner so notifying shall also notify (Form 2) the 
fence-viewers not less than one week before their 
services are required ; 


(c) the notices in both cases shall be in writing signed 
by the person notifying, and shall specify the time 
and place of meeting for the arbitration, and the 
notice to an owner may be served by leaving the same 
at the place of abode of the owner or occupant with 
some grown-up person residing thereat, or, in case of 
the land being untenanted, by leaving the notice with 
any agent of the owner; 


(d) an owner notified may, within the week, object to 
any or all the fence-viewers notified, and in case of 
disagreement the judge shall name the fence-viewers 
who are to arbitrate. R.S.O. 1937, c. 349, s. 3. 


sake An occupant who is not the owner so notified shall 
immediately notify the owner, and if he neglects so to do shall 


be liable for all damage caused to the owner by such neglect. 
R.S.O. 1937, c. 349, s. 4. 
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5. The fence-viewers shall examine the premises, and if Duties and 
required by either party shall hear evidence, and may examine fence-- a 
the parties and their witnesses on oath. R.S.O. 1937, c. 349, ewers: 


6. 5. 


6.—(1) The fence-viewers shall make an award (Form 3), Award of 
signed by any two of them, respecting the matters in dispute viewers. 
and the award shall SBEIEY the locality, quantity, description 
and the lowest price of the fence awarded to be made and the 
time within which the work shall be done, and shall state by 
which of the parties or in what proportion the costs of the 


proceedings are to be paid. 


(2) In making the award the fence-viewers shall have regard Character 
to the nature of the fences in use in the locality, the pecuniary % *"°* 
circumstances of the parties and the suitableness of the fence 
to the wants of each of them. 


(3) Where, from the formation of the ground by reason of Location 
streams or other causes, it is, in the opinion of the fence-° '"° 
viewers, impracticable to locate the fence upon the line 
between the lands of the parties, they may locate it either 
wholly or partly on the land of either of the parties where it 
seems to be most convenient, but such location shall not in any 
way affect the title to the land. 


(4) The fence-viewers may employ an Ontario land surveyor Employ- 
and have the locality described by metes and bounds. R.S.O. Re"t,. 
1937, c. 349, s. 6. 


7. The award shall be deposited in the office of the clerk of Deposit 
the municipality i in which the land of the owner who initiated ¢o""” 
the proceedings is situate, and may be proved by a copy certi- 
fied by the clerk, and notice in writing of its being made shall 
be given by the clerk to all parties interested. R.S.O. 1937, 


Cc. bit Ss. eit 


8. The judge may, on application of either party, extend-Extending 
the time for making the fence as he may deem just. R.S.O. sane 
sii Cc. 349, s. 8. fence. 


9.—(1) The party desiring to enforce the award shall serve Award, how 
upon the owner or occupant of the adjoining land a notice in enforced. 
writing requiring him to obey the award, and if it is not 
obeyed within one month after service of the notice may do 
the work which the award directs, and may immediately take 
proceedings to recover its value and the costs from the owner 
by action in the division court of any division in which any 
part of the land affected by the award is situate. 
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(2) Instead of requiring execution to be issued upon the 
judgment so recovered, the party entitled to enforce the same 
may obtain a certificate from the clerk of the division court 
of the amount due for debt and costs in respect of the judg- 
ment, and shall be entitled, upon lodging the same with the 
clerk of the municipality, to have the amount so certified 
placed upon the collector’s roll, and the same may be collected 
in the same manner as taxes are collected, and shall until so 
collected or otherwise paid be a charge upon the land liable 
for the payment thereof, and in such case execution shall not 
thereafter issue on the judgment. R.S.O. 1937, c. 349, s. 9. 


10.—(1) The award may be registered in the proper regis- 
try or land titles office and when registered shall be a charge 
upon the land affected by it. 


(2) Registration may be by deposit of a duplicate of the 
award or of a copy, verified by affidavit, together with an aff- 
davit of the execution of the award. R.S.O. 1937, c. 349, s. 10. 


11.—(1i) Any person dissatisfied with the award may 
appeal therefrom to the judge. 


(2) The appelfant shall, within one week from the time 
when he was notified of the award, serve upon the fence- 
viewers and all parties interested a notice in writing of his 
intention to appeal, and the notice may be served as other 
notices mentioned in this Act. 


(3) The appellant shall also deliver a copy of the notice 
to the clerk of the division court of the division in which the 
land lies, and the clerk shall immediately notify the judge of 
the appeal and the judge shall fix a time and place for the 
hearing of the appeal and shall communicate the same to the 
clerk, and, if he thinks fit, may order such sum of money to 
be paid by the appellant to the clerk as will be a sufficient 
indemnity against the costs of the appeal. 


(4) The clerk shall notify the fence-viewers and all parties 
interested of the time and place of hearing, in the manner 
hereinbefore provided for the service of other notices under 
this Act. 


(5) The judge shall hear and determine the appeal and 
may set aside, alter or affirm the award, or correct any error 
therein, and may examine the parties and their witnesses on 
oath, and may inspect the premises and may order payment of 
costs by either party and fix the amount of the costs. 
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(6) The decision of the judge shall be final and the award, Decision of 
as altered or affirmed, shall be dealt with in all respects as it Uage,t? 


would have been if it had not been appealed from. 


(7) The practice and procedure on the appeal, including Procedure. 
the fees payable for subpoenas and the conduct money of wit- 
nesses, shall be the same, as nearly as may be, as in the case 
of a suit in the division court. 


(8) Where the award affects land in two or more counties Where land 
or districts the appeal may be to the judge of the county or counties. 
district in which any part of the land is situate. R.S.O. 1937, 


c. 349, s. 11. 


12.—(1) Each fence-viewer shall be entitled to $2 or such Fees to 
larger amount, not exceeding $5, as the council may by by-law {once .. 
fix for every day’s work under this Act, and an Ontario land SUyey"'s 
surveyor and a witness shall be entitled to the same compensa- Witnesses. 


tion as if subpoenaed in a division court. 


(2) The corporation of the municipality shall, at the expira- Payment 
tion of the time for appeal or after appeal as the case may be, Sievers” 
pay to the fence-viewers their fees, and shall, unless the fees f°: 
be forthwith repaid by the person adjudged to pay the same, 
place the amount upon the collector’s roll as a charge against 
such person, and the same may be collected in the same 


manner as municipal taxes. R.S.O. 1937, c. 349, s. 12. 


13.—(1) If the judge inspects the premises or hears the Judge's 
appeal at a place other than the county or district town he“? 
shall be entitled to be paid the actual expenses incurred by 
him and, in the order setting aside, altering or affirming the 
award, shall fix the amount of such expenses and name the 
person by whom the same is to be paid. 


(2) The judge shall be paid by the corporation of the munici- Munici- 
pality the amount so fixed, and the same shall be collected in Bay’® °° 
the same manner as is provided in respect to the fence- genes. | 


viewer's fees. R.S.O. 1937, c. 349, s. 13. amount. 


14. Any agreement in writing (Form 4) between owners Enforce- 

° ° : P ment of 
respecting a line fence may be filed or registered and enforced agree- 
as if it was an award of fence-viewers. R.S.O. 1937, c. 349, ™°™** 


s. 14. 


15.—(1) The owner of the whole or part of a line fence Certain 
which forms part of the fence enclosing the occupied or removable 
improved land of another person shall not take down or 0 POMC: 


remove any part of such fence, 
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(2) without giving at least six months previous notice of 
his intention to the owner or occupant of the adjacent 
enclosure unless the last-mentioned owner or occu- 
pant, after demand made upon him in writing by the 
owner of the fence, refuses to pay therefor the sum 
determined as provided by section 6; or 

(b) if such owner or occupant will pay to the owner of 

the fence or part thereof such sum as the fence- 

viewers may award to be paid therefor under section 6. 


(2) The provisions of this Act for determining disputes 
between the owners of adjoining occupied lands, the manner 
of enforcing awards and appeals therefrom and the forms and 
all other provisions of this Act, so far as applicable, shall apply 
to proceedings under this section. R.S.O. 1937, c. 349, s..15. 


16.—(1) If any tree is thrown down by accident or other- 
wise across a line fence, or in any way in and upon the land 
adjoining that upon which the tree stood, causing damage to 
the crop upon such land or to such fence, the owner or occupant 
of the land on which the tree stood shall remove it forthwith, 
and also forthwith repair the fence and otherwise make good 
any damage caused by the falling of the tree. 


(2) On his neglect or refusal so to do for 48 hours 
after notice in writing to remove the tree the injured person - 
may remove it in the most convenient and inexpensive 
manner, and may make good the fence so damaged, and may 
retain the tree to remunerate him for such removal, and may 
also recover any further amount of damages beyond the value 
of the tree from the person liable to pay it. 


(3) For the purpose of such removal the owner of the tree 
may enter into and upon the seat ac land doing no unneces- 
sary te or waste. 


(4) All questions arising under this section shail be nufustdal 
by three fence-viewers of the municipality, the decision of 
any two of whom shall be binding upon the parties. R.S.O. 
1937, c. 349, s, 16, | 
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FORM 1 
(Section 3) 


NOTICE TO OPPOSITE PARTY 


hale Moboe that Yann). oc licscsavececsconcy, 10. NE BON). aid...3 , and 
neowiad ..gortel...ohhiuads. , three Cecio of this locality, will attend 
On ithers .adus. nanvrs. ko. dagosihs a vuOfnsrn.. nuehet)., Wi ceencsenenves oy LS ee , at the 
diourn, Off..04..a4 as: ab goede. , to view and arbitrate upon the line fence 
in dispute between our lands, being lots (or parts of lots) one and two in 
thks arp ttish. cm. besa, concession of the township of....00..00.0ccceceee. in 
the-county off¢)......0.)004 ie Aeon 

Dated, their. «se2a iva. day bfeeied sachs Lhed si Ow 

AB» 


Owner of lot 1. 
oe Co 
Owner of lot 2. 


R.S.O. 1937, c. 349, Form 1. 


FORM 2 
(Sectton 3) 


NOTICE TO FENCE-VIEWERS 


Take notice that I require you to attend at.....cccccccccssccscssesssosess on the 
cotoetasae tee ae, eee AIO gO oe mall rym: eh 88s es AE ee eescics 
o'clock a.m., to view and arbitrate on the line fence between my land and 
that. of)... “ooaernsierns. chores te , being lots (or parts of lots) Nos. 
one and 0647 tHe nwt. ddete.. Ay concession of the township of............0.0.... 
in the counts. OL4. 4.0... auch nce eke 

Dated thes 5 not teas od: 7S ei a a Sh Se 

. A. B., 


Owner of lot 1. 
To 


Fence-viewers. 


R.S.O. 193 baG 340, Form 2. 
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FORM 3 
(Section 6) 


AWARD 


We, the fence-viewers Of ........ccccccceeeeee (name of the locality), having 
been nominated to view and arbitrate upon the line fence between 
ottd tet). AOE a ee of (name and description of owner who notified) 
and (name and description of owner notified), which fence is to be made 
and maintained between (describe land), and having examined the land 
and duly acted according to The Line Fences Act, award as follows: That 
part’ of *the line, which, commiencesaatiinni.d cna etree Oe and ends 
at (describe the points) shall be fenced, and the fence maintained by 
ae ae Cer ee ee Te a , and that part thereof which commences 
At fe.. Wo, MAA soci chase ANGCNCS Atacama fete cae ran eee re (describe the 
points) shall be fenced, and the fence maintained by .......c.ccccescsseeseseeeeeeees 
The fence shall be of the following description (state the kind of rae 


hetghtematerial, etc.) and shallueost at: least ..%..0..0) 4. per rod. 
The work: shall.be commenced swithing 233.509 eee days and 
conipleted withing. 04 eee eee days from this date, and the costs 
shall be paid by (state by whom to be paid; if by both, in what proportion). 
Dated: the... uemana aoe CAV COL 3 hark eee ater ooh ks Pe ate 
(Signatures of fence-viewers) 
Witnesses: 
Rep Gos 0rc. 340" horns. 
FORM 4 
(Section 14) 
AGREEMENT 
WGN Sirs creer eee ANCHO See , owners respectively of 
lots (or parts of lots) one and two in the c.cccccccccccccsccceccescsseveees concession of 
the townshipiote...10 oe jd the, county, Off A.ccexpcvicn eran eeeee > 


do agree that the line fence which divides our lands shall be made and 
maintained by us as follows: (follow the same form as award) 
Dated fhe <..ce. 2 emcee day Oi eye ee eA eee, 


(Signatures of Parties) 
Witnesses: 


Rio. 193) -c. 549 .b ormies 
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CHAPTER 210 


The Liquor Control Act 


1113 


1. In this Act, Interpre- 


tation. 


(a) ‘“‘beer’”? means any liquor obtained by .the alcoholic 
fermentation of an infusion or decoction of barley, 
malt and hops or of any similar products in drinkable 
water and containing more than two and one-half 
per cent by volume at 60 degrees Fahrenheit of 
absolute alcohol; R.S.O. 1937, c. 294, s. 1, cl. (0); 
1944, c. 34, s. 1 (2). 


(6) “‘Board’”’ means Liquor Control Board of Ontario; 


(c) “dentist’? means a member of the Royal College of 
Dental Surgeons of Ontario registered under The 
Dentistry Act and holding a certificate of licence toc. 92. 
practise dentistry; 


(d) “druggist”? means a pharmaceutical chemist registered 
and entitled to practise under The Pharmacy Act; c. 276. 
RSiQ91.93 7 es 294, Sel, els, -(6-¢), 


(e) ‘Government store’ means store established by the 
Board under this Act for the sale of liquor or for the 
sale of beer only; R.S.O. 1937, c. 294, s. 1, cl. (f); 
1946, c. 46, s. 1 (2). 


(f) “‘interdicted person’? means a person to whom the 
sale of liquor is prohibited by order under this Act; 
R.S.O. 1937, c. 294, s. 1, cl. (g). 


(g) “judge” means the judge, junior judge or acting judge 
of a county or district court; R.S.O. 1937, c. 294, 
s. 156 (3). 


(h) “‘justice’’ means magistrate and where no magistrate 
is available includes two or more justices of the peace 
or any person having the power or authority of two 
or more justices; R.S.O. 1937, c. 294, s. 1, cl. (A). 


(z) “‘licence’’ means a licence issued by the Board to a 
brewer, distiller or producer of Ontario wine under 
this Act or the regulations; R.S.O. 1937, c. 294, s. 1, 
cl. (7); 1944, c. 34, s. 26. 


Rev. Stat., 


Rev. Stat., 
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Rev. Stat., 
c. 228. 
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(7) “‘liquor’’ means any alcohol, alcoholic, spirituous, 
vinous, fermented malt or other intoxicating liquor 
or combination of liquors and mixed liquor a part of 
which is spirituous, vinous, fermented or otherwise 
intoxicating and all drinks or drinkable liquids and 
all preparations or mixtures capable of human con- 
sumption which are intoxicating, and any liquor which 
contains more than two and one-half per cent by 
volume at 60 degrees Fahrenheit of absolute alcohol 
shall conclusively be deemed to be intoxicating, and 
includes wine and beer; R.S.O. 1937, c. 294, s. 1, 
cl. (k); 1944, c. 34, s. 1 (3). 

(k) ‘Minister’? means the member of the Executive 

Council to whom for the time being is assigned the 

supervision of the administration of this Act and the 

regulations; R.S.O. 1937, c. 294, s. 1, cl. (J). 


SY 


(/) “Ontario wine” means wine produced from grapes or 
cherries grown in Ontario or the concentrated juice 
thereof and includes Ontario wine to which has been 
added herbs, water, honey, sugar or the distillate of 
Ontario wine; 1944, c. 34, s. 1 (4). 


(m) “package”? means any container, bottle, vessel or 
other receptacle used for holding liquor; R.S.O. 1937, 
C. 294) SL clas 


(1) “‘permit’’ means permit for the purchase of liquor, 
beer or wine issued by the Board; 1944, c. 34, s. 1 (5). 


(0) “physician” means legally qualified medical practi- 
tioner registered under The Medical Act; 


(p) “‘prescription’”’ means memorandum in the form 
prescribed by the regulations, signed by a physician, 
and given by him to a patient for the purpose of 
obtaining liquor pursuant to this Act for use for 
medicinal purposes only; 


nn" 


(q) “public place’? means any place, building or con- 
venience to which the public has, or is permitted to 
have, access, and includes any highway, street, lane, 


park or place of public resort or amusement; 
(7) “regulations” means regulations made under this Act; 


(s) “‘residence’’ means any building or part of a building 
or tent in which a person resides, but does not include 
any part of a building that is not actually and 
exclusively used as a private residence, nor any part 
of an hotel or club other than a private guest room 
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thereof, nor any place from which there is access to a 
club or hotel except through a street or lane or other 
open and unobstructed means of access; R.S.O. 1937, 
c. 294, s. 1, cls. (p-t). 


(t) “‘sale’’ and “‘sell’’ include exchange, barter and traffic, 
and also includes selling, supplying or distributing, 
by any means whatsoever, of liquor or of any liquid 
known or described as beer by any partnership, or 
by any society, association or club, whether incor- 
porated or unincorporated, and whether heretofore or 
hereafter formed or incorporated, to any partnership, 


society, association or club or to any member thereof; 
R'S!07'1937, ef 294, s: 1) cl. (#31944, eF34, s. 1°(6). 


(wu) “‘veterinary’’ means a person authorized to practise 
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veterinary science under The Veterinary Science Rev. Stat., 
c. 409, 


Practice Act; 


(v) “‘wine’’ means any liquor obtained by the fermenta- 
tion of the natural sugar contents of fruits, including 
grapes, apples and other agricultural products con- 
taining sugar, and including honey and milk. R.S.O. 
1937, c. 294, s. 1, cls. (v, w). 


ADMINISTRATION 


2. There shall be a Board known as The Liquor Control Establish- 


Board of Ontario consisting of one, two or three members 
as may be determined from time to time by the Lieutenant- 
Governor in Council, with the powers and duties herein 
specified, and the administration of this Act and the regula- 
tions, including the general control, management and super- 
vision of all Government liquor stores shall be vested in the 
Dodd. Ro too cr 204, Se, 


3. The Lieutenant-Governor in Council may designate one Chief 
Sommis- 


of the members of the Board to be chairman thereof who shall 
be known as the Chief Commissioner, and may designate any 
other member or any officer of the Board to be Deputy Chief 
Commissioner, and in case of a vacancy in the office, or of sick- 
ness or inability to act of the Chief Commissioner, the Deputy 
Chief Commissioner shall have and may exercise and perform 
all the powers, duties and functions of the Chief Commis- 
sioner. . 5.0). Oo hn bee asa, 


4. Notwithstanding anything in The Legislative Assembly seat in 
Assembly 
not vacated. 


Act, the appointment of the chairman or of any other member 


ment of 


of the Board, if a member of the Assembly, shall not be Rey. stat., 


avoided by reason of the payment to him or the acceptance © 707. 
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by him of any salary or other remuneration under this Act, 
nor shall he thereby vacate or forfeit his seat or incur any of 
the penalties imposed by that Act for sitting and voting as a 
member of the Assembly. 1939, c. 26, s. 1. 


5. The Lieutenant-Governor in Council shall, 


(a) appoint the member or members of the Board; 


(b) specify what member or members shall constitute a 
quorum of the Board; 


(c) fix the salaries of the members of the Board. R.S.O. 
1937 G04 S10: 


6. The principal office of the Board shall be at Toronto. 
RUS. O/- 1937 hES294, sar 


7%. The Chief Commissioner shall have charge of the officers, 
inspectors, clerks and servants of the Board who shall be 
responsible to him in the first instance. R.S.O. 1937, c. 294, 
Soop 


8. No regulation of the Board shall be valid or binding 
unless it is assented to by the Chief Commissioner or in his 
absence by such member or official of the Board as the Lieu- 
tenant-Governor in Council may designate. R.S.O. 1937, 
c. 294, s. 9. 


9. It shall be the duty of the Board and it shall have 
power, 


(a) to buy, import and have in its possession for sale, and 
to sell liquor in the manner set forth in this Act and 
the regulations; 

(b) to control the possession, sale, consumption, trans- 

portation and delivery of liquor in accordance with 

this Act and the regulations; 

(c) to determine the municipalities within which Govern- 

ment liquor stores shall be established, and the situa- 

tion of the stores in any municipality; 

(d) to make provision for the maintenance of ware- 

houses for beer, wine or liquor and to control the 

keeping in and delivery of or from any such ware- 
houses; 

(e) to grant, refuse, suspend or cancel permits for the 

purchase of liquor; 
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(f) to lease any land or building required for the purposes leasing 
of this Act and the regulations; premises ; 


(g) to purchase or lease or acquire the use by any manner acquisi- 
whatsoever of any plant or equipment which Mayeve vient cies 
considered necessary or useful in carrying into effect 
the object and purposes of this Act and the 


regulations; 


(h) to engage the services of experts and persons engaged expert 


in the practice of any profession where it is deemed #7" 
expedient; 

2 ° e e ° appoint- 

(2) to appoint officials to issue and grant permits under ment of 

e ° omcials 

this Act and the regulations; to issue 

permits ; 


(j) to determine the nature, form and capacity of all packages; 
packages to be used for containing liquor to be kept 
or sold under this Act and the regulations; 


(k) to appoint one or more vendors of sacramental wines vendors of 
in any municipality and to regulate or restrict the mental 


keeping for sale, sale and delivery of such wine; wines; 


(1) without in any way limiting or being limited by the general. 
foregoing clauses generally to do all such things as 
may be deemed necessary or advisable by the Board 
for the purpose of carrying into effect this Act and 
the regulations. R.S.O. 1937, c. 294, s. 10. 


10.—(1) The Board with the approval of the Lieutenant- Regula- 
Governor in Council may make such regulations as the Board "°"* 
may deem necessary for carrying out this Act and for the 
efficient administration thereof. R.S.O. 1937, c. 294, s. 11 
(1); 1946, c. 46, s. 2 (1). 


(2) Without limiting the generality of subsection 1, the Idem. 
powers of the Board to make regulations in the manner set out 
in that subsection shall extend to and include, 


(a) regulating the equipment and management of Govern- regulating 
ment stores and warehouses in which liquor may be °U™P™e": 
kept or sold; 


(b) prescribing the duties of the officers, inspectors, clerks duties of 
and servants of the Board and regulating their con-°™°%°°* 
duct while in the discharge of their duties; 


(c) governing the purchase of liquor and the furnishing purchase 
F or liquor; 
of liquor to Government stores; 2 


(d) determining the classes, varieties and brands of liquor varieties 
of liquor; 
to be kept for sale at Government stores; 
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(e) 


(f) 


(g) 


(7) 


(R) 
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prescribing the days and hours at which Government 
stores or any of them shall be kept open; 


providing for the issue and distribution of price lists 
showing the price to be paid for each class, variety 
or brand of liquor kept for sale in Government stores; 


prescribing the books of account to be kept by the 
Board showing the expenditure of the Board in the 
administration of this Act and the regulations and in 
the purchase, sale and delivery of liquor and the 
receipts of the Board from the sale of liquor in 
Government stores or from the issue of permits for 
the purchase of liquor; 


prescribing an official seal and official labels and 
determining the manner in which the seal or label 
shall be attached to every package of liquor sold or 
sealed under this Act or the regulations, including the 
prescribing of different official seals or different official 
labels for the different classes, varieties and brands of 
liquor; 


prescribing forms to be used for the purposes of this 
Act or the regulations, and the terms and conditions 
in permits and licences issued and granted under this 
Act and the regulations; 


prescribing the nature of the proof to be furnished 
and the conditions to be observed in the issuing of 
duplicate permits in lieu of those lost or destroyed; 
R.S.O. 1937, c. 294, s. 11 (2), cls. (a-7). 


prescribing the kinds’and quantities of liquor that 
may be sold or purchased under permits or under 
licences under The Liquor Licence Act, including the 
quantity that may be sold or purchased at any one 
time or within any specified period of time and the 
alcoholic content of any such liquor; R.S.O. 1937, 
c. 294, s. 11 (2), cl. (R); 1946, c. 46, s. 9. 


prescribing the forms of Pere of piehacce of 
liquor by the holders of permits, and the reports to 
be made thereon to the Board, and providing for 
inspection of the records to be kept; 


(m) prescribing the manner of giving and serving notices 


required by this Act or the regulations; R.S.O. 1937, 
c. 294,!s1:11(2)}icls. panes 


(n) prescribing the duties of officials authorized to issue 


permits under this Act or the regulations; R.S.O. 
1937, c. 294, s. 11 (2), cl. (m); 1944, c. 34, s. 3 (1). 
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(0) prescribing the fees payable in respect of permits and fees: 


licences issued under this Act, and prescribing the 
tax, fees and assessments payable by any brewer, 
distiller or producer. of Ontario wine; R.S.O. 1937, 
c. 294, s. 11 (2), cl. (0); 1944, c. 34, s. 26: 1946, c..46, 
SEP ALVAR 
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(p) prescribing the books, records and returns to be kept books, ete; 


by the holder of any licence for the sale of liquor 
under this Act; 


(q) supervising the distribution of supplies and_ the distripu- 


-manner in which liquor may be kept and stored; 


won and 


(r) supervising the hours and days upon which, and the delivery 
| manner, methods and means by which vendors and conveyance 
brewers shall deliver liquor under this Act or the #44: 


regulations and the hours and days during which, 


and the manner, methods and means by which liquor, . 


under this Act or the regulations, may be lawfully 
conveyed and carried; R.S.O. 1937, c. 294, s. 11 (2), 


cls. (p-r). 


(s) governing the sale to and purchase by holders of governing 


licences under The Liquor Licence Act of liquor for tiquor 


sale upon premises licenced under The Liquor Licence Rey. 8 Stat., 


Act; 1946, c. 46, s. 2 (3). 


(t) governing the conduct, management and equipment conduct of 


of any premises upon which liquor may be sold or 
consumed under this Act or the regulations; 


VY 


(u 
carry out effectively the intent and purpose of this 
Act. 15'5.QOe 1937,c.4294 5_115(2), cls. (f,. 4). 


premises; 


respecting any other matter necessary or advisable to in general. 


11. Wherever it is provided in this Act that any act, General. 


matter or thing may be done or permitted or authorized by 
the regulations, or may be done in accordance with the regula- 
tions, or as provided by the regulations, the Board, subject to 
the restrictions set out in subsection 1 of section 10 shall have 
the power to make regulations respecting such act, matter or 
ENae. gr), L9or, C 204.5, 12. 


12. The Board, with the approval of the Lieutenant- powers of 


Governor in Council, may, 


(a) purchase any land or building and equip any building purchase of 


required for the purposes of this Act or the regulations 3 Ove 


and where deemed necessary purchase or acquire the 


roperty 
utput; 
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whole or any portion of the output or product of any 
manufacturer, distiller, brewery, plant or appliance in 
which liquor is manufactured or produced; 


appoint such officers, inspectors, vendors, servants 
and agents as the Board may deem necessary in the 
administration of this Act and the regulations and by 
regulation prescribe the terms of their employment, 
fix their salaries or remuneration and define their 
respective duties and powers. R.S.O. 1937, c. 294, 
s. 13, 


(0) 


13.—(1) Subject to the approval of the Lieutenant- 
Governor in Council, the Board, 


(a) shall have power to acquire by purchase, lease or in 
any other manner, or without the consent of the owner 
thereof to enter upon, take possession of, expropriate 
and use any land or property which it may deem 
necessary for its undertakings; and 


shall have and may exercise and enjoy in addition to 
the powers conferred by this Act, all the powers 
conferred upon the Minister of Public Works in 
relation to a public work by The Public Works Act and 
in the application of this section where the words ‘‘the 
Minister’, ‘“‘the Department’ or “the Crown’”’ 
appear in such Act, they shall, where the context 
permits, mean the Board. 


(0) 


(2) Upon the deposit in the proper registry or land titles 
office of a plan and description of the land acquired by the 
Board, signed by the chairman of the Board and by an Ontario 
land surveyor, the land so described shall thereupon become 
and be vested in the Board. : 


(3) Except as otherwise provided in this Act, the Board 
shall, in the exercise of its compulsory powers authorized by 
this section, proceed in the manner provided by The Public 
Works Act where the Minister of Public Works takes land or 
property for the use of Ontario, and all the provisions of that 
Act with respect to the fixing, payment and application of 
compensation shall apply mutatis mutandts. 


(4) No action or proceeding of the Board taken pursuant 
to this section shall be restrained by injunction or process or 
proceeding in any court. 1946, c. 46, s. 3. 


14, All property, whether real or personal, all moneys 
acquired, administered, possessed or received by the Board 
and all profits earned in the administration of this Act and the 
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regulations, shall be the property of the Crown in right of 
Ontario, and all expenses, debts and liabilities incurred by the 
Board in connection with the administration of this Act and 
the regulations shall be paid by the Board from the moneys 
received by the Board under such administration. R.S.O. 
1937, c. 294, s. 14. 


15.—(1) The Board shall from time to time make reports Reports to 
to the Lieutenant-Governor in Council covering such matters Goutenant- 
in connection with the administration of this Act and the Council. 
regulations as he may require, and shall make annually to the 
Lieutenant-Governor in Council, through the Minister, a 
report for the 12 months ending on the 31st day of March in 


the year in which the report is made, which shall contain, 


(a) a statement of the nature and amount of the business 
transacted by the vendors under this Act and the 
regulations during the year; 


(b) a statement of the Board’s assets and _ liabilities 
including a profit and loss account, and such other 
accounts and matters as may be necessary to show 
the results of its operations for the year; 


(c) general information and remarks as to the working 
of this Act and the regulations; 


(d) any other information requested by the Minister. 
Res ©. 193 (uc .294) oO 164938. ond /.sa13. 


(2) Every annual report made under this section shall be Report to be 
laid forthwith before the Legislature if the Legislature is then Poswin’” “° 
in session, and if not then in session shall be laid before the ™* 
Legislature within 15 days after the opening of the session 
following the close of the fiscal year. R.S.O. 1937, c. 294, 


SOS (2): 


16. The books and records of the Board shall at all times audit of 
be subject to examination and audit by the provincial Auditor Pooxs§ 


and by such other person as the Lieutenant-Governor in 
Council may authorize in that behalf. R.S.O. 1937, c. 294, 
sect 5y(3). 


17. The Treasurer of Ontario may set aside out of the Treasurer 
P of Ontario 
Consolidated Revenue Fund such sums as he deems necessary to provide 


and requisite for the purchase of liquor by the Board, and fungs 


for other necessary purposes in the administration of this Act 
and the regulations. R.S.O. 1937, c. 294, s. 16. 
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18. The Board shall make all payments necessary for its 
administration of this Act and the regulations, including the 
payment of the salaries of the members of the Board and its 
staff and all expenditures incurred in establishing and main- 
taining Government stores and in its administration of this 
Act and the regulations. R.S.O. 1937, c. 294, s. 17. 


19. All moneys received from the sale of liquor at Govern- 
ment stores and from licence and permit fees, or otherwise 
arising in the administration of this Act and the regulations 
shall be paid to the Board. 1944, c. 34, s. 4. 


20. All accounts payable by the Board shall be audited by 
such person as may be designated by the Board and may 
be audited by the provincial Auditor, and all cheques for 
payment of accounts shall be signed by the Chief Commis- 
sioner or by such other officer as may be designated by the 
Board for that purpose. R.S.O. 1937, c. 294, s. 19. 


21. The accounts of the Board shall be made up to the 
31st day of March in each year, and at such other times as 
may be determined by the Lieutenant-Governor in Council, 
and in every case the Board shall prepare a balance sheet and 
statement of profit and loss and submit the same to the 
provincial Auditor for his certification. R.S.O. 1937, c. 294, 
s. 20; 1938 cls 7 ase: 


22. The accounts of the Board shall be audited annually 
by the provincial Auditor or by such other person, firm or 
corporation as the Lieutenant-Governor in Council may 
appoint, and the report of such auditor containing such 
particulars as the Lieutenant-Governor in Council may require 
shall be made to the Lieutenant-Governor in Council on or 
before the 1st day of January next following the close of the 
fiscal year for which the report is made. R.S.O. 1937, -c. 294, 
me Ae 


23. From the profits received under this Act and the 
regulations as certified by the auditor there shall be taken 
such sums as may be determined by the Lieutenant-Governor 
in Council for the creation of a reserve fund to meet any loss 
that may be incurred by the Government in connection with 
the administration of this Act and the regulations. R.S.O. 
1937..c.. 294, 5.422. 


f° 24. The receipts of the Board from all sources shall be 
checked and audited at least once in every calendar month 
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by the provincial Auditor or such other person as may be 
designated by the Lieutenant-Governor in Council. R.S.O. 
193067294, (5.23; 


25. The net profits of the Board shall be paid into the Net profits. 
Consolidated Revenue Fund at such times and in such manner 


as the Lieutenant-Governor in Council may direct. R.S.O. 
1937, c. 294, s. 24. 


26. Every vendor and every official authorized by the Adminis. 
Board to issue permits under this Act or the regulations may bane” 
administer any oath and take and receive any evidence or 
declaration required under this Act or the regulations. R.S.O. 


1937, c. 294, s. 25; 1944, c. 34, 5. 5. 


27.—(1) Except with the consent of the Minister, no action Actions 
or proceeding shall be taken against any member or members 222!"8¢ 
or against any official or vendor of the Board for anything Board, etc. 
done or omitted to be done in or arising out of the performance 


of his or their duties under this Act or the regulations. 


(2) Every action, order or decision of the Board as to any orders of 
matter or thing in respect of which any power, authority or Board not 
discretion is conferred on the Board under this Act or the review. 
regulations shall be final and shall not be questioned, reviewed 
or restrained by injunction, prohibition or mandamus or other 
process or proceeding in any court or be removed by certiorari 


or otherwise in any court. R.S.O. 1937, c. 294, s. 26. 


(3) The Board may, with the consent of the Attorney- Board may 
General, be sued and may institute or defend proceedings in P¢ Suet 274 
any court of law or otherwise in the name of The Liquor 
Control Board of Ontario as fully and effectually to all intents 
and purposes as though the Board were incorporated under 
such name or title and no such proceedings shall be taken 
against or in the names of the members of the Board, and no 
such proceedings shall abate by reason of any change in the 
membership of the Board by death, resignation or otherwise, 
but such proceedings may be continued as though such changes 
had not occurred. R.S.O. 1937, c. 294, s. 27. 


28.—(1) Every order for the purchase of liquor shall be Orders for | 
authorized by the Chief Commissioner or Deputy Chief Com-fiquor — 
missioner and no order shall be valid or binding unless so 


authorized. 


(2) A duplicate of every such order shall be kept on file in Filing 
the office of the Board. duplicate, 
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(3) All cancellations of such orders made by the Board shall 
be executed in the same manner and a duplicate thereof kept 
as aforesaid. R.S.O. 1937, c. 294;'s. 28. 


29. Subject to the regulations, the Board may require the 
holder of any licence for the sale of liquor to give such security 
and to comply with such other provisions as the Board may 
deem necessary or desirable in order to secure the due observ- 
ance of this Act and the regulations. R.S.O. 1937, c. 294, s. 29. 


30. Notwithstanding anything in this Act or the regula- 
tions, the Board shall not be compellable to issue any permit 
or licence under this Act or the regulations, and may refuse, 
suspend or cancel any such permit or licence in its discretion, 
and shall not be obliged to give any reason or explanation for 
such refusal, suspension or cancellation. 1944, c. 34, s. 6. 


ESTABLISHMENT OF GOVERNMENT STORES 
AND SALES UNDER PERMITS 


31.—(1) Government stores may be established by the 
Board in accordance with this Act and the regulations and 
The Liquor Licence Act and the regulations thereunder. 


(2) The Board may fix the prices at which the various 
classes, varieties and brands of liquor are to be sold, and, 
except in the case of beer, such prices shall be the same at all 
Government stores. 1946, c. 46, s. 4. 


32. The sale of liquor at each Government store shall be 
conducted by a person appointed under this Act to be known 
as a vendor who shall, under the directions of the Board, 
be responsible for the carrying out of this Act and the regula- 
tions so far as they relate to the conduct of such store and the 
sale of liquor thereat. R.S.O. 1937, c. 294s. ISL. 


33.—(1) A vendor may sell to any person who is the holder 
of a subsisting permit, such liquor as that person is entitled to 
purchase under such permit in conformity with this Act and 
the regulations. 


(2) Except as provided by the regulations, no liquor sold 
under this section shall be delivered until, 


(a) the purchaser has given a written order to the vendor, 
dated and signed by the purchaser and stating the 
number of his permit and the kind and quantity of 
the liquor ordered; and 
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(b) the purchaser has produced his permit for inspection 
and endorsement by the vendor; and 


(c) the purchaser has paid for the liquor in cash; and 


(d) the vendor has endorsed or caused to be endorsed on 
the permit the kind and quantity of the liquor sold 
and the date of the sale. R.S.O. 1937, c. 294, s. 33. 


34. Except as provided by this Act and the regulations, no sealing of 
liquor shall be sold to any purchaser except in a package sealed P°°“*8* 
with the official seal as prescribed by this Act or the regula- 
tions and such package shall not be opened on the premises of a 
Government store. R.S.O. 1937, c. 294, s. 34. 


35. No officer, clerk or servant of the Board employed in a Consump- 
on in 
Government store shall allow any liquor to be consumed on the Govern- 
tore. 
premises of a Government store nor shall any person consume ™°"" “°F? 


any liquor on such premises. R.S.O. 1937, c. 294, s. 35. 


36. No sale or delivery of liquor shall be made on or from pays ana 
the premises of any Government store nor shall any store be 202" for 


kept open for the sale of liquor, 
(a) on any holiday; 


(b) on any day on which polling takes place at any 
federal or provincial election held in the electoral 
district in which the store is situated; 


(c) on any day on which polling takes place at any muni- 
cipal election held in the municipality in which the 
store is situated or upon any question submitted to 
the electors of the municipality under any Act of 
the Legislature; or 


(d) during such other periods or on such other days as 
the Board may direct. R.S.O. 1937, c. 294, s. 36. 


37. It shall be lawful to carry or convey liquor to any Delivery of 
Government store and to and from any warehouse or depot 2uy%o0, 
established by the Board for the purpose of this Act and the Govern 
regulations, and when permitted so to do by this Act and the 
regulations and in accordance herewith, it shall be lawful for 
any common carrier, or other person, to carry or convey 
liquor sold by a vendor from a Government store, or beer, 
when lawfully sold by the Board or a vendor, from the premises 
wherein the beer was manufactured, or from premises where 
the beer may be lawfully kept and sold, to any place in Ontario 
to which the beer may be lawfully delivered under this Act 
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and the regulations, provided that no such common carrier 
or any other person shall open, or break, or allow to be opened 
or broken, any package or vessel containing liquor, or drink, 
or use, or allow to be drunk or used, any liquor therefrom while 
being so carried or conveyed. R.S.O. 1937, c. 294, s. coe 


38.—(1) The Board may issue two classes of permits under 
this Act and the regulations for the purchase of liquor, namely, 


(a) individual permits; and 
(b) special permits. 


(2) Upon application in the prescribed form being made to 
the Board or to any official authorized by the Board to issue 
permits accompanied by payment of the prescribed fee, and 
upon the Board or such official being satisfied that the appli- 
cant is entitled to a permit for the purchase of liquor under 
this Act and the regulations the Board or such official may 
issue to the applicant a permit of the class applied for, as 
follows: 


1. An individual permit in the prescribed form may be 
granted to any individual of the full age of 21 years 
who has resided in Ontario for the period of at least one 
month immediately preceding the date of his making 
the application and who is not disqualified under this 
Act or the regulations, entitling the applicant to 
purchase liquor in accordance with the terms of the 
permit and the provisions of this Act and the regula- 
tions. 


2. An individual permit in the prescribed form may be 
granted to any individual of the full age of 21 years 
who is temporarily resident or sojourning in Ontario 
and who is not disqualified under this Act or the 
regulations, entitling the applicant during a period 
not exceeding one month to purchase liquor in accor- 
dance with the terms of the permit and the provisions 
of this Act and the regulations. 


3. A special permit in the prescribed form may be 
granted to a druggist, physician, dentist or veterinary 
or to a person engaged within Ontario in any 
mechanical or manufacturing business, or in scientific 
pursuits, requiring liquor for use therein, entitling the 
applicant to purchase liquor for the purpose named in 
such permit and in accordance with the terms of 
such permit and in accordance with the provisions of 
this Act and the regulations. 
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4. A special permit in the prescribed form may be granted Special 
: atic -sllive: permits for 
to a priest, minister of the gospel, or any other minister ministers. 
of any religious faith authorized to solemnize marriage 
in Ontario, entitling the applicant to purchase wine for 
sacramental purposes in accordance with the terms of 


the special permit. 


5. A special permit in the prescribed form may be granted Special 
when authorized by the regulations, entitling the vader ete 
applicant to purchase liquor for the purpose named in #°"* 
the permit and in accordance with the terms of such 


permit and of this Act and the regulations. 


(3) No person who has been convicted of keeping, frequent- Prohibition 
ing or being an inmate of a disorderly house shall be entitled disorderly 
to a permit until after the expiration of at least one year from ?°S*: 
the date of such conviction. 


(4) Notwithstanding any other provision of this Act or the Discretion 
regulations, the Board may refuse or direct any official ie 
authorized to issue permits to refuse to issue a permit to any 
person and no official so directed shall issue any such permit. 


(5) Notwithstanding the provisions of this Act and the Board may 
° 4% ° : authorize 
regulations providing for the purchase, having, possession and purchase of 


consumption of liquor upon a permit the Board may provide poe ant, 
that beer or wine may be purchased, had, possessed and 2% Pom: 
consumed without any permit therefor being necessary for 

such time and upon and subject to such conditions and 
restrictions as the regulations may prescribe, and when and 

during the time the purchase, having, possession and consump- 

tion of beer or wine is authorized without any permit therefor 

being necessary, every provision of this Act and the regulations 

relating to the purchasing, having, possessing and consuming 

of liquor under a permit shall be construed with due regard to 

the fact that the purchase, having, possession and consumption 

of beer or wine may be made and had without such permit. 

R-,0)3 1937 2¢3i294,-8..38. 


39. Unless sooner cancelled, every permit shall expire at Expiry of 
midnight on the 31st day of March of the year in respect to » 
which it is issued, except in the case of, 


(a) special permits issued under class 5 of subsection 2 
of section 38, which shall expire in accordance with 
the terms contained therein; 


(b) a permit which, according to its terms, sooner expires. 


R.S.O. 1937, c. 294, s. 39; 1938, c. 37, s. 13. 
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40. Every permit shall be issued in the name of the 
applicant therefor and no permit shall be transferable nor shall 
the holder of any permit allow any other person to use the 
permit. R.S.O. 1937, c. 294, s. 40. 


4.1. No permit shall be delivered to the applicant until he 
has, in the presence of some person duly authorized by the 
Board or in the presence of the official to whom the application 
is made, written his signature thereon in the manner prescribed 
by the regulations for the purpose of his future identification 
as the holder thereof and the signature has been attested by 
a member of the Board or other official authorized to issue 
the same. R.S.O. 1937, c. 294, s. 41. 


42. No person who is the holder of an unexpired individual 
permit under this Act or the regulations shall make application 
for or be entitled to hold any other individual permit whether 
of the same or another class; provided that the holder of a sub- 
sisting individual permit may, without any claim to or for 
rebate, return such permit to the Board or official authorized 
to issue permits and then be entitled to make application for a 
permit under this Act or the regulations, and any person 
whose permit has been lost or destroyed may apply to the 
Board or other official by whom the permit was issued, and 
upon proof of the loss or destruction of the permit and subject 
to the conditions contained in the regulations, may obtain a 
duplicate permit in lieu of the permit so lost or destroyed for 
which duplicate permit a fee of 50 cents shall be FW KG age Sco wb 
1937, c. 294, s. 42. 


43.—(1) Liquor may be kept, had, given or consumed by 
a person only in the residence in which he resides, except as 
otherwise provided by The Liquor Licence Act or this Act or 
the regulations under this Act or that Act. 1944, c. 34, s. 8; 
1946, c. 46, s. 9. 


(2) If the occupant of a residence or of any part thereof, 
including the rooms of any lodgers, boarders or tenants 
therein, or any member of the family of such occupant is 
convicted of keeping a disorderly house or of an offence against 
any of the provisions of this Act or the regulations committed 
in or in respect of such residence or rooms, or in respect of any 
liquor kept therein or removed therefrom, the justice making 
the conviction may in and by the conviction, declare such 
residence or the rooms of such lodgers, boarders or tenants 
therein or both to be a public place for the purposes of this 
Act and the regulations and such residence or rooms or both 
shall cease to be a residence within the meaning of this Act 
and the regulations for a period of one year after the date of 
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such conviction; provided that the Board may when satisfied 
of a bona fide change of ownership or occupation of such 
residence or rooms or both, or when it is desirable to do so, 
declare such residence or rooms or both to be a residence 
within the meaning of this Act and the regulations and may 
grant a certificate to such effect to the new owner or occupant 
of such residence or rooms or both and such residence or rooms 
or both shall from the date of the granting of such certificate, 
signed by the Chief Commissioner or Deputy Chief Commis- 
sioner of the Board, be a residence and cease to be a public 
place within the meaning of this Act and the regulations. 
R’SO81937), €.°294,"5" 45 '02)¢ 


44.—(1) Notwithstanding anything in this Act and the Cancella- 
. . tion oO 
regulations, the Board may for any cause that it deems permits by 
sufficient with or without any hearing cancel or suspend 2° 
any permit granted for the purchase of liquor under this Act 
and the regulations. 


(2) The justice before whom any holder of a permit issued a aie 
under this Act or the regulations is convicted of a violation by justice. 
of any provision of this Act or of the regulations, may suspend 
the permit for a period not exceeding one month, and there- 
upon the justice shall forthwith notify the holder and the 


Board of the suspension of the permit. 


(3) Upon receipt of notice of the suspension of his permit Delivery up 
the holder of the permit shall forthwith deliver up the permit SiGe 
to the Board, and if the holder of a permit which has been 
suspended fails or neglects to deliver the same to the Board 
in accordance with the regulations, the Board may forthwith 


cancel the same. 


(4) Where the permit has been suspended, the Board may return of 
return the permit to the holder at the expiration or determina- Pomito” 


i i , tion of 
tion of the period of suspension. a aeaeion 


(5) Where a permit has been cancelled, the Board shall Notifying 
notify all vendors and such other persons as may be provided (enegi8 
by the regulations of the cancellation of the permit, and the 4" 
issue of a new permit to the person whose permit has been 


cancelled shall be in the discretion of the Board. 


(6) Where a permit is produced at a Government store by vse of per- 
a person who is not entitled under this Act or the regulations Mt,of Ounsr 
to hold such permit or produce the same at the store, or where 4 Suspended 
any permit is suspended or cancelled, or a permit, a duplicate permit. 
of which has been issued, is produced at a Government store, 
the vendor shall retain such permit in his custody and shall 


forthwith notify the Board of the fact of its retention, and the 
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Board, unless such permit has been cancelled, may forthwith 
cancel the same; provided nevertheless that the proper holder 
of any lost subsisting permit which may be improperly 
produced as aforesaid may, upon satisfactory proof to the 
Board that he was not privy to such improper use, obtain a 
return of such permit. ec 


(7) Notwithstanding anything in this Act and the regula- 
tions, where a permit granted for the purchase of liquor 
under this Act or the regulations is cancelled, all the liquor 
purchased under such permit and in the possession of the 
permit holder at the date of cancellation, shall zpso facto be 
forfeited to His Majesty in right of Ontario. R.S.O. 1937, 
c. 294, s. 44. 


45. No permit shall be issued under this Act or the regula- 
tions to any person to whom the sale of intoxicants 1s 
prohibited under any Act of the Parliament of Canada. 
R.S.O. 1937, c. 294, s. 45. 


46.—(1) The Board, with the approval of the Minister 
and subject to this Act and the regulations, may grant a 
licence to any brewer duly authorized under any Act of the 
Parliament of Canada authorizing the brewer or any lawfully 
appointed agent of the brewer, 


(a) to keep for sale and sell beer to the Board; 


(b) to deliver beer on the order of the Board or of a 
vendor to any person named in such order at the 
address therein stated ; 


(c) to keep for sale and sell beer under the supervision 
and control of the Board and in accordance with this 
Act and the regulations. 


(2) No brewer or brewer’s agent shall keep for sale, sell or 
deliver beer except as provided in this Act and the regulations. 


(3) Every brewer shall make to the Board in every montha 
return in the form which the Board provides showing the 
gross amount of the sales of beer made by him and his agents; 
provided that the Board may at any time by notice in writing 
to a brewer or brewer’s agent require such a return of sales 
by a brewer or brewer’s agent, as the case may be, for any 
period mentioned in such notice, and such return shall be 
made within three days of the receipt by such brewer or 
brewer’s agent of such notice. R.S.O. 1937, c. 294, s. 46. 


47. Every brewer who fails to make such returns to the 
Board within 20 days following the expiration of any calendar 
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month for which it should be made, shall be guilty of an 
offence and shall be liable to a penalty of $20 per day for each 
day it is delayed, counting from the expiration of such 20 days. 
R.S.O. 1937, c. 294, s. 47. 


48. Any brewer or brewer’s agent who makes default in Defautt in 
forwarding a return required by the proviso in subsection 3 je." 
of section 46 within the time required by a notice given 
pursuant to that proviso, shall be guilty of an offence and shall 
be liable to a fine of $20 per day for each day during which 


such default continues. R.S.O. 1937, c. 294, s. 48. 


49.—(1) The Board may also examine the books of any Examina- 
brewer or brewer’s agent making or required to make any such pooke’ 
return, or may otherwise verify the accuracy of any such 
return. 


(2) Every brewer or brewer’s agent who refuses to allow Penalty for 
such examination or who fails to make returns in accordance ""*" 
with the regulations shall be guilty of an offence and shall be 
liable to a penalty of $100 for each offence. R.S.O. 1937, 

c. 294, s. 49. 


50. No premises shall be constructed and equipped so as Construc- 
to facilitate any breach of this Act or the regulations. R.S.O. ration one 
4937; (Ce 294, Ss. 50. of premises. 


51. Every brewer shall from time to time as he may be Furnishing 
required by the Board, furnish samples of his beer to be sold of mpiPs 
within Ontario, and the Board shall be entitled and is hereby 
authorized to require of any brewer samples of any beer then 
being sold within Ontario or in stock by the brewer or which 
may be in the course of manufacture for sale within Ontario, 
and the brewer shall forthwith furnish the same to the Board, 
and every brewer failing to do so shall be guilty of an offence 
and shall be liable to a penalty of not more than $100. R.S.O. 

193776). 29436, 51. 


52.—(1) The Board, with the approval of the Minister Licences to 
and subject to this Act and the regulations, may grant a licence {nig °° 
to a distiller authorizing such distiller to keep for sale and sell B°?"* 


liquor to the Board or as the Board may direct. 


(2) The Board, with the approval of the Lieutenant- Regula- 
Governor in Council, may make regulations providing for the "°° 
returns to be made to the Board by a distiller and governing 
the manner in which liquor may be sold, kept for sale or 
delivered by such distiller. 
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(3) No distiller shall keep for sale, sell or deliver liquor 
except as provided by this Act or the regulations. R.S.O. 
1937, c. 294, s. 52. 


53. Every licence issued under this Act or the regulations, 
unless sooner cancelled or determined, shall expire at midnight 
on the 31st day of March next following the issue thereof. 
1944, c. 34, s. 9. 


54. The Board may for any cause that it deems sufficient 
with or without any hearing, cancel or suspend any licence 
granted to a brewer or brewer’s agent or to a distiller, in the 
manner prescribed by the regulations, and all right of the 
brewer or brewer’s agent or distiller to sell or deliver liquor 
or beer thereunder shall be cancelled or suspended, as the case 
may be. RiS!02d937 C204) =. 54. 


LIQUOR KEPT AND SOLD UNDER SPECIAL PERMITS 


55. Any druggist may have in his possession alcohol pur- 
chased by him from a vendor under a special permit pursuant 
to this Act or the regulations, such alcohol to be used solely 
in connection with the business of the druggist in compounding 
medicines or as a solvent or preservant. R.S.O. 1937, c. 294, 
S85 5¢ 


56. Except as authorized or permitted by this Act or the 
regulations and in accordance therewith, nothing in this Act 
or in any Act, shall be construed as authorizing or permitting 
any druggist to have or keep for sale or by himself or his clerk, 
servant or agent, to sell any liquor. R.S.O. 1937, c. 294, s. 56. 


57.—(1) Any physician who is lawfully and regularly 
engaged in the practice of his profession and who deems 
liquor necessary for the health of a patient of his whom he has 
seen or visited professionally may give to such patient a 
prescription therefor in the prescribed form, signed by the 
physician and addressed to a vendor, or the physician may 
administer the liquor to the patient for which purpose the 
physician shall administer only such liquor as was purchased 
by him under special permit pursuant to this Act or the regu- 
lations, and he may give to any such patient a prescription for 
liquor not exceeding six ounces, and supply or sell, subject to 
the regulations, the said liquor to his patient, and may charge 
for the liquor so administered or sold, but no prescription shall 
be given nor shall liquor be administered or sold by a physician 
except to a bona fide patient in cases of actual need, and when 
in the judgment of the physician the use of liquor as medicine 
in the quantity prescribed, administered or sold is necessary. 
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(2) Every physician who gives any prescription or adminis- Giving pre- 
ters or sells any liquor in evasion or violation of this Act or the sorprons 
regulations, or who gives to or writes for any person a prescrip- ;Priné 
tion for or including liquor for the purpose of enabling or illegally. 
assisting any person to evade any of the provisions of this Act 
or the regulations, or for the purpose of enabling or assisting 
any person to obtain liquor to be used as a beverage, or to be 
sold or disposed of in any manner in violation of this Act or 
the regulations, shall be guilty of an offence. R.S.O. 1937, 


C.294,S. 97- 


58.—(1) A vendor may upon the prescription of a physician Sale of 
sell and supply for strictly medicinal purposes, wendG neon 
prescription. 
(a) beer in quantities of not more than one dozen bottles, 
containing not more than three half-pints each or a 


quantity equivalent thereto at any one time; 


(6) wines and distilled liquor not exceeding one quart at 
any one time; 


(c) alcohol for rubbing or other necessary purposes not 
exceeding one pint at any one time. 


(2) Every prescription issued under section 57 shall contain 
a certificate that the quantity of liquor therein mentioned is 
the minimum quantity necessary for the patient for whom 
jt is ordered. 


(3) No more than one sale and one delivery shall be made 
onany one prescription. R.S.O. 1937, c. 294, s. 58 (1), (2), (4). 


(4) Any violation of this section shall be an offence. R.S.O. 
1937, Ca 294, $2.08. (3). 


59. Any dentist who deems it necessary that any patient Dentists. 
being then under treatment by him should be supplied with 
liquor as a stimulant or restorative may administer to the 
patient the liquor so needed, and for that purpose the dentist 
shall administer liquor purchased by him under special permit 
pursuant to this Act or the regulations, and may charge for 
the liquor so administered, but no liquor shall be administered 
by a dentist except to a bona fide patient in case of actual need, 
and every dentist who administers liquor in evasion or viola- 
tion of this Act or the regulations, shall be guilty of an offence. 
Reo Oe 931, c., 204.559; 


60. Any veterinary who deems it necessary may in the Veterinary 
0 . ae ES surgeons. 
course of his practice administer or cause to be administered *“"°" 
liquor to any dumb animal, and for that purpose the veterinary 
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shall administer or cause to be administered liquor purchased 
by him under special permit pursuant to this Act or the 
regulations, and may charge for the liquor so administered or 
caused to be administered, but no veterinary shall himself 
consume nor shall he give to or permit any person to consume 
as a beverage any liquor so purchased, and every veterinary 
who evades or violates or suffers or permits any evasion of 
this section shall be guilty of an offence. R.S.O. 1937, 
c. 294, s. 60. 


61. Any person in charge of an institution regularly con- 
ducted as a hospital or sanitarium for the care of persons in 
ill-health, or as a home devoted exclusively to the care of aged 
people, may, if he holds a special permit under this Act or 
the regulations for that purpose, administer liquor purchased 
by him under his special permit to any patient or inmate of 
the institution who is in need of the same, either by way of 
external application or otherwise for emergency medicinal 
purposes, and may charge for the liquor so administered, but 
no liquor shall be administered by any person under this section 
except to bona fide patients or inmates of the institution of 
which he is in charge and in cases of actual need, and every 
person in charge of an institution or employed therein, who 
administers liquor in evasion or violation of this Act or the 
regulations shall be guilty of an offence. R.S.O. 1937, 
c. 294, s. 61. 


APPLICATION OF ACT 


62.—(1) Nothing in this Act shall prevent any brewer, 
distiller or other person duly licensed under any Act of the 
Parliament of Canada for the manufacture of liquor from 
having or keeping liquor in a place and in the manner 
authorized by or under any such Act. 


(2) Nothing in this Act shall prevent, 


(a) the sale of liquor by any person to the Board; 


(b) the purchase, importation and sale of liquor by the 
Board for the purposes of and in accordance with this 
Act and the regulations. R.S.O. 1937, c. 294, s. 62. 


63. Except as otherwise provided by this Act or the 
regulations, a druggist or manufacturer of patent or pro- 
prietary medicine may sell such medicine in the original and 
unbroken package if such medicine contains sufficient medica- 
tion to prevent its use as an alcoholic beverage. R.S.O. 
1937; \c. 294; 5. 63; 
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64.—(1) Except as otherwise expressly provided by this Certain 
Act or the regulations, nothing in this Act shall prevent the pegrres.. 
eal e, pena 


(a) by a druggist or by the manufacturer of, 


(i) any tincture, fluid extract, essence or medicated 
spirit containing alcohol prepared according to 
a formula of the British Pharmacopeceia or other 
recognized standard work on pharmacy, or 


(ii) medicine or other similar officinal or pharma- 
ceutical compound or preparation, or 


(iii) a perfume, lotion, toilet water or other similar 
preparation, or 


(iv) for purely medicinal purposes, any mixture so 
prepared containing alcohol and other drugs or 
medicine; nor 


(b) by a merchant who deals in drugs and medicines, of 
such compounds, mixtures and preparations as are in 
this section hereinbefore mentioned and are so made 
or put up by a druggist or manufacturer, 


by reason only that the same contain alcohol, but this shall 
only apply to any such compound, mixture and preparation 
as contains sufficient medication to prevent its use as an 
alcoholic beverage. R.S.O. 1937, c. 294, s. 64 (1); 1944, 
e23416..10) 


(2) If in any prosecution for selling any product mentioned Unreason- 
in section 63, or this section, the justice hearing the complaint quantity. 
is of opinion that an unreasonable quantity of any such pro- 
duct, having regard to the purposes for which it was 
legitimately manufactured, was sold or otherwise disposed of 
to any person either at one time or at intervals and proof ts 
also given that it was used for beverage purposes, the person 
selling or otherwise disposing of it may be convicted of an 
offence under subsection 1 of section 69. R.S.O. 1937, 

c. 294, s. 64 (2). 


65.—(1) Every person who obtains or consumes for Penalty for 
beverage purposes any of the products mentioned in section Ponce ae 
63 or 64 or any preparation containing alcohol which has been Peverases: 
denatured in accordance with The Excise Act, 1934 (Canada) 
and the regulations made thereunder, shall be guilty of an (Can) 
offence and liable to the penalties prescribed by subsection 4 


of section 104. 1944, c. 34, s. 11. 
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(2) Except as otherwise expressly provided in this Act or 
the regulations, no person shall have in his possession, sell or 
keep for sale any compound, mixture or preparation whether 
in solid or liquid form to which the addition of water or any 
other liquid or any substance will produce intoxicating liquor. 


R.S.O. 1937, c. 294, s. 65 (2). 


66.—(1) Where the justice before whom a complaint is 
heard finds that any patent or proprietary medicine mentioned 
or referred to in section 63 or any other medicine, preparation 
or mixture mentioned or referred to in section 64 does not 
contain sufficient medication to prevent it being used as an 
alcoholic beverage, the offender shall be liable to the penalties 
that may be imposed in the case of sale of liquor contrary to 
subsection 1 of section 69. 


(2) It shall not be necessary in the information, summons, 
warrant, distress warrant, commitment or other process or pro- 
ceeding, except the finding or judgment, to set out that such 
patent or other medicine, preparation or mixture does not con- 
tain sufficient medication to prevent the same being used as an 
alcoholic beverage, but it shall be sufficient if the complaint and 
all other necessary statements of the offence allege or refer to 
the sale of liquor in contravention of this Act. 


(3) The Department of Health, on complaint being made 
to it that any patent or proprietary medicine or other medicine, 
preparation or mixture is believed not to contain sufficient 
medication to prevent its use as an alcoholic beverage, may 
cause an analysis of such patent or proprietary medicine or 
other medicine, preparation or mixture to be made by some 
competent person, and if it be proved to the satisfaction of the 
Department that such patent or proprietary medicine or 
other medicine, preparation or mixture contains more than 
one per cent by volume at 60 degrees Fahrenheit of absolute 
alcohol and that the medication found therein is not sufficient 
to prevent its use as an alcoholic beverage, the Department 
shall certify accordingly, and such’ certificate signed or pur- 
porting to be signed by the Minister or Deputy Minister of 
Health shall be conclusive evidence of such insufficiency of 
medication in all subsequent proceedings until the manufac- 
turer of such patent or proprietary medicine or other medicine, 
preparation or mixture demonstrates to the satisfaction of the 
Department that sufficient medication to prevent its use as 
an alcoholic beverage is contained in such patent or proprietary 
medicine or other medicine, preparation or mixture, and the 
Department so certifies, 
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(4) If the Department should find and certify by certificate gale after 
signed or purported to be signed as provided by subsection 3 Cee 
that the patent or proprietary medicine or other medicine, BRaiUSE 


preparation 

preparation or mixture contains any medication which, owing analysis. 
to the alcoholic properties of such patent or proprietary medi- 

cine or other medicine, preparation or mixture, would be liable 

to be taken in quantities injurious to health, the sale of such 
patent or proprietary medicine or other medicine, preparation 

or mixture, after a copy of such certificate has been published 

in two consecutive issues of The Ontario Gazette, shall be an 
offence, and any person on conviction therefor shall be liable 

to the penalties provided by subsection 1 of section 105, unless 

the same has been so sold upon the written order of a medical 
practitioner. 


(5) On any inquiry under this section any interested party Right to be 
eard by 
may be heard either personally, or by counsel or solicitor, by Depart- 
the Department before any certificate is issued. R.S.O. 1937," 


c. 294, s. 66. 


67.—(1) A druggist or other person who keeps patent or Analysis of 
patent medi- 
proprietary medicines for sale shall, upon request made by the cines kept 
inspector or other person authorized by the Board, permit such * uae 
inspector or other person to take away a sample sufficient for 
the purpose of analysis of any patent or proprietary medicine 


kept by him for sale. 


(2) Every person who refuses to comply with such a request Penalty. 
shall be guilty of an offence and shall be liable to a penalty of 
not less than $10 and not more than $40. R.S.O. 1937, 
c...294, s...67. 


68.—(1) Every brewer shall on all beer manufactured and Brewers’ 

arks. 
bottled by him for sale or consumption within Ontario, place” 
a crown cork stopper or other stopper showing thereon by 
embossing or lithographing on the outside thereof the name 
of the brewer and such other information as to the contents 
or otherwise as the Board may from time to time require and 
shall also cause the same information to be branded in or 
labelled on all casks, barrels, kegs or other vessels containing 
such beer as the Board may determine. R.S.O. 1937, c. 294, 
s. 68 (1); 1944, c. 34, s. 12; 1947, c. 57, s. 3. 


(2) Every brewer who violates the provisions of this section penaity. 
shall be guilty of an offence and shall be liable to a penalty of 
$2,000, R.S,O. 1937, c. 294, s. 68 (2). 
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PROHIBITIONS, INTERDICTION, PENALTIES AND PROCEDURE IN 
PROSECUTIONS AND ON APPEAL , 


69.—(1) Except as provided by this Act or the regulations, 
no person shall by himself, his clerk, servant or agent, expose, 
or keep for sale, or directly or indirectly or upon any pretence, 
or upon any device, sell or offer to sell liquor, or in consideration 
of the purchase or transfer of any property, or for any other 
consideration, or at the time of the transfer of any property, 
give liquor to any other person. 


(2) Except as expressly provided by this Act or the regula- 
tions, no person shall have or keep any liquor that has not 
been purchased from a Government vendor or from a physician 
as provided by section 57. 


(3) Subsection 2 shall not apply to the Board nor to the 
keeping or having of any proprietary or patent medicines or 
of any extracts, essences, tinctures or preparations where such 
having and keeping is authorized by this Act or the regulations. 


(4) Nothing in this section shall apply to the possession by 
a sheriff or his bailiff of liquor seized under execution or other 
judicial or extra-judicial process nor to sales under executions 
or other judicial or extra-judicial process to the Board. 
R.S.0- 1937, 'C.2294; Saar 


70. No brewer, distiller or manufacturer of liquor shall 
within Ontario, by himself, his clerk, servant or agent, give 
any liquor to any person, except as may be permitted by and 
in accordance with the regulations. R.S.O. 1937, c. 294, s. 88. 


71.—(1) No person authorized to sell liquor in accordance 
with this Act or the regulations, and no clerk, servant or agent 
of such person shall sell or furnish liquor in any other place 
or at any other time or otherwise than as authorized by this 
Act or the regulations. 


(2) No official or person authorized to issue permits under 
this Act or the regulations shall issue to any one individual 
more than one permit for the purchase of liquor under this 
Act or the regulations. 


(3) No person authorized to issue permits under this Act or 
the regulations shall issue a permit, 


(a) to any person who is disqualified under this Act or 
the regulations to make application for such permit; 


(6) to any person furnishing any false or fictitious par- 
ticulars in his application for such permit. 
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(4) No person authorized to sell liquor in accordance with Furnishing 
this Act or the regulations, and no clerk, servant or agent of ibe " 
such person shall sell or furnish liquor to any permit holder P&™*- 
whose permit has not been acquired in accordance with this 


Act or the regulations. R.S.O. 1937, c. 294, s. 89. 


72.—(1) No person authorized to issue permits under this ea 
Act or the regulations shall knowingly issue a permit to any issued to 


person under the age of 21 years. minor. 


(2) No person under the age of 21 years shall apply for or Minor not 
obtain a permit. 1942, c. 25, s. 3. oe tat 


73. No holder of a licence under this Act or the regulations, Aduiter- 
or any other person, shall for any purpose whatsoever mix or 2¢¢d Hauor 
permit or cause to be mixed with any liquor kept for sale, licence: 
sold or supplied by him as a beverage, any drug or any form 
of methylic alcohol or any crude, unrectified or impure form 
of ethylic alcohol or any other deleterious substance or liquid. 


R.S.O. 1937, c. 294, s. 90. 


74.—(1) No member or employee of the Board shall be Interest in 
directly or indirectly interested or engaged in any other busi- nee tee. 
ness or undertaking dealing in liquor, whether as owner, part RG? &. 
owner, partner, member of syndicate, shareholder, agent or 
employee and whether for his own benefit or in a fiduciary 


capacity for some other person. 


(2) No member or employee of the Board or any employee Taking 
of the Government shall solicit or receive directly or indirectly commis-— 
any commission, remuneration or gift whatsoever from any *°"* 
person or corporation having sold, selling or offering liquor 
for sale to the Government or Board in pursuance of this Act 
or the regulations. 

(3) No person selling or offering for sale to, or purchasing Offering 
liquor from, the Government or the Board, shall either pt ote 
directly or indirectly offer to pay any commission, profit or 
remuneration, or make any gift to any member or employee of 
the Board or to any employee of the Government, or to anyone 
on behalf of such member or employee. R.S.O. 1937, c. 294, 


SL. 


75. Except as provided in this Act or the regulations, no Taking 
f : liquor 
person shall by himself, his clerk, servant, or agent attempt unlawfully 
to purchase, or directly or indirectly or upon any pretence or USPS 
upon any device, purchase or in consideration of the sale or 
transfer of any property, or for any other consideration, or 
at the time of the transfer of any property, take or accept 
any liquor from any other person. _ R.S.O. 1937, c. 294, s. 92. 
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76. Except as provided by this Act or The Liquor Licence 
Act or the regulations under this Act or that Act, no person 
shall consume liquor on any premises where liquor is kept for 
sale. R.S.O. 1937, c. 294, s. 93; 1944, c. 34, s. 15; 1946, 
c. 46, s. 9. 


77. Except as provided by this Act or The Liquor Licence 
Act or the regulations under this Act or that Act, no person 
shall consume liquor unless the liquor has been acquired under 
the authority of a permit or prescription issued under this Act 
or the regulations, or is had or kept with the permission of the 
Board, and unless the package in which the liquor is contained 
and from which it is taken for consumption has, while contain- 
ing that liquor, been sealed with the official seal prescribed by 
this Act or the regulations. R.S.O. 1937, c. 294, s. 94; 1944, 
c. 34, s. 16; 1946, c. 46, s. 9. 


78.—(1) Except in the case of, 
(a) 


liquor imported by the Government, or by the Board; 
or 
(6) sacramental or other wines used for religious purposes; 
or 


(c) liquor had or kept under section 62, 


no liquor shall be kept or had by any person in Ontario unless 
the package, not including a decanter or other receptacle 
containing the liquor for immediate consumption, in which the 
liquor is contained is, while containing that liquor, sealed 
with the official seal prescribed by this Act or the regulations. 


(2) Any constable or other police officer who finds liquor 
that in his opinion is had or kept by any person in violation 
of this Act or the regulations may, without laying an informa- 
tion or obtaining a warrant, forthwith seize and remove the 
liquor and the packages in which it is kept, and upon convic- 
tion of the person for a violation of any provision of this section 
the liquor and all packages containing it shall in addition to any 
other penalty prescribed by this Act, ipso facto be forfeited to 
His Majesty in right of Ontario. R.S.O. 1937, c. 294, s. 95. 


79.—(1) Except as expressly provided by this Act or The 
Liquor Licence Act or the regulations made under this Act or 
that Act, no person shall consume liquor in any place other 
than a residence. R.S.O. 1937, c. 294, s. 96 (1); 1944, c. 34, 
s./173°1946, ci 46)'s!-9) 


(2) No person shall be in an intoxicated condition in a 
public place. R.S.O. 1937, c. 294, s. 96 (2). 
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80. No person shall sell or supply liquor or permit liquor sale of 
to be sold or supplied to any person under or apparently under Haver £ 


the influence of liquor. R.S.O. 1937, c. 294, s. 97. person. 


81.—(1) No person shall knowingly sell or supply liquor to Minors. 
a person under the age of 21 years. 


(2) No liquor shall be sold to a person who is apparently taem. 
under the age of 21 years and in any prosecution for a violation 
of this subsection the justice shall determine from the appear- 
ance of such person and other relevant circumstances whether 
he is apparently under the age of 21 years. 1944, c. 34, s. 18. 


(3) No person under the age of 21 years shall apply for, yginor pro- 
attempt to purchase, purchase or otherwise obtain liquor. purchasing 

iquor. 

(4) This section shall not apply to the supplying of liquor application 
to a person under the age of 21 years for medicinal purposes ° 8°*t#- 
only by the parent or guardian of such person, or to the 
administering of liquor to such person by a physician or as 


provided by this Act or the regulations. 1942, c. 25, s. 4. 


82. Except in the case of liquor administered by a physician supply of 
or dentist or sold upon a prescription in accordance with this nee ee 
Act or the regulations, no person shall procure or supply Ot eee 
assist directly or indirectly in procuring or supplying liquor Suspended. 
for or to any person whose permit is suspended or cancelled. 


Rrow. 1937)/6.- 294.6. 99: 


83.—(1) Notwithstanding anything in this Act or the Board may 
regulations, the Board may by order signed by the Chief Pronbyt, 
Commissioner or the Deputy Chief Commissioner prohibit ° 
any person from purchasing, having, giving or consuming any 
liquor, including beer and wine, and any such person who 
contravenes such order shall be guilty of an offence. R.S.O. 


1937, c. 294, s. 100 (1). 


(2) Notwithstanding anything in this Act or the regulations, Forfeiture - -. 
where any order is made against any person under subsection 1, of Hauor and 
all liquor and original liquor containers in his possession or 
under seizure at the date of the order shall zpso facto be 
forfeited to His Majesty in right of Ontario. 1942, c. 25, 


Sy UP). 


(3) The Board may by order signed by the Chief Com- Board may 
missioner or the Deputy Chief Commissioner prohibit BP eeioc ine 
vendor, brewer, brewers’ agent, producer of Ontario wine, Rey. stat., 
holder of a licence under The Liquor Licence Act or other © ?11- 
person from supplying either directly or indirectly liquor, 


including beer and wine, to any person against whom an order 
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has been issued pursuant to subsection 1 and any such vendor, 
brewer, brewers’ agent, producer of Ontario wine, holder of a 
licence under The Liquor Licence Act or other person who 
knowingly contravenes any such order shall be guilty of an 
offences» R.S.0. 1937, G. 294.4 p00 2) 31042 5G. 25,1535 2); 
1944, c. 34, s. 26; 1946, c. 46, s. 9. 


(4) The Board may by order signed by the Chief Commis- 
sioner or the Deputy Chief Commissioner prescribe the kinds 
and quantities of liquor, including beer and wine, that may 
be sold to any person by a vendor, brewer, brewers’ agent, 
producer of Ontario wine, holder of a licence under The 
Liquor Licence Act or other person under this Act or the 
regulations and any person who knowingly contravenes the 
provisions of any such order shall be guilty of an offence. 
R.S.0. 1937, c. 294, 6) 10013): 1942. ¢1 75 65 15) ee 
c. 34, s. 26; 1946, c. 46, s. 9. 


(5) Service of the orders of the Board mentioned in sub- 
sections 1, 3 and 4 shall be effective if forwarded by registered 
mail to the last known address of the person against whom 
the order is made. R.S.O. 1937, c. 294, s. 100 (4). 


84. Except in the case of liquor supplied to an interdicted 
person upon the prescription of a physician, or administered 
to him by a physician or dentist pursuant to this Act or the 
regulations, no person shall knowingly procure for, sell or give, 
to any interdicted person, any liquor, nor directly or indirectly 
assist in procuring or supplying any liquor to any interdicted 
person. R.S.O. 1937, c. 294, s. 101; 1944, c. 34, s. 19. 


85. No permit shall be issued to any interdicted person, 
and every interdicted person who makes application for a 
permit, or who enters or is found upon the premises of any 
Government store, shall be guilty of an offence. R.S.O. 1937, 
C204 Sale 


86.—(1) Subject to subsection 2, no person whose permit 


_ 1s suspended or cancelled shall during the period of suspension 


or after cancellation hold, possess or make application for 
another permit under. this Act or the regulations. 


(2) Subsection 1 shall not create an offence for any person 
whose permit is suspended or cancelled making application to 
the Board for return of such suspended permit or issue of a 
new; permit. ».R.9,0..193%, 64294, 54103: 


. 8$7.—(1) No person shall purchase or attempt to purchase 
liquor under a permit that is suspended or that has been 
cancelled, or of which he is not the holder. 
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(2) No person shall apply in any name except his own for Applying 


the issue to him of a permit authorizing the purchase of liquor. £°7,2&"™* 


name. 
(3) No person shall furnish a wrong or fictitious address False 
in applying for the issue to him of a permit authorizing the *““"** 
purchase of liquor. 


(4) Except as provided by this Act or the regulations, no Possession 
person shall have or keep in his possession a false or fictitious fo¢2 82,2" 
permit purporting to authorize the purchase of liquor, or a P°'™* 
permit of which he is not the holder. R.S.O. 1937, c. 294, 


s. 104. 


88. No person shall, eee 
ness. 


(a) permit drunkenness to take place in any house or on 
any premises of which he is the owner, tenant or 
occupant; or 


(b) permit or suffer any person apparently under the 
influence of liquor to consume any liquor in any 
house or on any premises of which the first named 
person is owner, tenant or occupant; or 


(c) give any liquor to any person apparently under the 
influence of liquor. R.S.O. 1937, c. 294, s. 105. 


89.—(1) Except as authorized by this Act or The Liquor waving 
Licence Act, no person, not holding a permit under this Act or #8 , 
the regulations entitling him so to do, shall have any liquor Pe™t. 
in his possession. R.S.O. 1937, c. 294, s. 106 (1); 1946, Reva Sbwes | 


c. 46, s. 6. 


(2) The holder of an individual permit may have in his Possession 
possession or consume in his residence only the liquor had Oy ver, 
and acquired by him under his individual permit or otherwise 


under this Act or the regulations and in accordance therewith. 


(3) No person may have in his possession or consume in Iiegal_ 
his residence any liquor which has not been had or acquired P°S*°" 
by him under his individual permit or otherwise under this 
Act or the regulations and in accordance therewith. 


(4) Every person who is not prohibited or disqualified by Possession 
this Act or the regulations or any other Act from having in his of eer, 
possession or consuming the same, may have in his possession 
and consume beer or wine, provided the sale, possession and 
consumption of such beer or such wine is made and had in 
accordance with this Act and the regulations. R.S.O. 1937, 


c. 294, s. 106 (2-4). 
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90.—(1) Except as provided by this Act or The Liquor 
Licence Act or the regulations under this Act or that Act and 
except in the case of liquor kept and consumed pursuant to 
a special permit granted under section 38, no person, 


(a) shall keep or consume liquor in any part of a hotel 
other than a private guest room; 


(b) shall keep or have any liquor in any room in a hotel 
unless he is a bona fide guest of the hotel and is duly 
registered in the office of the hotel as an occupant 
of that room and has baggage and personal effects 
belonging to him in the hotel. R.S.O. 1937, c. 294, 
s. 107 (1); 1944, c. 34, s. 20; 1946, c. 46, s. 9. 


(2) The Board upon the application of the owner or pro- 
prietor of an hotel may declare the hotel, or any designated 
part thereof, to be a public place for the purposes of this Act 
and the regulations and may grant a certificate to such effect 
signed by the Chief Commissioner or Deputy Chief Commis- 
sioner to the owner or proprietor. 


(3) From the date of the granting of such certificate the 
hotel, or the designated part thereof, shall be a public place 
for the purposes of this Act and the regulations and sub- 
section 1 shall not apply to the hotel or the designated part 
thereof. 


(4) Upon the application of the owner or proprietor of an 
hotel to whom such certificate has been granted, the Board 
may at any time cancel such certificate and from the date of 
cancellation the hotel, or the designated part, shall for the 
purposes of this Act and the regulations cease to be a public 
place and subsection 1 shall apply to the hotel or the designated 
part. 


(5S) If the owner or proprietor of any hotel, or his clerk, 
servant or agent finds any individual permit on the hotel 
premises, or any part thereof, he shall deliver such permit 
within 24 hours to the nearest vendor for transmission to the 
Board. R.S.O. 1937, c. 294, s. 107 (2-5). 


91.—(1) Except as permitted by this Act or the regula- 
tions, no person shall, 


(a) canvass for, receive, take or solicit orders for the 
purchase or sale of any liquor or act as agent or 
intermediary for the sale or purchase of any liquor, 
or hold himself out as such agent or intermediary; 
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(b) exhibit or display, or permit to be exhibited or dis- exhibiting 
played any sign or poster containing the words “bar”, 
“bar-room’’, ‘‘saloon’’, ‘spirits’, or ‘“‘liquors’’ or 
words of like import; 


(c) exhibit or display, or permit to be exhibited or dis- spec 
played any advertisement or notice of or concerning 
liquor by an electric or illuminated sign, contrivance 
or device, or on any hoarding, sign-board, billboard 
or other place in public view or by any of the means 
aforesaid, advertise any liquor. R.S.O. 1937, c. 294, 

s. 108 (1); 1947, c. 57, s. 4. 


(2) This section shall not apply to any advertisement Approved 
respecting liquor in premises where the liquor may be lawfully sie” 
stored, kept or sold under this Act or the regulations, provided 
such advertisement has first been permitted in writing by the 
Board and then subject to such permission and the directions 
of the Board. 

(3) No person, unless authorized by ie Board, shall exhibit, Adver- 
publish or display or permit to be exhibited, published or dis- ae 
played any other advertisement, or form of advertisement, 
or any other announcement, publication or price list of or 
concerning liquor or where or from whom the liquor may be 
had, obtained or purchased. 

(4) This section shall not apply, Excepulon, 
(a) to the Board nor to any act of the Board, nor to any 

Government store; nor 


(b) to the receipt of transmission of a telegram or letter 
by any telegraph agent or operator or post office 
employee in the ordinary course of his employment 
as such agent, operator or employee. R.S.O. 1937, 
c. 294, s. 108 (2-4). 


92. Every person who, without lawful excuse, is found oftence. 
in any premises at the time of the commission upon such 
premises of any offence against or violation of any of the 
provisions of this Act shall be guilty of an offence. 1942, 
C:125- Sab: 


93. Every person manufacturing or brewing beer shall Labels, etc., 
put upon all bottles containing beer so manufactured or brewed liquor. 
for sale within Ontario a distinctive label showing the nature 
of the contents, the name of the person by whom the beer is 
manufactured or brewed, and the place where the beer was 


brewed, and shall show clearly on all barrels or otherreceptacles 
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containing beer so manufactured or brewed, whether bottled 
or otherwise, the nature of the contents, the name of the 
person by whom the beer is manufactured or brewed, and the 
place where the beer was brewed, and for the purposes of this 
section, the contents of bottles, barrels and other receptacles 


containing beer shall be shown by the use of the word “‘beer’’, 


‘ale’, “stout’’ or “porter” on the outside of all bottles, 
barrels and other receptacles. R.S.O. 1937, c. 294, s. 109. 


_94.—(1) Subject to this Act and the regulations and to 
any restrictions that the Board may impose, producers of 
Ontario wines may keep and offer for sale, sell and deliver such 


wines in such quantit:es as may be permitted by the Board. 
R.5.07 1937, Cc. 294; 65110 Wi)" 1044. 654 2G 


(2) A producer of Ontario wines shall not sell such wines 
otherwise than as permitted by this Act or the regulations or 
allow any wine so sold, or any part thereof, to be drunk upon 
the premises of such producer. R.S.O. 1937, c. 294, s. 110 (2); 
1944,.c. 34, s. 26. 


95.—(1) Where it is made to appear to the satisfaction 
of a judge of the county or district court that any person, 
resident or sojourning within Ontario, by excessive drinking 
of liquor, misspends, wastes, or lessens his estate, or injures 
his health, or interrupts the peace and happiness of his family, 
the judge may make an order of interdiction directing the 
cancellation of any permit held by that person and prohibiting 
the sale of liquor to him until further ordered, and the judge 
shall cause the order to be forthwith filed with the Board. 


(2) Every interdicted person keeping or having in his pos- 
session or under his control or consuming any liquor shall be 
guilty of an offence, and the justice making the conviction 
may in and by the conviction declare the liquor and all 
packages in which the liquor is contained to be forfeited to 
His Majesty in right of Ontario. R.S.O. 1937, c. 294, s. 111. 


96. Upon an order of interdiction being made, the inter- 
dicted person shall deliver forthwith to the Board all liquor 
in his possession or under his control to be kept for him by 
the Board until the order of interdiction is revoked or set aside, 
or at the option of the Board, such liquor may be purchased 


from him at a price to be fixed by the Board. R.S.O. 1937, 
C,294..5. 112. 


97. Upon receipt of the order of interdiction, the Board 
shall cancel any permit held by the interdicted person, and 
shall notify the interdicted person and all vendors, and such 
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other persons as may be provided by the regulations, of the 
cancellation of the permit, and of the order of interdiction so 
made and filed prohibiting the sale of liquor to the interdicted 
person. R.S.O. 1937, c. 294, s. 113. 


98.—(1) Upon an application to the judge by any person Revocation 
in respect of whom an order of interdiction has been made, ea 
and upon it being made to appear to the satisfaction of the 
judge that the circumstances of the case did not warrant the 
making of the order of interdiction, or upon proof that the 
interdicted person has refrained from drunkenness for at 
least 12 months immediately preceding the application, the 
judge may by order set aside the order of interdiction filed 
with the Board, and the interdicted person may be restored to 
all his rights under this Act and the regulations, and the Board 
shall accordingly forthwith notify all vendors and such other 
persons as may be provided by the regulations. 


(2) The applicant shall, at least 10 clear days before the Notice of 
application, give notice thereof to the Board, in writing served peace 
upon the Board, and to such other persons as the judge may 
cirectivGkR.S.0.°19375 e294; sr i114: 


99. Every person who violates any provision of this Act Violations 
2) 
or the regulations shall be guilty of an offence, whether so offences. 


déclarec,ornot.wR-.S,G;,4937, c2294,,s. 115. 


100. Any violation of this Act or the regulations by any First offence. 
person shall be charged as_a first offence notwithstanding such 
person has been previously convicted of an offence against 
this Act or the regulations; provided that such violation by 
such person shall be charged as a first offence only if the 
previous conviction occurred more than one year before the 
date of such violation. R.S.O. 1937, c. 294, s. 116. 


101. Every brewer, distiller or manufacturer who is con- Brewers and 
victed of keeping for sale or selling liquors by himself, or by 
his clerk, servant, agent or employee contrary to this Act, or 
the regulations shall be guilty of an offence and shall be liable 
to a penalty of $5,000. R.S.O. 1937, c. 294, s. 117. 


102.—(1) Every person who violates any of the provisions Penalty for 
offence as 
of subsection 1 of section 71 shall be guilty of an offence and to permits. 
shall for a first offence be imprisoned for not more than six 
months and for a second or subsequent offence be imprisoned 


for not more than twelve months. 


(2) Every person who knowingly violates any of the pro- Penalty. 
visions of subsections 2, 3 or 4 of section 71 shall be guilty of 
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an offence and shall be imprisoned for not less than six months 
and not more than twelve months. 


(3) Every person who violates any of the provisions of 
section 74 shall be guilty of an offence and shall be imprisoned 
for not more than twelve months. R.S.O. 1937, c. 294, s. 118. 


103. Every person who violates any provision of sub- 
section 1 of section 81 or section 84 shall be guilty of an offence 
and shall for the first offence be imprisoned for not less than 
one month, and not more than three months, and for a second 
or subsequent offence shall be imprisoned for not less than 
four months, and not more than twelve months. R.S.O. 1937, 
| 294, si 119;.1942) tel 25y:s0 7s 1944.6, 34,)5:424, 


104.—(1) Every person who violates any of the provisions 
of subsection 1 of section 69 shall be guilty of an offence and 
shall for a first offence be imprisoned for not less than two 
months and not more than six months, and for a second or 
subsequent offence shall be imprisoned for six months. 


(2) Every person who violates any of the provisions of 
section 73 shall be guilty of an offence and shall for a first 
offence be imprisoned for not less than six months and not 
more than one year, and for a second or subsequent offence 
shall be imprisoned for not less than one year. R.S.O. 1937, 
e294 isd 205492). 


(3) Every person who violates any of the provisions of 
subsection 2 of section 72 or subsection 2 or 3 of section 81 
shall be guilty of an offence and shall be liable for a first offence 
to a penalty of not less than $10 and not more than $500 and 
in default of immediate payment shall be imprisoned for a 
term of not more than two months, or to imprisonment for a 
term of not more than thirty days, or to both fine and im- 
prisonment, and for a second or subsequent offence to im- 
prisonment for a term of not more than three months. 1942, 
c. 25, s. 8; 1944, c. 34, s. 22 (1). 


(4) Every person who violates any of the provisions of 
sections 35, 36, 57, 59, 60, 61, subsection 2 of section 69 or 
section 82, 87, 89, 90 or 91 shall be guilty of an offence and 
shall be liable for a first offence to a penalty of not less than 
$100 and not more than $1,000, and in default of immediate 
payment shall be imprisoned for a term of three months, and 
for a second or subsequent offence to imprisonment for three 
months. R.S.O. 1937, c. 294, s. 120 (3); 1940, c. 28, s. 16 (2); 
1044001343 dh022(D)): 
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(5) Every person who violates the provisions of section 43 Penalty for 
shall be guilty of an offence and shall be liable for a first 43%" % 
offence to a penalty of not less than $10 and not more than 
$1,000, and in default of immediate payment shall be im-: 
prisoned for a term of one month, and for a second or subse- 
quent offence to imprisonment for three months. 1940, 


c. 28, s. 16 (3). 


(6) If the offender convicted of an offence referred to in this Corpora- 
section is a corporation, it shall be liable to a penalty of not "°"* 
less than $1,000 and not more than $3,000. 


(7) Every person who violates subsection 2 of section 79 Drunken- 
shall be guilty of an offence and shall be liable for a first offence public 
to a penalty of not less than $10 and not more than $50, and in mes 
default of immediate payment to imprisonment for not more 
than thirty days; for a second offence to a penalty of not less 
than $50 and not more than $100, and in default of immediate 
payment to imprisonment for not less than one month and 
not more than two months, and for a third or subsequent 
offence to imprisonment for not less than three months and 
not more than six months without the option of a fine. R.S.O. 

1937, c. 294, s. 120 (4, 5). 


105.—(1) Every person guilty of an offence against this General 
Act for which no penalty has been specifically provided shall ee 
be liable, for a first offence to a penalty of not less than $10 
and not more than $500, and in default of immediate payment 
to imprisonment for not more than thirty days; for a second 
offence to imprisonment for not less than one month and not 
more than two months, or to a penalty of not less than $200 
and not more than $1,000 and, in default of immediate 
payment to imprisonment for not less than two months and 
not more than four months, and for a third or subsequent 
offence to imprisonment for not less than three months and not 
more than six months, without the option of a fine. 


(2) If the offender convicted of an offence referred to in Corpora 
this section is a corporation, it shall for a first offence be liable 
to a penalty of not less than $1,000 and not more than $2,000, 
and for a second or subsequent offence to a penalty of not less 


than $2,000 and not more than $3,000. 


(3) Where any person charged with an offence against any Increased 
of the provisions of this Act or the regulations is found in in certain 
possession of liquor purchased in accordance with this Act “im 
and the regulations, which liquor exceeds the sum of $50 in 
value, or where such person is found in possession of any 
liquor not purchased in accordance with this Act and the 


regulations, the justice making the conviction shall in addition 
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to any other penalty prescribed, impose on such person a 
sentence of not less than one month and not more than three 
months’ imprisonment unless such person establishes, to the 


‘satisfaction of the justice, the circumstances under which the 


liquor was obtained, the person from whom the liquor was so 
obtained and the manner in which it came into the possession 
of the person so charged; provided that it shall not be neces- 
sary to set out in the information charging the offence or in 
the conviction, the value of the liquor or the fact that the 
liquor was not purchased in accordance with this Act or the 
regulations. R.S.O. 1937, c. 294, s. 121. 


106.—(1) When a corporation is convicted of any offence 
under this Act or the regulations and the conviction adjudges 
a pecuniary penalty or compensation to be paid by the cor- 
poration, or an order under this Act requires the payment of 
a sum of money by a corporation, the court, judge, or justice, 
by his or their conviction or order, after adjudging payment 
of such penalty, compensation or sum of money with costs 
may order and adjudge that, in default of payment of such 
penalty, compensation or sum of money forthwith or within 
a limited time, such penalty, compensation or sum of money 
shall be levied by distress and sale of the goods and chattels 
of the corporation. 


(2) In any such case and in addition to the other remedies 
provided hereby, a copy of such conviction or order certified 
to by any judge, or justice, or by the officer in whose custody 
the same is by law required to be kept, may be filed in the 
proper county or district court, and such conviction or order 
shall thereupon become a judgment of such court and all 
proceedings may be thereupon taken and had as on any other 
judgment of such court. 


(3) In the case of the conviction of or an order against a 
corporation which by the law of Ontario is required to obtain 
a licence to carry on its business in Ontario and has obtained 
such licence, if the penalty, compensation or sum of money 
is not paid according to the terms of the conviction or order, 
the Lieutenant-Governor in Council may, in case of such 
default in payment of penalty, compensation or sum of money 
as aforesaid, cancel and revoke the licence so issued to the 
corporation. 


(4) Nothing in this section shall be construed as in any 
way affecting, limiting or restricting any proceedings which 
otherwise can or may be taken or had for the infliction of 
punishment by penalty or imprisonment or the modes of 
enforcement or recoyery of fines or penalties, 
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(5S) Notwithstanding anything in this Act where a pecuniary Power to 
penalty is imposed, the justice may in his discretion order distress on 
that in default of payment of the penalty, distress shall issue (pay 
for the recovery thereof or he may if he sees fit order that in P°”@!ty. 
default of immediate payment of the penalty the offender 
shall be committed to jail for such term as may be allowed by 
lawdd pk. 9-0.-,193 7, c.4294,-s. 122, 


107. Where an offence against this Act or the regulations Offence by 
is committed by a corporation, the officer or agent of the tion” 
corporation in charge of the premises in which the offence is 
committed shall prima facie be deemed to be a party to the 
offence so committed, and shall be personally liable to the 
penalties prescribed for the offence as a principal offender; 
but nothing in this section shall relieve the corporation or the 
person who actually committed the offence from liability 
therefor. R.S.O. 1937, c. 294, s. 123. 


108.—(1) Upon proof of the fact that an offence against Liability of 
this Act or the regulations has been committed by any person ae 
in the employ of the occupant of any house, shop, room 
or other premises in which the offence is committed, or by any 
person who is suffered by the occupant to be or remain in or 
upon such house, shop, room or premises, or to act in any way 
for the occupant, the occupant shall prima facie be deemed to 
be a party to the offence so committed, and shall be liable to 
the penalties prescribed for the offence as a principal offender, 
notwithstanding the fact that the offence was committed by a 
person who is not proved to have committed it under or by 
the direction of the occupant; but nothing in this section shall 
relieve the person actually committing the offence from 
liability therefor. 


(2) Upon proof of the fact that an offence against any of Inference 


from cir- ... 

the provisions of this Act or the regulations has been com- cumstances 
case O 
mitted upon or in respect of any premises, or any portion hotels or 


thereof, by any person claiming to be agent, tenant or lessee st cir 


of the owner or proprietor of such premises, or any such portion 
thereof, the justice trying the case shall have the right to draw 
inferences of fact from the agreement or lease between such 
person and such owner or proprietor and from the number of 
offences which have been committed against this Act or the 
regulations upon or in respect of such premises, or any such 
portion thereof, and from the circumstances under which 
liquor is kept or dealt with upon such premises, or any such 
portion thereof, and if the justice is of opinion that the owner 
or proprietor had knowledge of the use of such premises, or 
such part thereof, in the committing of offences against this 
Act or the regulations, he may impose upon such owner or 
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proprietor a penalty of not less than $1,000 and not more than 
$2,000 and in default of immediate payment thereof, such 
owner or proprietor shall be imprisoned for not less than three 
months and not more than six months. R.S.O. 1937, c. 294, 
s. 124. 


109.—(1) Upon information on oath by any constable or 
other police officer that he suspects or believes that liquor is 
unlawfully kept or had, or kept or had for unlawful purposes, 
in any building or premises, it shall be lawful for any justice, 
or any justice of the peace, by warrant under his hand, to 
authorize and empower the constable or other person named 
therein to enter and search the building or premises and every 
part thereof, and for that purpose to break open any door, 
lock or fastening of the building or premises or any part 
thereof, or any closet, cupboard, box or other receptacle 
therein which might contain liquor. 


(2) It shall not be necessary for the constable or other police 
officer to set out in the information any reason or grounds for 
his suspicion or belief. 


(3) Any constable or other police officer who is authorized 
in writing for the purpose by the Commissioner of Police for 
Ontario, if he believes that liquor is unlawfully kept or had, 
or kept or had for unlawful purposes, in any building or 
premises, may without warrant enter and search the building 
or premises and every part thereof, and for that purpose may 
break open any door, lock or fastening of the building or 
premises or any part thereof, or any closet, cupboard, box or 
other receptacle therein which might contain liquor, and such 
authority shall be a general one and shall be effective until 
revoked. ~R.5,07 19377-c, 20445, 1250 1-3): 


(4) Any constable or other police officer may, without a 
warrant, seize from any person or corporation, any permit or 
licence issued under this Act or under The Liquor Licence Act 
and the regulations made under this Act or that Act. 1944, 
c. 34, s. 23; 1946, c. 46, s. 9. | 


110. Any constable or other police officer may arrest 
without warrant any person whom he finds committing an 
offence against this Act or the regulations. R.S.O. 1937, 
c. 294, s. 126. 


111. Any constable or other police officer, if he believes 
that liquor is unlawfully kept or had, or kept or had for 
unlawful purposes, and is contained in any vehicle, motor car, 
automobile, vessel, boat, canoe, or conveyance of any descrip- 
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tion, or is unlawfully kept or had, or kept or had for unlawful 
purposes, on the lands or person of any person, shall have 
power without warrant to search for such liquor wherever he 
may suspect it to be, and if need be, by force, and may search 
the person himself, and may seize and remove any liquor 
found and the packages in which the liquor is kept. R.S.O. 
HOS 7, c. 204.5. 127. 


112. Notwithstanding anything in this Act or the regula- 
tions, any search warrant or authorization to search issued or 
authorized under this Act may be executed at any time, 
including Sunday or other holiday, and by day or night. 
Reo 1907) Cc. 294s: 128) 


113. Where the constable or other police officer in making 
or attempting to make any search under or in pursuance of the 
authority conferred by section 109 or 111 finds in any building 
or place any liquor which in his opinion is unlawfully kept or 
had, or kept or had for unlawful purposes, contrary to any of 
the provisions of this Act or the regulations, he may forthwith 
seize and remove the liquor and the packages in which the 
liquor is kept, and may seize and remove any book, paper or 
thing found in the building or place which in his opinion will 
afford evidence as to the commission of any offence against 
this Act or the regulations, and upon the conviction of the 
occupant of such building or place or any other person for 
keeping the liquor contrary to this Act or the regulations in 
such building or place, the justice making the conviction shall 
in and by the conviction declare the liquor and packages or 
any part thereof to be forfeited to His Majesty in right of 
Ontario.:, R.S.0..1937, c: 294, s...129. 


114. Where the constable or other police officer, in making 
or attempting to make any search under or in pursuance of 
the authority conferred by section 111, finds in any vehicle, 
motor car, automobile, vessel, boat, canoe or conveyance of 
any description, liquor which, in his opinion, is unlawfully 
kept or had, or kept or had for unlawful purposes contrary to 
any of the provisions of this Act or the regulations, he may 
forthwith seize the liquor and the packages in which the liquor 
is contained, and the vehicle, motor car, automobile, vessel, 
boat, canoe or conveyance in which the liquor is so found, 
and upon the conviction of the occupant or person in charge 
of the vehicle, motor car, automobile, vessel, boat, canoe or 
conveyance or of any other person, for having or keeping the 
liquor, contrary to this Act or the regulations in such vehicle, 
motor car, automobile, vessel, boat, canoe or conveyance, 
the justice making the conviction may in and by the conviction 
declare the liquor or any part thereof so seized and the 
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packages in which the liquor is contained to be forfeited to 
His Majesty, and the justice may in and by the conviction 
further declare the vehicle, motor car, automobile, vessel, boat, 
canoe or conveyance so seized to be forfeited to His Majesty 
in right of Ontario. R.S.O. 1937, c. 294, s. 130. 


115.—(1) Where liquor is found by any constable or other 
police officer on any premises or in any place or in any vehicle, 
motor car, automobile, vessel, boat, canoe or conveyance of 
any description and in such quantities as to satisfy the 
constable or officer that the liquor is being had or kept con- 
trary to this Act or the regulations, it shall be lawful for the 
constable or officer to forthwith seize and remove by force, 
if necessary, any liquor so found and the packages in which 
the liquor was had or kept, together with any vehicle, motor 
car, automobile, vessel, boat, canoe or conveyance containing 
the liquor. 


(2) Where liquor and any vehicle, motor car, automobile, 
vessel, boat, canoe or other conveyance containing liquor has 
been seized by a constable or officer under this Act, under such 
circumstances that the constable or officer is satisfied that the 
liquor was had or kept contrary to this Act or the regulations, 
he shall retain the liquor and the packages in which the liquor 
was had or kept, together with such vehicle, motor car, 
automobile, vessel, boat, canoe or other conveyance. 


(3) If, within 30 days from the date of the seizure, no 
person by notice in writing filed with the Board claims to be 
the owner of the liquor and the vehicle, motor car, automobile, 
vessel, boat, canoe or other conveyance containing the liquor, 
the liquor and all packages containing the liquor, together with 
the vehicle, motor car, automobile, vessel, boat, canoe or other 
conveyance containing the liquor shall ipso facto be forfeited 
to His Majesty in right of Ontario and shall forthwith be 
delivered to the Board. 


(4) If within such time any claimant appears, it shall be 
incumbent upon him within that time and after three days 
notice in writing filed with the Board stating the time and 
place fixed for the hearing, to prove his claim and his right 
under this Act and the regulations to the possession of the 
liquor and packages to the satisfaction of any justice, and on 
failure within that time to prove and establish his claim and 
right, the liquor and packages and the vehicle, motor car, 
automobile, vessel, boat, canoe or other conveyance in which 
the liquor was found shall ipso facto be forfeited to His Majesty 
in right of Ontario. R.S.O. 1937, c. 294, s. 131. 
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116.—(1) In every case in which a justice makes any Delivery of 
order for the forfeiture of liquor under this Act, and in every aa 
case in which any claimant to liquor under section Li Si aaa 08 
to establish his claim and right thereto, the liquor in question 
and the packages in which the liquor is kept shall forthwith be 


delivered to the Board. 


(2) The Board shall thereupon determine the market value Purchase of 
of all forfeited liquor that is found to be suitable for sale in anor by 
the Government stores, and the Board shall pay the amount 2°": 
so determined to the Treasurer of Ontario, after deducting 
therefrom the expenses necessarily incurred by the Board for 
transporting the forfeited liquor to the Government ware- 
houses, and the liquor suitable for sale shall be taken into 


stock by the Board and sold under this Act and the regulations. 


(3) All forfeited liquor which is found to be unsuitable for Destruction 
sale in Government stores shall be destroyed under competent liquor unfit 


supervision as may from time to time be directed by the Board. ' "* 


(4) In every case in which liquor is seized by a constable Report on 
or other police officer, it shall be his duty to forthwith make S?"* 
or cause to be made to the Board a report in writing of the 
particulars of the seizure. R.S.O. 1937, c. 294, s. 132. 


117. Where any information is given to any constable puties of 
or other police officer that there is cause to suspect that eee 


person is contravening any of the provisions of this EXC URW gneretetvaig 
the regulations, it shall be his duty to make diligent inquiry Prince 
into the truth of such information, and to enter complaint of sO 
such contravention before the proper court, without com- , 
municating the name of the person giving such information, 

and it shall be the duty of the Crown attorney within the 

county in which the offence is committed to attend to the 
prosecution of all cases submitted to him by a constable or by 

an officer appointed under this Act by the Board or by any 

officer appointed by the council of a municipality which has 

entered into an agreement with The Liquor Licence Board of 

Ontario and the council appointing such officer shall be 
responsible for the payment of the proper fees of the Crown 
attorney when so employed by such officer. R.S.O. 1937, 


@ 2945. 133-1947, c..57,.5:,5. 


118.—(1) For the purpose of obtaining information con- puties of 
cerning any matter relating to the administration or enforce- °™¢*ts- 
ment of this Act and the regulations, any inspector or officer 
appointed by the Board in writing for the purpose, or any 
constable or other police officer, may inspect the freight and 
express books and records, and all way-bills, bills of lading, 
receipts and documents in the possession of any railway 
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company, express company or other common carrier doing 
business within Ontario, containing any information or record 
relating to any goods shipped or carried or consigned or 
received for shipment or carriage within Ontario. 


(2) Every railway company, express company or common 
carrier, and every officer or employee of any such company or 
common carrier, who neglects or refuses to produce and submit 
for inspection any book, record or document referred to in 
subsection 1 when requested to do so by the Board or by such 
inspector or officer, or constable or other police officer, shall be 
guilty of an offence. R.S.O. 1937, c. 294, s. 134. 


119. In describing the offence respecting the sale or keep- 
ing for sale or other disposal of liquor, or the having, keeping, 


giving, purchasing or the consumption of liquor in any 


information, summons, conviction, warrant or proceeding 
under this Act, it shall be sufficient to state the sale or keeping 
for sale, or disposal, having, keeping, giving, purchasing or 
consumption of liquor simply, without stating the name or 
kind of the liquor or the price thereof, or any person to whom 
it was sold or disposed of, or by whom it was taken or con- 
sumed, or from whom it was purchased or received, and it 
shall not be necessary to state the quantity of liquor so sold, 
kept for sale, disposed of, had, kept, given, purchased or con- 
sumed, except in the case of offences where the quantity is 
essential, and then it shall be sufficient to allege the sale or 
disposal of more or less than such quantity. R.S.O. 1937, 
c. 294, s. 135. 


120. Notwithstanding anything in this Act, at any time 
before judgment the justice may amend or alter any informa- 
tion and may substitute for the offence charged therein any 
other offence against this Act or the regulations; but if it 
appears that the defendant has been materially misled by such 
amendment, the justice shall thereupon adjourn the hearing 
of the case to some future day, unless the defendant waives 
such adjournment. R.S.O. 1937, c. 294, s. 136. 


121. Subject to section 83 of The Liquor Licence Act, all 
money penalties imposed under this Act, after deducting all 


necessary costs, shall be paid by the justice to the Board. 
1947, c. 56, s. 1. 


122. All informations or complaints for the prosecution of 
any offence against this Act or the regulations shall be laid 
or made in writing within three months after the commission 
of the offence or after the cause of action arose and not 
afterwards, before any justice of the peace for the county or 
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district in which the offence is alleged to have been committed, 
and may be made without any oath or affirmation to the truth 
thereof, and the same may be according to form provided in 
the regulations or to the like effect. R.S.O. 1937, c. 294, s. 140. 


123. All prosecutions under this Act, whether for the au prose- 
recovery of a penalty or otherwise, shall take place before ee 
magistrate having jurisdiction or before two or more justices ¥stice. 
of the peace where no such magistrate is available. R.S.O. 


1937, c. 294, s. 141. 


124. Except as otherwise provided in this Act, the penalties Penalties, 
imposed by or under the authority of this Act shall be recover-"°°"" 
able under The Summary Convictions Act. R.S.O. 1937, Bey,Stt- 
c. 294, s. 142. 


125. The description of any offence under this Act or the pDesecription 
regulations, in the words of this Act or the regulations, or in "7° 
any words of like effect, shall be sufficient in law, and any 
exception, exemption, provision, excuse or qualification, 
whether it occurs by way of proviso or in the description of 
the offence in this Act or the regulations, may be proved by 
the defendant, but need not be specified or negatived in 
the information; but if it is so specified or negatived, no proof 
in relation to the matter so specified or negatived shall be 
required on the part of the informant or complainant. R.S.O. 

1937, c. 294, s. 143. 


126, In any prosecution under this Act for the sale or Informa- 
keeping for sale or other disposal of liquor, or the having, baa 
keeping, giving, purchasing or consuming of liquor, it shall 
not be necessary that any witness should depose to the precise 
description or quantity of the liquor sold, disposed of, kept, 
had, given, purchased or consumed, or the precise considera- 
tion, if any, received therefor, or to the fact of the sale or 
other disposal having taken place with his participation or to 
his own personal or certain knowledge; but the justice trying 
the case, so soon as it appears to him that the circumstances 
in evidence sufficiently establish the offence complained of, 
shall put the defendant on his defence, and, in default of his 
rebuttal of such evidence to the satisfaction of the justice, 
convict him accordingly. R.S.O. 1937, c. 294, s. 144. 


127. In*proving the sale, disposal, gift or purchase, proog of 
gratuitous or otherwise, or consumption of liquor, it shall not %'* 
be necessary in any prosecution to show that any money 
actually passed or any liquor was actually consumed, if the 
justice hearing the case is satisfied that a transaction in the 
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nature of a sale, disposal, gift or purchase actually took place, 
or that any consumption of liquor was about to take place, and 
proof of consumption or intended consumption of liquor on 
premises on which such consumption is prohibited, by some 
person not authorized to consume liquor thereon, shall be evi- 
dence that such liquor was sold or given to or purchased by the 
person consuming, or being about to consume, or carrying 
away such liquor, as against the occupant of such premises. 
R.S.O. 1937, c. 294, s. 145. 


128. In any prosecution under this Act the production 
by a constable or other police officer of a certificate or report 
signed or purporting to be signed by a federal or provincial 
analyst as to the analysis or ingredients of any liquor or other 
fluid or any preparation, compound or substance, such 
certificate or report shall be conclusive evidence of the facts 
stated in the certificate or report and of the authority of the 
person giving or making the same without any proof of 
appointment or signature. R.S.O. 1937, c. 294, s. 146. 


129. The justice trying a case shall, in the absence of 
proof to the contrary, be at liberty to infer that the liquor in 
question is intoxicating from the fact that a witness describes 
it as intoxicating or by a name which is commonly applied 
to an intoxicating liquor. R.S.O. 1937, c. 294, s. 147. 


130. Upon the hearing of any charge of selling or pur- 
chasing liquor or of unlawfully having or keeping liquor 
contrary to this Act or the regulations, the justice trying the 
case shall have the right to draw inferences of fact from the 
kind and quantity of liquor found in the possession of the 
person accused, or in any building, premises, vehicle, motor 
car, automobile, vessel, boat, canoe, conveyance or place 
occupied or controlled by him, and from the frequency with 
which the liquor is received thereat or therein or is removed 
therefrom, and from the circumstances under which it is kept 
or dealt with. R.S.O. 1937, c. 294, s. 148. 


131.—(1) If, on the prosecution of any person charged 
with committing an offence against this Act or the regulations, 
in selling or keeping for sale or giving or keeping or having or 
purchasing or receiving of liquor, prima facie proof is given 
that such person had in his possession or charge or control any 
liquor in respect of or concerning which he is being prosecuted, 
then, unless such person proves that he did not commit the 


offence with which he is so charged, he may be convicted of 
the offence. 
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(2) In the prosecution of any person charged with an offence Entries on 
against this Act or the regulations, the entries in or on any pina ia 
permit produced shall be prima facie evidence of the sale to evidence. 
the holder of such permit of the kind and quantities of liquor 


endorsed therein or thereon, and of the dates of the sales. 


(3) In the prosecution of any person charged with an offence Certificate 
against this Act or the regulations the production of a certi- (Caneel!™ 
ficate of cancellation or suspension of permit signed by any Dagan 
member of the Board shall be prima facie evidence of the evidence. 
cancellation or suspension of the permit mentioned in the 


certificate. R.S.O. 1937, c. 294, s. 149. 


132.—(1) The burden of proving the right to have or keep Burden 
or sell or give or purchase or consume liquor shall be on the ° PP°of 
person accused of improperly or unlawfully having or keeping 
or selling or giving or purchasing or consuming liquor. 


(2) The burden of proving that any prescription or ad- Onus on 
ministration of liquor is bona fide and for medical purposes P2¥%!"*: 
only shall be upon the person who prescribes or administers 
the liquor, or causes the liquor to be administered, and a 
justice trying a case shall have the right to draw inferences of 
fact from the frequency with which similar prescriptions are 
given and from the amount of liquor prescribed or adminis- 
tered, and from the circumstances under which it is prescribed 
or administered. R.S.O. 1937, c. 294, s. 150. 


133.—(1) The proceedings upon any information for an procedure 
offence against this Act or the regulations, in a case where a WH? 
previous conviction or convictions are charged, shall be as ‘barged. 


follows: 


(a) The justice shall in the first instance inquire con- Use of 
cerning the subsequent offence only, and if the accused paeyets 


is found guilty thereof he shall then be asked whether 2fe"_,, 
he was so previously convicted as alleged in the rir 
information, and if he answers that he was so 
previously convicted he shall be sentenced accord- 
ingly; but if he denies that he was so previously con- 
victed or does not answer such question, the justice 
shall then inquire concerning the previous conviction 


or convictions. 


(6) The previous convictions may be proved prima facie proof of 
’ by the production of a certificate purporting to be Ponvietions. 
under the hand of a convicting justice or the Minister 
or the clerk of the court to whose office the conviction 
has been returned, without proof of signature or 


official character, 
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(c) In the event of any conviction for any second or 
subsequent offence becoming void or defective after 
the making thereof by reason of any previous convic- 
tions being set aside, quashed or otherwise rendered 
void, a justice by whom the second or subsequent 
conviction was made shall summon the person con- 
victed to appear at a time and place to be named, and 
shall thereupon, upon proof of the due service of the 
summons, if such person fails to appear, or on his 
appearance, amend the second or subsequent con- 
viction, and adjudge such penalty or punishment as 
might have been adjudged had the previous conviction 
never existed, and the amended conviction shall 
thereupon be held valid to all intents and purposes as 
if it had been made in the first instance. 


Where a person who has been convicted of a violation 
of any provision of this Act or the regulations is after- 
wards convicted of a violation of any other provision 
of this Act or the regulations, such later conviction 
shall be deemed a conviction for a second offence 
within the meaning of this Act, and shall be dealt 
with and punished accordingly, although the two 
convictions may have been under different provisions. 


(d) 


(2) Charges of several offences against this Act or the 
regulations committed by the same person may be included in 
one and the same information if the information and the 
summons or warrant issued thereon contain specifically the 
time and place of each offence. 


(3) One conviction for several offences, and providing a 
separate penalty or punishment for each, may be made under 
this Act although such offences may have been committed 
on the same day, but the increased penalty or punishment 
hereinbefore imposed shall only be incurred or awarded in 
the case of offences committed on different days and after 
information laid for a first offence. R.S.O. 1937, c. 294, s. 151. 


134. In all prosecutions, actions or proceedings under 
this Act against a corporation, every summons, warrant, 
order, writ, or other proceeding may in addition to any other 
manner of service which may be provided or authorized by 
law be served on the corporation by delivering the same to 
any officer, attorney or agent of the corporation within 
Ontario, or by leaving it at any place within Ontario where 
it carries on any business; provided that service in any other 
way shall be deemed sufficient if the court or justice by or 
before whom such summons, warrant, order, writ or other 
proceeding was issued or is returnable, or by or before whom 
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any proceeding subsequent to such service is to be had or 
taken, is of the opinion that the service has been such as to 
bring the summons, warrant, order, writ or other proceeding 
to the notice of the corporation. R.S.O. 1937, c. 294, s. 152. 


135. In any prosecution, action or proceeding under this presump- 
Act in which it is alleged that a corporation is or has been eae 
guilty of an offence against this Act or the regulations, the “°™ 
fact of the incorporation of that corporation shall be presumed 
without it being proved by the prosecutor, unless satisfactory 


proof is produced to the contrary. R.S.O. 1937, c. 294, s. 153. 


136.—(1) No order or warrant based upon a conviction, tmrormali- 
and no search warrant, shall upon any application by way of (spate 
certiorart or motion to quash or habeas corpus be held insuffi- 
cient or invalid for any irregularity, informality or insufficiency 


therein or by reason of any defect of form or substance. 


(2) The court or judge hearing any such application may amena- 
amend the order, warrant or search warrant as justice may as 
require. R.S.O. 1937, c. 294, s. 154. 


137. No motion to quash a conviction, order or warrant Notice of 
made under this Act shall be heard by the court or judge Moun % 
unless the notice of such motion has been served within 30 "Vict": 
days from the date of the conviction or order. R.S.O. 1937, 


GN294) sh 155. 


138.—(1) Any person convicted under this Act may, appeal to 
subject to the provisions hereinafter contained, appeal from Gpunty, °° 
the conviction to the judge of the county or district court of 44° 
the county or district in which the conviction is made sitting 
in chambers without a jury if notice of such appeal is given 
to the prosecutor or complainant and to the convicting justice 


within 20 days of such conviction. 


(2) Such notice shall set forth the grounds on which the notice to 
appeal is made and shall have endorsed thereon the address Srounds. - 
at which the appellant may be served with any notice or address. 


for service. 
process in connection with any proceeding under this section 
or under section 139. 


(3) There shall be delivered to the convicting justice, with Affidavit to 
such notice of appeal, an affidavit of the person convicted Pih notice 
complying with the requirements set out in subsection 15. % *PP°" 


R.S.O. 1937, c. 294, s. 156 (1, 2). 
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(4) In case the appellant has paid the fine and costs imposed 
upon him by the convicting justice, he may, subject to the 
conditions set out in subsections 1, 2 and 3 and the deposit 
of $50 with the justice to answer the respondent’s costs, 
appeal against such conviction to the judge having jurisdiction 
in the matter who shall hear and determine such appeal as 
provided in subsections 11 and 12, and the deposit of the $50 
shall be made at the time of the delivery of the notice of appeal 
or within five days thereafter, and in default of such deposit, 
the appeal shall be dismissed. 


(5) Subject to subsection 6, the person convicted, if he 
is in custody, shall either remain in custody until the hearing 
of the appeal before the judge, or he may, notwithstanding 
any order of imprisonment either in the first instance, or in 
default of the payment of a fine, enter into a recognizance 
with two sufficient sureties in such sum or sums as the justice 
with the approval of the Crown attorney may fix, conditioned 
personally to appear before the judge and to try the appeal 
and abide by his judgment thereupon and also to pay any 
penalty in money and costs which the judge may order. 


(6) Where the appellant desires to deposit a sum of money 
instead of providing sureties, he may do so on entering into 
a recognizance on his own behalf and depositing an amount 
approved by the convicting justice and the Crown attorney, 
not being less than a surety would be required to become 
responsible for, and any money so deposited shall be available 
for the payment of any fine and costs which the judge may 
think fit to impose. 


(7) In any case in which security is provided, whether in 
money or otherwise, the security shall not be withdrawn until 
the time has elapsed for entering an appeal, and in case of a 
further appeal, the security shall remain until the final 
disposition of the case. 


(8) Upon the recognizance being entered into the justice 
shall liberate such person if in custody and shall immediately 
after such liberation, or if the appellant remains in custody, 
shall immediately after service of the notice of appeal upon 
the magistrate, deliver or transmit by registered post to the 
clerk of the county or district court, to be delivered after 
filing to the judge appealed to, the depositions and all other 
papers in the case, including notice of appeal and affidavit of 
the appellant with a certificate signed by the justice in the 
form hereinafter mentioned, and such certificate shall be 
deemed to be a part of the record. 
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(9) The certificate shall be in the following form: counts 


CERTIFICATE OF JUSTICE 


A notice having been served upon me, the undersigned, of the 
intention of the defendant to appeal against my decision in the 
case set out in the information mentioned below, I herewith in 
pursuance of the Statute, return the following papers therein: 


. Notice of appeal and affidavit (if any). 

. Information. 

. Summons or warrant issued thereon. 

. The evidence. 

. The conviction or order (as the case may be). 
. Other papers (tf any), naming them. 


NM B&B WwW bh = 


And I hereby certify to the judge of the county (or district) 
OLIGO. that I have above truly set forth all the papers 
and documents in my custody or power relating to the matter set 
forth in the said notice of appeal. 


Dated*this i. 252.212 28.5 day off. 2a Que Be eA 
Justice 


TaN OR ANE Ts ok I ee he 


(10) The appellant shall pay to the clerk of the court for Fee of clerk 
his attendance and services in connection with such appeal % °°" 
the sum of $2, and the same shall be taxed as costs in the 
cause. | 


(11) Within 30 days from the service of the notice of summons 
appeal the judge shall, on the application of any appellant, (9 3egg0°" 
grant a summons calling upon all parties to attend before him 
at his chambers on the day and hour named therein, when the 
hearing of the appeal will be proceeded with; provided that 
if no such application is made within the 30 days, the judge, 
upon proof of the failure to make such application, shall order 


that the appeal be forthwith dismissed with costs. 


(12) The appeal shall be heard and determined upon the Appeal to be 
evidence and proceedings had and taken before the justice to herons me 
be called the record, and the judge may, upon such hearing, 48" 
make such order as he may think fit affirming, reversing or 
amending the conviction appealed from, and the conviction so ae 
made shall have the same effect and be enforced in the same : aipsage 
way as if made by the justice whose conviction is appealed = 
from, but the order or judgment of the judge shall not take 
effect until 15 days from the date thereof, provided that if 
the release of a person from custody has been ordered the 
judge may, with the approval of the Crown attorney, grant 
bail to the prisoner in such sum and with such surety or 
sureties as the judge, with the approval of the Crown attorney, 
may deem sufficient and may take the recognizance of the 
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accused accordingly conditioned to abide by the decision of 
the Court of Appeal to which an appeal may be taken as 
provided by section 139. 


Application (13) The practice and procedure upon such appeals and all 

of Rev. : 

Stat., c. 379. proceedings thereon shall be governed by The Summary 
Convictions Act so far as the same is not inconsistent with this 


Act. 


Appeal from = (14) Any informant or complainant dissatisfied with an 

order of : : : a : . 

dismissal. order of dismissal made by a justice under this Act may, with 
the consent of the Attorney-General procured within 15 days 
of the date of the order of dismissal, appeal to the judge of 
the county or district court in the county or district in which 
the order complained of was made, and the proceedings 
shall be the same as nearly as may be as in the case of an appeal 
by a person convicted under this Act, and the judge shall have 
and may exercise the same powers as in the case of an appeal 
against a conviction, and may make such order as he may 
think fit and the deposit of security in such case shall be 
dispensed with. 


prdavits of (15) No appeal shall lie from a conviction for any violation 
or contravention of any of the provisions of this Act or the 
regulations unless the party appealing delivers to the justice 
who tried the case with his notice of appeal, an affidavit that 
he did not by himself or by his agent, servant or employee or 
any other person with his knowledge or consent commit the 
offence charged in the information, and such affidavit shall 
negative the charge in the terms used in the conviction, and 
shall further negative the commission of the offence by the 
agent, servant or employee of the accused or any other person 
with his knowledge or consent, which affidavit shall be trans- 
mitted with the conviction and other papers to the judge to 
whom the appeal is made, provided that where the appeal is 
only as against the penalty imposed by the justice the affidavit 
required by this section shall not be necessary, and if the 
party appealing is a corporation, the affidavit may be made 
by the president, secretary or any other officer or employee of 
the corporation having knowledge of the facts. 
Deon nat (16) Except as provided by this section, no appeal shall be 
allowed. taken against any conviction or order made by a justice under 
thisvActs iR.S.0.41937 tc.4294 4501 56n( 3216)! 


ee 139.—(1) At any time within 15 days from the date 
Appeal, of the judgment or order of any judge arising out of or under 


section 138, the Attorney-General may direct an appeal to the 
Court of Appeal from’ the judgment or order of a judge in 
any case arising out of or under section 138 in which the 
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Attorney-General certifies that he is of opinion that the matters 
in dispute are of sufficient importance to justify an appeal. 


(2) Such appeal shall be had upon notice thereof to be Notice of 
given to the opposite party of the intention to appeal setting Eee 
forth the grounds of such appeal. 


(3) Service of the notice’ of @ppeal upon the solicitor for Service. 
the opposite party or upon a grown-up person at the last 
known place of residence or business of the opposite party, or 
the sending of such notice by registered mail to the last known 
address of such party shall be deemed good and sufficient 


service. 


(4) Except so far as otherwise provided by this Act, the Practice on 
rules of practice of the Supreme Court relating to appeals to“? 
the Court of Appeal shall apply to appeals under this section. 


(5) The clerk of the county or district court shall certify Certifying 
the judgment, conviction, orders and all other proceedings to to court. 
the proper officer of the Supreme Court at Toronto for use 


upon appeal. 


(6) The Court of Appeal shall thereupon hear and deter- Hearing and 
mine the appeal and shall make such order for carrying into (Q@or"* 
effect the judgment of the court as the court thinks fit. 9PP°! 


Pe 193),c. 294, s. 157, 


(7) The Chief Justice of Ontario or a judge of the Court gait penaing 
of Appeal designated by him may, if he sees fit, on the PP 
application of an appellant, admit the appellant to bail 
pending the determination of his appeal and the provisions of 
the Criminal Code (Canada), and the rules made thereunder r.s.c., 1927, 
respecting bail pending the determination of an appeal shall“ *° 
apply mutatis mutandis. 1942, c. 25, s. 9. 


140. The purpose and intent of this Act and the regula- Generali 
tions are to prohibit transactions in liquor that take place '™°™ 
wholly within Ontario except under Government control as 
specifically provided by this Act and the regulations, and every 
section and provision of this Act and the regulations dealing 
with the importation, sale and disposition of liquor within 
Ontario through the instrumentality of a board, and otherwise 
provide the means by which such Government control shall 
be made effective, and nothing in this Act shall be construed 
as forbidding, affecting or regulating any transaction that is 
not subject to the authority of the Legislature. R.S.O. 1937, 

c. 294, s. 159. 
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141. In any case of emergency the Lieutenant-Governor 
may issue a proclamation forbidding any person to have 
liquor in his possession within the area mentioned in such 
proclamation unless such person has been authorized in 
writing by the Board and given special permission thereby 
to have liquor within that area, and the proclamation may 
also authorize within such area the seizure without other 
warrant or authority and detention for such time as may be 
authorized of any liquor not had or kept with the permission 
of the Board within such area, and the proclamation may 
remain in force for such period as may be therein determined. 
R.5.Q...1937,-c¥294" ss 161) 


142. The provisions of this Act and the regulations 
relating to the sale, purchase, having, supplying, serving and 
consuming of liquor shall be read and construed subject to 
The Liquor Licence Act. 1944, c. 34, s. 25, part; 1946, c. 46, 
ss. 8, 9. 


143.—(1) This Act shall not apply in any area within 
Ontario in which the Canada Temperance Act is in force. 


(2) Upon the Canada Temperance Act ceasing to be in force 
in any area this Act shall, subject to section 67 of The Liquor 
Licence Act, apply in such area. 1947, c. 57, s. 6. 
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The Liquor Licence Act 


Pein this Act, 
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(a) ‘‘beer’’ means beer as defined in The Inquor Control tnterpre- 


(d) 
(c) 


(d) 


(e) 


Act; 


tation. 


“Board” means The Liquor Licence Board of Ontario: Rey, Stat., 
Cc. ° 


“club’’ means a club, 


(i) that is organized in the manner prescribed by the 
regulations, 


(11) that has such special accommodation, facilities 
and equipment as may be prescribed by the 
regulations, 


(iii) that has for its objects definite purposes of a 
social, recreational or patriotic nature, 


(iv) that has not less than 50 members, 


(v) in which the members whose names and addresses 
are entered in a list of members and whose dues 
are paid in the manner prescribed by the rules 
or by-laws of the club may vote for all purposes 
of the club, and 


(vi) that is not operated for pecuniary gain; 


“dining lounge’’ means part of an establishment 
provided with special accommodation, facilities and 
equipment as prescribed by the regulations where in 
consideration of payment therefor food and such 
special services as may be prescribed by the regula- 
tions are regularly furnished to the public and liquor 
is served with meals; 


“dining room’’ means part of an_ establishment 
provided with special accommodation, facilities and 
equipment as prescribed by the regulations and which 
is used exclusively for the serving of regular meals in 
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consideration of payment therefor as well as the sale 
of cigars, cigarettes, tobacco and other articles 
incidental to the sale of regular meals; 


(f) “establishment” means club, hotel, inn, public house’ 
tavern, military mess, restaurant, railway car or 
steamship having premises which comply with the 
requirements of this Act and the regulations prescrib- 
ing the qualifications of premises in respect of which 
licences may be issued; 


(g) “hotel’’ or “inn’’ means an establishment in regular 
operation provided with special accommodation, 
facilities and equipment as prescribed by the regula- 
tions, where in consideration of payment, food and 
lodging are regularly furnished to the public and 
having, 


(i) in urban municipalities with a population of over 
100,000, not less than 50 bedrooms, 


(ii) in cities with a population of less than 100,000 
and in towns, not less than 20 bedrooms, and 


(111) in any other part of Ontario, not less than 10 
bedrooms, 


and in every case having a sufficient number of bed- 
rooms to serve the needs of the community where 
the hotel or inn is located; 


(1) “‘justice’”’ means magistrate, and where no magistrate 
is available, means two or more justices of the peace; 


(7) “‘last revised list of the municipality’? means the 
voters’ list for the municipality as revised for the last 
election to the Assembly; 


(j) “‘licence’’ means a licence provided for and issued 
under this Act; 


(k) “licensing district’? means a licensing district con- 
stituted under this Act; 


(1) “‘licensed premises’? means premises for which a 
licence is issued under this Act; 


Rey. Stats, (m) “‘liquor’’ means liquor as defined in The Liquor Control 
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Yi gol 


(n) 


(0) 


(p) 


(q) 


(r) 


(s) 


(t) 


(u) 


(v) 


(w 


NS 


LIQUOR LICENCE Chapr214 


‘lounge’? means part of an establishment provided 
with special accommodation, facilities and equipment 
as prescribed by the regulations, where in considera- 
tion of payment therefor liquor is served; 


‘military mess’ includes a canteen and an institute 
in a building or camp used for the accommodation of 
the active or reserve units of the naval, military or air 
forces of Canada; 


‘Minister’ means the member of the Executive 
Council to whom for the time being is assigned the 
administration of this Act; 


“Ontario wine’ means Ontario wine as defined in 
The Liquor Control Act; 


‘public house’’ means an establishment or part of an 
establishment provided with special accommodation, 
facilities and equipment as prescribed by the regula- 
tions, where in consideration of payment therefor beer 
is served; 


“railway car’? means railway dining car, railway 
buffet car, railway club car and a drawing-room, 
bedroom or compartment in a railway sleeping car; 


“regulations’’ means regulations made under this 


Act; 


“restaurant”? means an establishment that is exclu- 
sively engaged in the serving of regular meals to the 
public in consideration of payment therefor as well 
as the sale of cigars, cigarettes, tobacco and other 
articles incidental to the sale of regular meals; 


‘steamship’? means any vessel propelled through 
water by any power other than muscular power that 
carries passengers and plies regularly between any 
port of Ontario and any port within or outside of 
Ontario; 


“‘tavern’’ means an establishment having separate 
parts thereof that are provided with the special 
accommodation, facilities and equipment required by 
the regulations for at least two of the following 
classes of licences, 


(i) dining lounge licence, 


(ii) dining room licence, 
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(iii) lounge licence, 
(iv) public house licence; 


(x) ‘‘wine’’ means wine as defined in The Liquor Control 
Act:, 1946,.c. 47,.s..1. 


THE BOARD 


2. The Liquor Licence Board of Ontario is continued and 
shall consist of three members appointed by the Lieutenant- 
Governor in Council. 1946, c. 47, s. 2, amended. 


3. The Lieutenant-Governor in Council may designate one 
of the members of the Board to be chairman thereof, and may 
designate another of the members to be vice-chairman. 1946, 
¢: 47, 8..3: 


4. Two members of the Board shall constitute a quorum. 
1946, c. 47, s. 4. 


5. No member, registrar, deputy registrar, official, inspector 
or employee of the Board shall by himself, his partner or agent 
have any interest directly or indirectly in, 


(a) a person, company, corporation, partnership, syndi- 
cate or other organization engaged in the manufac- 
ture, sale or distribution of liquor; 


(b) any licensed premises; or 


(c) any contract of any nature in respect of any licensed 
premises, or any premises upon which liquor is 
manufactured, produced, sold or kept for sale. 1946, 
C.4/,S.58 | 


6. The members of the Board shall be paid such salaries as 
may be fixed by the Lieutenant-Governor in Council. 1946, 
ree: Ye Pan os ; 


7. The staff of the Board shall consist of a registrar, deputy 
registrars and such officials, inspectors and employees as the 
Board, with the approval of the Lieutenant-Governor in 
Council, may appoint. 1946, c. 47, s. 7. 


8. The registrar, deputy registrars, officers, inspectors and 
employees of the Board shall be paid such salaries or other 
remuneration as the Board, with the approval of the Lieu- 
tenant-Governor in Council, may determine. 1946, c. 47,s. 8. 
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9. When the Board, by virtue of any power vested in Special 
it, appoints or directs any person cther than a member of °° 
the staff of the Board to perform any service, such person 
shall be paid such sum for services and expenses as the Board, 
with the approval of the Lieutenant-Governor in Council, 
may determine. 1946, c. 47, s. 9. 


10. The salaries or other remuneration of the members of Payment of 
the Board, the registrar, deputy registrars, officials, inspectors *?""** 
and employees and all other expenses of the Board shall be 
paid monthly by The Liquor Control Board of Ontario. 

1946, c. 47, s. 10. 


11. No member of the Board, registrar, deputy registrar, Officials not 
official, inspector or employee of the Board shall be com- i anty ae 
pellable to give testimony in a court of civil jurisdiction with 
regard to information obtained by him in the discharge of 
his official duty, or to produce any files, papers, information, 
reports, correspondence or other documents relating to the 


business of the Board. 1946, c. 47, s. 11. 


12. The books and records of the Board shall at all times Audit of 
be subject to examination and audit by the provincial Auditor °° 
and such other person as the Lieutenant-Governor in Council 
may authorize in that behalf. 1946, c. 47, s. 12. 


LICENSING DISTRICTS 


13. The Lieutenant-Governor in Council may designate Licensing 
areas in Ontario as licensing districts. 1946, c. 47, s. 13. is | 


PROCEEDINGS BEFORE AND INVESTIGATIONS BY THE BOARD 


14. Proceedings before the Board shall be instituted by Form of 
A ae . proceedings. 
application and the Board may make such orders, give such 
directions and issue such certificates as it may deem proper 
Or as may be necessary or incidental to the exercise of its 
powers. 1946, c. 47, s. 14. 


15. Where in the opinion of the Board any of the relevant Review of 
circumstances relating to any application heard by it have a 
altered or new evidence in connection therewith has become 
available, the Board may review any order made upon such 
application. 1946, c. 47, s. 15. 


16. For the purpose of any hearing or investigation the Evidence. 
Board shall have the same power to summon and enforce the 
attendance of witnesses and compel them to give evidence on 
oath or otherwise and to produce documents, records and 
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things as is vested in the Supreme Court or a judge thereof 
for the trial of civil actions, provided that, 


(a) the provisions of rules of court or of law relating to — 
the service of subpoenas upon and to the payment 
of conduct money or witness fees to witnesses shall 


not apply; 


(b) no person shall be entitled to claim any privilege in 
respect of any document, record or thing asked for, 
given or produced on the ground that he might be 
incriminated or exposed to a penalty or to civil 
litigation thereby; 


(c) no person shall refuse to answer any question upon 
any ground of privilege, provided that a solicitor 
shall not be required to disclose any communications 
between himself and his client; and 


(¢d) no provisions of The Evidence Act shall exempt any 
bank or any officer or employee thereof from the 
operations of this section. 1946, c. 47, s. 16. 


17.—(1) The Board may make such investigation as it 
deems expedient for the due administration of this Act, into 
or respecting, 


(a) any person or the affairs or conduct of any person; 


(b) any authority at any time issued or held under The 
Liquor Control Act or The Liquor Authority Control 
Act, 1944, or any licence at any time issued or held 
under this Act, or any premises in respect of which 
any such authority or licence was at any time issued 
or held; or 


(c) any matter pertaining to the sale or handling of or 
transactions in liquor. 


(2) Where an investigation is or is about to be undertaken 
under this section the Board may by order, 


(a) authorize any person to seize and take possession of 
any documents, records or other property belonging 
to, in the possession or under the control of any 
person which the Board deems may be relevant to 
the investigation; and 


(5) appoint an accountant or other expert to examine 
documents, records, property or other matters which 


the Board deems may be relevant to the investigation. 
1946, c. 47, s. 17. 
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18.—(1) In addition to any audit provided for by the Speciat 
regulations the Board may at any time authorize and direct 
any person to enter upon the premises where the books, 
accounts or records of or pertaining to any establishment, 
distillery, brewery or winery are kept or may be, and to inspect, 
study, audit, take extracts from or seize such books, accounts 
or other records. 


(2) Every person having any book, account or record in his penaity. 
possession or under his control who refuses or fails to produce 
it or to comply with a request made pursuant to an authoriza- 
tion or direction of the Board given under subsection 1, shall 
be guilty of an offence and liable to a penalty of not more than 
$1,000. 1946, c. 47, s. 18. 


19. No order, direction, certificate or subpcena or other Validity of 
document of the Board shall be valid or binding unless it is °°: 
issued in the name of the Board and sealed with the seal of the 
Board as attested by the signature of the registrar or a deputy 
registrar. 1946, c. 47, s. 19. 


20. The decisions, orders and rulings of the Board shall be rinality of 
final and shall not be questioned, reviewed or restrained by 4° 
injunction, prohibition, mandamus, quo warranto proceedings 
or other process or proceedings in any court, or be removed by 
certiorart or otherwise into any court; provided that the 
Board may or at the request of any person having a pro- 
prietary interest in the matter before the Board, shall state 
a case on a point of law only as provided in Part XV of thers.c., 1927, 
Criminal Code (Canada). 1946, c. 47, s. 20. ea 


LICENCES AND PERMITS 


21.—(1) Licences may be issued under this Act for estab- Licences. 
lishments as provided in section 24 and shall be of the following 
classes and for the purposes indicated, 


(a) “dining lounge licence” for the sale and consumption 
of liquor with meals; 


(>) “dining room licence’ for the sale and consumption 
of beer and wine with meals; 


(c) “lounge licence’ for the sale and consumption of 
liquor; 


(d) “‘public house licence”’ for the sale and consumption 
of beer in‘premises to which men only are admitted; 
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(e) “oublic house licence’ for the sale and consumption 
of beer in premises to which women only or men and 
women are admitted. 


(2) Subject to the provisions of this Act relating to the 
renewal, suspension and cancellation of licences, every licence 
shall expire at midnight on the 31st day of March next follow- 
ing the issue thereof. 


(3) The Board may restrict the number of licences or of 
any class of licences which it issues in any municipality. 
1946, c. 47, s. 21. 


22.—(1) The Board may issue banquet or entertainment 
permits for the serving of liquor on designated premises for 
special occasions as provided by the regulations and may 
issue any such permit upon such terms and subject to such 
conditions as it may prescribe. 


(2) Application for a banquet or entertainment permit may 
be made to the registrar or to the deputy registrar for the 
licensing district in which the banquet or entertainment is to 
be held. 1946, c. 47, s. 22. 


23.—(1) The Board may issue a mess and canteen permit 
to the officer commanding any unit, station or establishment 
of the naval, military or air forces of Canada which is desig- 
nated to the Board by the Minister of National Defence for 
Canada authorizing him to purchase liquor for consumption in 
messes and canteens under his control. 


(2) Neither the application for a permit, the issue of a 
permit nor the designation of a unit, station or establishment 
by the Minister of National Defence for Canada shall confer 
any provincial jurisdiction with respect to such unit, station 
or establishment or in HES peGk of any mess or canteen. 


(3) Nothing i in n this section shall be construed as interfering 
with the jurisdiction of the Board with respect to a military 
mess in respect of which a licence is issued under this Act. 
1941 16.98, Sal, 


24.—(1) The Board may, subject to this Act and the 
regulations and to the local option provisions of any Act of 
the Parliament of Canada or of the Legislature, issue to the 
owner of an establishment of any of the following classes, a 
licence or licences of one or more of the classes indicated: 


(a) Hotels or inns having special accommodation, facilities 


(0) 


(c) 
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designated parts of the establishment in respect of 
which each licence is issued, 


(i) dining lounge licence, 


(ii) dining room licence, 


- (11) lounge licence, 


(iv) public house licence, 


provided that the Board shall not issue a dining 
lounge or lounge licence to an hotel situated in a 
municipality having a population of less than 50,000 
according to the last revised assessment roll, until an 
affirmative vote has been taken on question 7 or 8, 
as the case may be, of subsection 1 of section 69, and 
section 69 shall apply mutatis mutandis to such vote 
whether or not a by-law mentioned in section 68 
is in force therein. 


Taverns having special accommodation, facilities and 
equipment prescribed by the regulations for the 
designated parts of the establishment in respect of 
which each licence is issued, 


(i) dining lounge licence, 
(ii) dining room licence, 
(iii) lounge licence, 

(iv) public house licence, 


provided that the Board shall not issue a dining 
lounge or lounge licence to a tavern situated in a 
municipality having a population of less than 50,000 
according to the last revised assessment roll, until an 
affirmative vote has been taken on question 7 or 8, 
as the case may be, of subsection 1 of section 69, 
and section 69 shall apply mutatis mutandis to such 
vote whether or not a by-law mentioned in section 68 
is in force therein. 1946, c. 47, s. 23 (1), cls. (a, 5); 
192780 59,-8. 10 (193 


Clubs, military messes, railway cars and steamships 
having special accommodation, facilities and equip- 
ment prescribed by the regulations for the designated 
parts of the establishment in respect of which each 
licence is issued, 


(i) dining lounge licence, 


(ii) dining room licence, 


C195 
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(iii) lounge licence, 
(iv) public house licence. 


(d) Restaurants, having special accommodation, facilities 
and equipment prescribed by the regulations for the 
designated parts of the establishment in respect of 
which the licence is issued, a dining room licence. 


(e) Public houses, having special accommodation, facili- 
ties and equipment prescribed by the regulations for 
the designated parts of the establishment in respect 
of which the licence is issued, a public house licence. 
1946, c. 47, s. 23, (1), cls. (c-e). 


(2) The Board shall not issue a dining room licence or a 


public house public house licence in a municipality having a population of 


licence. 


1944, c. 33. 
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less than 50,000 according to the last revised assessment roll, 
except in the case of, 


(a) an establishment in respect of which an authority 
under The Liquor Authority Control Act, 1944, includ- 
ing therein a privilege corresponding to the licence 
issued under this Act, was held on the 1st day of 
January, 1947; or 


(b) an establishment classified as an hotel, club, military 
mess, railway car or steamship, 
until an affirmative vote has been taken on question 4, 5 or 6, 
as the case may be, of subsection 1 of section 69, and section 
69 shall apply mutatis mutandis to such vote whether or not 
a by-law mentioned in section 68 is in force therein. 1947, 
C..03, 8:22), 194 Memo rawl Gar. 


(3) The Board may restrict the scope or effect of any licence 
or may issue a licence upon such terms and subject to such 
further conditions as it may prescribe. 1946, c. 47, s. 23 (2). 


25. The Board shall classify all establishments in respect 
of which a licence is applied for or issued. 1946, (Ae) Sao 


26.—(1) The Board may, for the purposes of this Act, 
classify any establishment in respect of which an authority 
under The Liquor Authority Control Act, 1944 was held on 
the 1st day of January, 1947. 


(2) Where in the opinion of the Board any establishment 
in respect of which an authority under The Liquor Authority 
Control Act, 1944 was held on the 1st day of January, 1947, is 
serving the needs of the community in the matter of bedroom 
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accommodation, the Board may classify it as an hotel or inn 
notwithstanding that it does not comply with subclause i, ii 
or il1 of clause g of section 1, but such classification and any 
licence issued pursuant thereto may be made and issued for a 
limited time and from time to time and upon such terms and 
conditions as the Board may deem advisable. 1946, c. 47, 
phe ae 


27. Except as permitted by the Board, bedroom accom- Bedroom 
modation which is available to the public in an establishment dation. 
that is classified by the Board as a public house, restaurant or 
tavern, shall be rented only for weekly or longer periods. 


1946, c. 47, s. 26; 1947, c. 58, s. 3. 


28.—(1) No licence may be issued or renewed under this Where issue 
1cence 


Act to any person who, prohibited. 
(a) in the opinion of the Board, is not a fit and proper 
person, or is not the true owner of the business carried 
on at the premises for which the licence is sought; 


(b) has been convicted of any offence against such of the 
laws of Canada or Ontario as the regulations may 
prescribe; 


(c) is disqualified under this Act or the regulations or 
has not complied with the requirements thereof; 


(d) as a constable or other police officer or in any other 
capacity is engaged in law enforcement or to any 
member of the family of any such person residing 
with him; 


(e) if an individual, is not a British subject; 


(f) if a corporation, does not comply with this Act and 
the regulations; or 


(g) if a club, does not comply with this Act and the 
regulations. 


(2) Every person who applies for the issue or renewal of a Failure to 
licence and who fails to make full disclosure in the form of “°°” 
application regarding any of the matters referred to in this 
section and subsection 1 of section 29 shall be guilty of an 
Olience.. AOAG6ric. 27s S27! 


ees s 1 “¢C ic Where issue 
29.—(1) No licence may be issued or renewed under this Where jeaae A 


Act, prohibited. 


(a) toany person who is under agreement with any person 
to sell the liquor of any manufacturer; 
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(6) to any manufacturer of liquor, or his agent, or to any 
person who is so associated or connected therewith, 
or financially interested therein as to be likely to 
promote the sale thereof; 


(c) to any person who by reason of any agreement, 
arrangement, concession, obligation or understanding, 
verbal or written, or direct or indirect, with any other 
person is or by reason thereof may be likely to 
promote the sale of liquor of any manufacturer; or 


(d) for any premises in which any manufacturer of liquor 
has any interest, whether freehold or leasehold, or 
by way of mortgage or charge or other encumbrance, 
or by way of mortgage, lien or charge upon any 
chattel property therein and whether such interest 
is direct or indirect or contingent or by way of surety- 
ship or guarantee. 


(2) If the existence of any of the conditions indicated in 
subsection 1, whether such condition existed at the time of 
the issue of the licence or arises thereafter, is not disclosed to 
the Board, the non-disclosure shall be an offence and no 
action or other proceeding shall be brought or commenced in 
any court in Ontario in respect of such agreement, arrange- 
ment, concession, obligation, undertaking or interest. 1946, 
c. 47,18.1283 


30. The directors of an incorporated company that applies 
for the issue, renewal or transfer to it of a licence, shall at the 
time of making the application or at any other time during 
the term of the licence, when ordered by the Board, produce 
such particulars of the officers and shareholders of the company 
as may be required. 1946, c. 47, s. 29. 


RIGHTS IN LICENCE 


31. No person shall enjoy a vested right in the continuance 
of a licence, and upon the issue, renewal, transfer, cancellation 
or suspension thereof the value of a licence shall not be 
capitalized but shall become the property of the Crown in 
right of Ontario. 1946, c. 47, s. 30. 


ANNUAL MEETING 


32. The Board shall hold an annual meeting at a con- 
venient place determined by the Board in each licensing 
district between the 1st day of October and the 31st day of 
January in the year next following. 1946, c. 47, s. 31. 
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33. Notice of the annual meeting in the form prescribed Notice of 
by the regulations shall be published in a newspaper having meeting. 
a general circulation in the licensing district at least 10 days 
before the meeting. 1946, c. 47, s. 32. 


34. The Board shall at the annual meeting hear and a Business 
mine applications for the renewal of licences. 1946, c. 47, B08"? 
$2583! 


SPECIAL MEETINGS 


35. The Board may hold such special meetings as it deems Special 
necessary for the hearing and determination of, sorb 


(a) applications for new licences; 
(b) deferred applications for renewals of licences; 


(c) proceedings involving the cancellation or suspension 
of a licence; 


(d) applications for transfers of licences; 
(e) proceedings in compensation matters; 


(f) applications for revocation of the suspension of a 
licence; 


(g) applications for review of orders of the Board; and 


(h) other matters within the jurisdiction of the Board. 
1946, c. 47, s. 34. 


PROCEEDINGS ON APPLICATIONS 


36. Every application shall be in the form prescribed by Filing of 
the regulations and shall be filed with the deputy registrar of oy ee 
the licensing district in which are located the premises con- 
cerning which the application is made not less than 10 days 
before the meeting of the Board at which the application is 
to be heard. 1946, c. 47, s. 35. 


37. Notice of the application for a licence in the form pre- Publication 
scribed by the regulations shall be published twice, ae. 


(a) in a newspaper published in the municipality or com- 
munity in which the premises for which the licence 
is sought are situated and having a general circulation 
in such municipality or community; or 


(b) where no newspaper is published in the municipality 
or community in which such premises are situated, 
in a newspaper having a general circulation in such 
municipality or community, 
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and such publications shall be at least five clear days apart and 
the second of such publications shall be not less than ten clear 
days before the meeting of the Board at which the application 
is to be heard. 1946, c. 47, s. 36; 1947, c. 59, s. 2. 


38. A licence shall not be issued by the Board unless the 
applicant therefor appears in person, but an incorporated com- 
pany may be represented by a director, official or manager 
duly certified as such to the satisfaction of the Board. 1946, 
Cut See 


39. Unless otherwise directed by the Board it shall not be 
necessary for an applicant for the renewal of a licence to pub- 


lish notice of his application or to appear in person before the 
Board. 91 946,i¢. 14 bisw38. 


40.—(1) Any person resident in a licensing district where 
the premises concerning which the application is made are 
situated, may object to the application and the grounds of 
objection in writing shall be filed with the deputy registrar 
at least 10 days before the meeting at which the application 
is to be heard. 


(2) Upon receipt of any objection to an application, the 
deputy registrar shall notify the applicant thereof. 1946, 
G. Al, S. 39. 


CANCELLATION AND SUSPENSION OF LICENCES 


41.—(1) Upon an application being made to the Board 
for the cancellation or suspension of a licence, the Board may 
in its discretion by notice in writing require the holder of the 
licence to show cause to the Board why the licence should 
not be cancelled or suspended, and in the event of the failure 
of the holder of the licence to show cause, the Board shall 
take such action as the circumstances may require. 


(2) The notice required by subsection 1 shall be sent by 
prepaid post by the Board to the licence holder at his last 
known address at least seven days before the date of the 
meeting. 1946, c. 47, s. 40. 


42. Upon the hearing of an application for suspension or 
cancellation of a licence the Board may dismiss the application 
or make such order as it deems proper and in any such order 
may, 


(a) suspend the licence for an indefinite period ; 


(b) cancel the licence; 
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(c) disqualify any person from holding a licence; 


(d) disqualify any premises from being eligible as licensed 
premises; and 


(e) impose such conditions upon the holder of the licence 
as the circumstances may require. 1946, c. 47, s. 41. 


43. The Board shall cancel a licence, hier: 


cancelled. 


(a) if the licence holder persistently fails to comply with 
this Act or The Liquor Control Act or the regulations Rey, Stat.. 
hereunder or thereunder; or as 


(b) if the licence holder persistently fails to carry out the 
orders of the Board, The Liquor Control Board of 
Ontario or the Fire Marshal of Ontario; or 


(c) if the licence holder persistently fails to keep the 
licensed premises in a clean and sanitary condition; or 


(d) if the licence holder persistently fails to comply with 
any municipal by-law affecting the licensed premises; 
or 


(e) if any of the circumstances exist which under sub- 
section 1 of section 28 or subsection 1 of section 29 
prevent the issue of a licence. 1946, c. 47, s. 42, 
amended. 


TRANSFER OF LICENCES 


44.—(1) No licence may be sold, leased, assigned, charged, Transfer 
transferred or otherwise dealt in or disposed of except with % "7°? 
the consent in writing of the Board, and the Board shall not 
under any circumstances be bound to give consent. 


(2) Upon any transfer of a licence the vendor shall pay to Monopoly 
the Treasurer of Ontario the monopoly value of the licence Tetouan 
at the time of sale to be determined by a fee, schedule, or of O@stario. 
other method of valuation as may be prescribed by the regula- 
tions, provided that in no event shall the vendor be required 
to pay a sum upon a transfer which will operate to reduce 
the vendor’s interest after such payment below the value of 
the actual capital investment of the vendor at the time of the 


transfer of the licence. 


(3) The Board may in its discretion require the directors of Transfer of 
f . : : shares in 
any incorporated company which is the holder of a licence to incorporated 
present to the Board for approval any transfer of shares of ©OMP@nY- 
its capital stock, and where in the opinion of the Board a sub- 
stantial interest is transferred, the provisions of subsection 2 


shall apply mutatis mutandis. 1946, c. 47, s. 43. 
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(4) The amount payable to the Treasurer of Ontario under 
subsection 2 shall constitute a debt due to the Treasurer of 
Ontario and shall be recoverable by action in any court of 
competent jurisdiction. 


(5) A notice in the prescribed form of the amount payable 
under subsection 2 may be registered against the lands upon 
which the premises in respect of which the licence was issued 
are situate in the proper registry or land titles office, and upon 
registration the notice shall operate as a charge against such 
lands and the buildings thereon. 


(6) The transfer of a licence shall not be deemed to be final 
until the amount of the monopoly value has been paid in full. 
1947, c. 58, s. 4. 


45.—(1) Subject to the approval of the Lieutenant- 
Governor in Council, the Board shall have the right to purchase 
any licensed premises or any shareholding interest therein at 
the price and on the terms stipulated in any agreement for 
sale, offer for sale or transfer coming before the Board for its 
consent under section 44, and the Board may exercise such 
right by serving notice in writing thereof upon the vendor. 


(2) Whenever the Board has exercised the right of purchase 
mentioned in subsection 1, the purchase price or any portion 
thereof necessary to complete the transaction shall be paid by 
the Treasurer of Ontario out of the net profits of The Liquor 
Control Board of Ontario upon the requisition of the Board. 


(3) Subject to the approval of the Lieutenant-Governor in 
Council, the Board may sell any licensed premises or any 
shareholding interest acquired under this section. 1946, c. 47, 
s. 44. 


COMPENSATION FOR DISQUALIFICATION 


46.—(1) Where the Board disqualifies any premises from 
holding a licence for a cause that is not the fault of or is 
beyond the control of the licence holder, it may, subject to 
the approval of the Lieutenant-Governor in Council, award 
by way of compensation to the owner of the premises or to 
the holder of the licence, as the Board sees fit, a sum not 
exceeding the amount by which the value of the capital invest- 
ment is depreciated by reason of the disqualification of such 
premises, which sum shall be determined by a fee, schedule 
or other method of valuation prescribed by the regulations. 


(2) The Liquor Control Board of Ontario shall pay the 
compensation mentioned in subsection 1 upon the requisition 
of the Board. 1946, c. 47, s. 45. 
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REVENUE 


47. All moneys received by the Board from licence fees or Payment of 
otherwise arising in the administration of this Act shall be*°’°""® 
paid to The Liquor Control Board of Ontario. 1946, c. 47, 

s. 46. 


SALE OF LIQUOR IN LICENSED PREMISES 


48. No liquor may be kept for sale, sold or served in any What liquor 
licensed premises except such liquor as may be, sold. 


(a) prescribed in the licence; and 


(b) purchased by the holder of the licence in accordance 
with The Liquor Control Act and the regulations REN Teac 
thereunder. 1946, c. 47, s. 47. 


49. The Board shall in every licence issued specify the Sale of 
part of the establishment to which the sale, serving and con- pe ifled 
sumption of liquor is restricted and confined. 1946, c. 47,°>""°"™ 


s. 48. 


50. Except as permitted by the Board, where two types of Public 


public house licences are issued for any establishment, ieee 
wee one 
(a) there shall be no internal means of communication S<204,{0r 
between the premises operated under each of such ™™*- 


licences; 


(b) each of such premises shall have separate entrances 
for the public; 


(c) separate dispensing and other equipment shall be 
used in serving the public using each of such premises; 
and 


(d 


Ve 


the employees employed in serving the public in each 
of such premises shall not enter the other of such 
premises. 1946, c. 47, s. 49; 1947, c. 58,5. 5. 


51.—(1) No liquor shall knowingly be sold or served in or Minors. 
at any licensed premises to any person who is under the age 
of 21 years. 


(2) No liquor shall be sold to a person who is apparently tdem. 
under the age of 21 years, and in any prosecution for a viola- 
tion of this subsection the justice shall determine from the 
appearance of any such person and other relevant circum- 
stances whether he is apparently under the age of 21 years. 
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(3) No liquor shall be sold on or at any licensed premises 
to or for any person who is apparently in an intoxicated 
condition. 


(4) No person holding a licence under this Act shall permit 
or suffer in the premises for which the licence is issued, 


(a) 


any constable or other police officer while on duty to 
consume any liquor; 


any gambling, drunkenness or any riotous, quarrel- 
some, violent or disorderly conduct to take place; 


(b) 


any person of notoriously bad character to remain; or 


(c) 
(d) 


any slot machine or any device used for gambling to 
be placed, kept or maintained. 


(5) No person holding a licence under this Act shall permit 
or suffer any person under or apparently under the age of 
21 years to enter or be upon that part of the licenced premises 
where liquor is sold or kept for sale, except in a dining room 
or dining lounge. 


(6) Any person holding a licence under this Act, who has 
reasonable grounds to suspect from the conduct of any person 
who has come upon the premises in respect of which such 
licence is issued, that such person, although not of notoriously 
bad character, is present for some improper purpose or is 
committing an offence against this Act or the regulations, 
may request such person to leave the licensed premises immedi- 
ately, and unless the request is forthwith complied with such 
person may be forcibly removed. 1946, c. 47, s. 50. 


52.—(1) No person under the age of 21 years shall have, 
purchase or consume liquor on any licensed premises. 


(2) Any person under the age of 21 years who enters or is 
found upon that part of a licensed premises where liquor is 
sold or kept for sale, except a dining room or dining lounge, 
shall be guilty of an offence against this Act. 1946, c. 47,s. 51. 


53. No liquor may be sold or served to any person or con- 
sumed by him in any licensed premises, except in accordance 
with the regulations. 1946, c. 47, s. 52. 


54. No person who is a parent, guardian or head of a 
family having the care, custody and control of a child under 
the age of eight years shall enter or remain upon any premises 
where liquor is sold or kept for sale while such child is unat- 
tended by a competent person. 1946, c. 47, s. 53. 
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55. No distillery, brewery, winery or person shall, either Induce- 
directly or indirectly, offer or give any financial or material fee s.o 
inducement to any licensee or his agent or employee for the 
purpose of increasing the sale or distribution of any brand 
of liquor, whether such inducement is by way of discount, 
rebate, sale under the established price for products of 
the same or a similar quantity, or by the installation of 
equipment or other form of payment or benefit. 1946, c. 47, 

s. 54, 


56. No person to whom the sale of intoxicating liquor is Sales to 
prohibited by statute of Canada or Ontario and no inter- Demonte 
dicted person shall enter on or be permitted or suffered to romPiet 
remain in that part of any licensed premises where liquor is 
sold, except in a dining room or dining lounge. 1946, c. 47, 


SOO: 


57. Any constable or other police officer may arrest Arrest 
° e ° without 
without warrant any person whom he finds committing an warrant. 


offence against this Act or the regulations. 1946, c. 47, s. 57. 


PENALTIES AND PROCEDURE 


58. Every person who violates any of the provisions of oftences. 
this Act or the regulations shall be guilty of an offence against 
this Act whether otherwise so declared or not. 1946, c. 47, 
s. 58. 


59.—(1) Every person who violates subsection 1 of sec- Penalties. 
tion 51 shall be guilty of an offence and shall for the first 
offence be imprisoned for a term of not less than one month 
and not more than three months, and for a second or subse- 
quent offence be imprisoned for a term of not less than four 
months and not more than twelve months. 


(2) Every person who violates section 55 shall be guilty tdem. 
of an offence and liable to a penalty of not more than $10,000. 


(3) Every person who violates any of the provisions of this Idem. 

Act or the regulations, other than subsection 1 of section 51 
or section 55, shall be guilty of an offence and shall be liable 
for a first offence to a fine of not less than $10 and not more 
than $500 and in default of immediate payment shall be 
imprisoned for a term of not more than two months, or to 
imprisonment for a term of not more than thirty days, or to 
both fine and imprisonment, and for a second or subsequent 
offence shall be imprisoned for a term of not more than three 
months. 
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(4) Where an offender convicted of an offence referred to 
in this section, other than a violation of section 55, is a corpor- 
ation it shall be liable to a penalty of not less than $1,000 and 
not more than $3,000. 1946, c. 47, s. 59. 


60. In the prosecution of any offence under this Act in 
which possession of liquor is an element of the offence, upon 
prima facie proof of such possession, unless the person charged 
with the offence proves that he did not commit the offence, 
he may be convicted thereof. 1946, c. 47, s. 60. 


61. Proof of the removal of any liquor from any licensed 
premises in any packages shall be prima facie evidence against 
the person holding the licence for such premises of the sale 
of liquor contrary to this Act or The Liquor Control Act. 
1946, c. 47, s. 61. 


62. In any prosecution under this Act or the regulations, 
upon production by a constable or other police officer of a cer- 
tificate or report signed or purporting to be signed by a federal 
or provincial analyst as to the analysis or ingredients of any 
liquor or other fluid or any preparation, compound or sub- 
stance, the certificate or report shall be conclusive evidence 
of the facts stated in the certificate or report and of the 
authority of the person giving or making it without any proof 
of appointment or signature. 1946, c. 47, s. 62. 


‘63. The justice trying a case shall be at liberty to infer, 
in the absence of proof to the contrary, that the liquor in 
question is intoxicating from the fact thata witness describes it 
as intoxicating, or by a name which is commonly applied to 
an intoxicating liquor. 1946, c. 47, s. 63. 


64.—(1) The penalties imposed by or under the authority 
of this Act shall be recoverable under The Summary Convic- 
tions Act and the provisions of that Act shall apply to prosecu- 
tions thereunder, provided that the provisions of The Liquor 
Control Act relating to appeals shall apply to appeals under 
this Act. 


(2) Subject to section 83, all money penalties imposed under 
this Act or the regulations, after deducting all necessary costs, 
shall be paid by the justice to The Liquor Control Board of 
Ontario. 1946, c. 47, s. 64. 


CIVIL LIABILITY 


65. Where any person or his servant or agent sells liquor 
to or for a person whose condition is such that the consumption 
of liquor would apparently intoxicate him or increase his 
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intoxication so that he would be in danger of causing injury 
to his person or injury or damage to the person or property 
of others, if the person to or for whom the liquor is sold while 
so intoxicated, 


(a) commits suicide or meets death by accident, an action Rev. Stat., 
under The Fatal Accidents Act lies against the person “ 1°” 
who or whose servant or agent sold the liquor; or 


(6) causes injury or damage to the person or property of 
another person, such other person is entitled to recover 
an amount to compensate him for his injury or 
damage from the person who or whose servant or 
agent sold the liquor. 1946, c. 47, s. 65. 


EMPLOYEES OF LICENCE HOLDERS 


66.—(1) The Board may require every person who, being Employees 
an employee of a person who operates licensed premises, is in PU iicence 
any way engaged in selling or serving liquor, to obtain an 
employee’s licence from the Board in accordance with the 


regulations. 


(2) Where, as provided by subsection 1, employees are sale by 
‘ : ’ : licensed 
required by the Board to obtain an employee’s licence, no employees. 
person who is not so licensed may be employed in the sale or 


serving of liquor in any licensed premises. 1946, c. 47, s. 66. 


LOCAL OPTION 


Areas where 


67.—(1) None of the provisions of this Act, except O44 "i 
section 23, shall apply in any area in which the Canada re. 
are R.8.C., 1927, 
Temperance Act is in force. c. 196. 
(2) Upon the Canada Temperance Act ceasing to be in force pf Meribel 
in any area this Act shall apply in such area, provided that, ceasing to 
be in force. 
(a) in an area where a by-law prohibiting the sale of R.8.C., 1927, 
liquor by retail passed under any Act of the Legis- 1916, ¢. 50. 
lature was in force when the Canada Temperance Act 
or The Ontario Temperance Act came into force, no 
government stores for the sale of liquor or for the sale 
of beer only shall be established, no Ontario wine 
stores shall be authorized and no licences shall be 
issued until a vote has been taken in the manner 
provided in section 69; and 


(b) in an area where no by-law prohibiting the sale of 
liquor by retail passed under any Act of the Legis- 
lature was in force when the Canada Temperance Act 
or The Ontario Temperance Act came into force, no 
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licences shall be issued in respect of an establishment 
classified as an hotel, tavern, restaurant or public 
house until a vote has been taken in the manner 
provided in section 69. 


(3) In every area to which subsection 2 applies the pro- 
visions of section 69 shall apply mutatis mutandts to a vote 
referred to in subsection 2 which is taken in any municipality 
therein, notwithstanding that a by-law mentioned in section 68 
is not in force in such municipality. 1947, c. 59,s. 3. 


68. Except as provided by this Act and the regulations, 
no government store for the sale of liquor shall be established, 
no Ontario wine store shall be authorized and no premises 
shall be licensed’‘in any municipality or portion of a munict- 
pality in which at the time of the coming into force of The 
Ontario Temperance Act a by-law passed under The Liquor 
Licence Act or any other Act was in force prohibiting the 
sale of liquor by retail until a vote has been taken in the 
manner provided in section 69. 1946, c. 47, s. 68. 


69.—(1) The council of any municipality in which a by-law 
mentioned in section 68 is in force may submit to a vote of 
the persons qualified to be entered on the voters’ list and to 
vote at elections to the Assembly in the municipality, any 
of the following questions: 


1. Are you in favour of the establishment of government 
stores for the sale of liquor? 


2. Are you in favour of the establishment of government 
stores for the sale of beer only for residence con- 
sumption? 


3. Are you in favour of the authorization of Ontario wine 
stores for the sale of Ontario wine only for residence 
consumption? 


4. Are you in favour of the sale of beer only under a 
public house licence for consumption on licensed 
premises to which women are admitted? 


5. Are you in favour of the sale of beer only under a 
public house licence for consumption on licensed 
premises to which men only are admitted? 


6. Are you in favour of the sale of beer and wine only 
under a dining room licence for consumption with 
meals on licensed premises? 
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7. Are you in favour of the sale of liquor under a dining 
lounge licence for consumption with meals on licensed 
premises? 


8. Are you in favour of the sale of liquor under a lounge 
licence for consumption on licensed premises? 


(2) Where a petition in writing signed by at least 25 per Petition 
cent of the total number of persons appearing by the last WfUceene. 
revised list of the municipality to be resident in the munici- of 4estions. 
pality and qualified to vote at elections to the Assembly, 
requesting the council to submit one or more of the questions 
set out in subsection 1 is filed with the clerk of the munici- 
pality and with the Board, the council shall submit such 


question or questions to a vote of the electors. 


(3) Where three-fifths of the electors voting on the question Where 
vote in the affirmative, it shall be lawful to establish govern- *ote * 
ment stores, authorize Ontario wine stores or issue licences Pet 


within the municipality accordingly. 1946, c. 47, s. 69. 


70.—(1) Where a government store is established, an submission 


° . . A - : of sti 
Ontario wine store authorized, or premises licensed in any ¢5 "o"® 


municipality, the council may, and on petition as provided in Continuance 
section 69, which section shall apply mutatis mutandis, shall 
submit to the electors whichever of the following questions 


may be applicable: 


1. Are you in favour of the continuance of government 
stores for the sale of liquor? 


2. Are you in favour of the continuance of government 
stores for the sale of beer only for residence con- 
sumption? 


3. Are you in favour of the continuance of the authoriza- 
tion of Ontario wine stores for the sale of Ontario 
wine only for residence consumption? 


4. Are you in favour of the continuance of the sale of 
beer only under a public house licence for consump- 
tion on licensed premises to which women are 
admitted? 


5. Are you in favour of the continuance of the sale of 
beer only under a public house licence for consumption 
on licensed premises to which men only are admitted? 


6. Are you in favour of the continuance of the sale of 
beer and wine only under a dining room licence for 
consumption with meals on licensed premises? 
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7. Are you in favour of the continuance of the sale of 
liquor under a dining lounge licence for consumption 
with meals on licensed premises? 


8. Are you in favour of the continuance of the sale of 
liquor under a lounge licence for consumption on 
licensed premises? 


(2) Where three-fifths of the electors voting on the question 
or questions vote in the negative, from and after the 31st 
day of March in the following year, any government store 
established in the municipality shall be closed, the authority 
of any Ontario wine store authorized in the municipality 
shall be terminated or licences of any class for premises in 
the municipality shall be discontinued, as the case may be, 
in accordance with the question or questions submitted and 
voted upon. 1946, c. 47, s. 70. 


71. Where petitions are presented praying for the submis- 
sion of a definite question or set of questions, the question or 
questions to be submitted shall be that or those asked for in 
the first petition filed, unless the Board otherwise directs. 
1946, c. 47, s. 71. 


72. Where a question is submitted in a municipality 
under section 69 or 70, neither that question nor any other 
question shall be submitted in the municipality until after 
the expiration of a period of three years from the date of such 
submission; provided that the submission of question 4 set out 
in subsection 1 of section 70, within two years of the 1st day of 
January, 1947, shall not prevent the submission of any other 
question during the period of three years from the date of such 
submission. 1946, c. 47, s. 72 (1). 


73.—(1) At least five weeks before the taking of a vote 
upon any question under section 69 or 70 the electors interested 
in obtaining an affirmative answer and a negative answer 
respectively to the question or questions, may notify the 
returning officer in writing, signed by at least 25 electors, 
that they have appointed a manager for their side of the 
question or questions and the manager may appoint agents 
at the polling places and generally shall have all the powers 
and perform all the duties and be subject to the like provisions 
as far as practicable as a candidate at an election to the 
Assembly, and in case more than one person is named as 
manager, the first person named on either side shall be 
manager. 


(2) When any petition has been filed with the clerk of the 
municipality pursuant to section 69 or 70, the clerk shall give 
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notice in writing of such filing to each of the managers, and 
the managers shall, for a period of four weeks from the date 
of such notice, be entitled to examine and inspect the petition. 
1946, c. 47, s. 73. 


74. The day fixed for taking the vote on any question or Date of 
questions shall be the day upon which under The Municipal Pores 
Act, or any by-law passed under that Act, a poll would bec. pe ae 
held at the annual election of members of the council of the 
municipality unless the Board fixes some other day and 
notifies the clerk of the municipality to that effect; but a poll 
shall not be held on any such question or questions until after 
the expiration of two months from the passing of a by-law 
for submitting the question or questions where the council 
submits the question or questions without a petition, nor until 
after the expiration of two months from the filing of the 
petition, as the case may be. 1946, c. 47, s. 74. 


75. The persons qualified to vote upon a question or ques~ Who may 
tions shall be such persons as are named upon the polling “°° 
list and would be qualified in other respects to vote at an 
election to the Assembly held on the day fixed for taking the 
poll upon the question or questions; provided that in the 
event of the taking of a vote under section 70, notwithstanding 
anything contained in any Act of the Legislature, persons 
resident in any portion of a municipality in which at the 
time of the coming into force of The Ontario Temperance 1916, c. 50. 
Act a by-law under The Liquor Licence Act or under any Rev. Stat., 
other Act, was in force prohibiting the sale of liquor by retail, 1914 © 71° 
shall not be entitled to sign a petition pursuant to this section, 
except a petition respecting only such portion of the munici- 
pality, and shall not be entitled to vote on the said question 
or questions until a vote has been taken in such portion of 
the municipality on one or more of the questions set out 
in subsection 1 of section 69, and three-fifths of the electors 
voting on such question or questions have voted in the 
affirmative. 1946, c. 47, s. 75. 


76.—(1) Except as otherwise provided by this Act, the Application 


general 
provisions of The Election Act and The Voters’ Lists Act a 
respecting, Rev. Stat., 
cc. 112, 414. 


(a) the preparation and revision of the lists; 
(b) the time and manner of holding the poll; 
(c) the holding of advance polls; 


(d) the forms to be used and the oaths to be administered ; 
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(e) the powers and duties of returning officers, deputy 
returning officers and poll clerks, 


and all the provisions relating to corrupt practices, illegal 
acts, offences and penalties and their prosecutions shall apply 
to the taking of a vote submitted under this Act. 


(2) Subject to the approval of the Lieutenant-Governor 
in Council, the Chief Election Officer shall give such directions 
and make such regulations and prepare such forms as may 
appear to him to be necessary in carrying out sections 68 to 80 
and for the guidance of returning officers and other officers and 
persons employed in the taking of the vote, and may modify 
or alter any of the provisions of The Election Act and The 
Voters’ Lists Act when compliance therewith appears to be 
inconvenient, impracticable or unnecessary and may make 
due provision for circumstances which may arise and which 
are not provided for or contemplated by sections 68 to 80. 


(3) The forms to be used at the taking of the vote upon a 
question or questions shall be the same as nearly as may be 
as the forms used at an election to the Assembly, but such 
forms may be modified and altered to such extent as may be 
necessary. 


(4) The clerk of the municipality shall perform the duties 
imposed upon the clerk of the revising officer by Part III of 
The Voters’ Lists Act. 1946, c. 47, s. 76. 


77.—(1) The voters’ lists shall be revised as provided in 
The Voters’ Lists Act with respect to the revision of the lists 
at an election to the Assembly, and polling lists shall be pre- 
pared as provided by The Election Act, and the chairman of 
the election board may generally take all the proceedings 
which may be taken by the board in the case of an election 
to the Assembly. 


(2) The chairman shall be entitled to a fee of $10 for every 
day upon which a sitting is actually held and his actual and 
necessary travelling expenses. 


(3) It shall not be necessary for the polling lists for use 
at the taking of a vote to be printed, nor shall it be necessary 
to prepare more copies than are required to provide one copy 
of the list for each polling place, one copy for the returning 
officer and two copies for persons representing those supporting 
the affirmative and negative respectively. 1946, c. 47, s. 77. 


78. The fees and expenses to be allowed to returning 
officers and other officers and servants for services performed 
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under sections 68 to 80, and the expenses incurred in carrying 
out sections 68 to 80 shall be fixed by the Lieutenant-Governor 
in Council and shall be taxed and allowed by the chairman of 
the election board and be paid by the treasurer of the munici- 
pality to the persons entitled thereto. 1946, c. 47, s. 78. 


_79.—(1) The returning officer upon the taking of a vote Returning 
shall be the clerk of the municipality, or in case of his inability °°" 
to act, or of a vacancy in the office, some person to be appointed 
by by-law of the municipal council. 


(2) The returning officer shall make his return to the Clerk return to 
of the Crown in Chancery showing the number of votes polled Grn, 
for the affirmative and negative on the question or questions C2": 
submitted, and upon the receipt of such return the Clerk of 
the Crown in Chancery shall make his return to the Lieuten- 
ant-Governor in Council and give notice thereof in The Ontario 
Gazette showing the total number of votes polled in the munici- 
pality for the affirmative and negative upon the question or 
questions. 1946, c. 47, s. 79. 


80.—(1) Notwithstanding anything in this or any other Where 
Act, where the validity of a vote on any question or questions votes ie " 
submitted under this Act is questioned, the provisions of eee hea 
Part IV of The Municipal Act relating to proceedings to 
declare a seat vacant, shall apply mutatis mutandis, and any 
notice of motion required under that Part shall be served on 
such person as the judge or master, as defined in that Part, Rey, Stat. 

Cc. 


may direct. 1946, c. 47, s. 80; 1947, c. 58, s. 7. 


(2) Notwithstanding anything in this or any other Act, Recounts. 
where a recount of a vote on any question or questions sub- 
mitted under this Act is requested, sections 141 and 142 of 
The Municipal Act shall apply mutatis mutandis. 1947, Rey. Stat., 
c. 59, s, 4, are 


REGULATIONS 


81. The Board, with the approval of the Lieutenant- Regulations. 
Governor in Council, may make such regulations with respect 
to any and all matters and things provided for in this Act 
as the Board may deem necessary, and without limiting the 
generality of the foregoing, such powers shall extend to and 
include, — . 


(a) prescribing the special accommodation, facilities and 
equipment that shall be required in or in respect 
of the various classes of premises for which the various 
classes of licences may be issued including the 
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(0) 


(¢) 


(d) 


(f) 


(g) 


(7) 


(R) 


() 


prescribing of different standards of accommodation, 
facilities and equipment in different classes of 
establishments; 


providing for different classes of clubs and prescribing 
the manner in which clubs of the different classes 
shall be organized and the special accommodation, 
facilities and equipment that shall be required, and 
in the case of any class of clubs, prescribing who shall 
be deemed to be members thereof for the purposes 
of this Act; — 


prescribing the special services that shall be furnished 
in a dining lounge; 


restricting the classes of licences that may be issued 
to any class of establishments; 


restricting the scope and effect of licences of the 
various classes and prescribing terms and conditions 
governing the sale of liquor and other relevant matters 
relating to the operation of premises for which 
licences of the various classes are issued; 


prescribing the fees payable in respect of the issue 
and transfer of licences including the prescribing of 
fees in varying amounts for licences issued in respect 
of various classes of establishments; 


prescribing the fees, schedules or other methods of 
valuation by which monopoly value and depreciation 
shall be determined for the purposes of sections 44 
and 46; 


governing and regulating premises in respect of which 
licences may be issued; 


governing the issue, renewal, transfer, refusal, sus- 
pension and cancellation of licences; 


governing the location, construction, maintenance, 
management and operation of licensed premises; 
1946, c. 47,.s. 81, cls. (a-7). 


governing the issue and cancellation of banquet, 
entertainment or military mess permits and prescrib- 
ing the fees payable in respect of the issue of such 
permits; 1947, c. 59, s. 5, part. 


governing the purchase, delivery, keeping for sale, 
sale, serving and consuming of liquor; 
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(m) prescribing the persons to whom the sale of liquor 


(1) 


(p) 


(q) 


(7) 


(s) 


(2) 


SZ 


(u 


“wy: 


is to be restricted or prohibited; 1946, c. 47, s. 81, 
cls. (1, m). 


prescribing the periods of the year and the days and 
hours when liquor may be sold, served and consumed 
and providing for the alteration thereof by the Board 
in respect to individual holders of a licence or in any 
municipality or prescribed area; 1947, c. 59, s. 5, part. 


providing for the licensing of employees of persons 
operating licensed premises and prescribing require- 
ments applicable to such employees; 


prescribing the books and records to be kept, returns 
to be made and information to be furnished with 
respect to licensed premises and the examination and 
audit which shall be made of such books and records; 


prescribing the duties of the registrar, deputy regis- 
trars, officials, inspectors and employees of the Board 
and the books of account and other records to be kept 
by the Board; 


prescribing the official seal of the Board and the form 
of applications and notices to be used for the purposes 
of this Act and the manner of effecting service; 


prescribing the signs that may be erected on or in 
licensed premises; 


prescribing the hours and days upon which and the 
manner, methods and means by which liquor shall 
be delivered to licensed premises; 


prescribing the offences against the laws of Canada 
and Ontario, conviction of which by any person 
shall disqualify him from holding a licence; 


governing the manner of incorporation of corporations 
which may hold licences; 


(w) prescribing the procedure to be followed upon applica- 


(y) 


tions to the Board; 


prescribing the form of ballots to be used for voting 
upon a question submitted in a municipality; and 


respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 1946, c. 47, s. 81, cls. (0-y). 
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REPORTS 


§2.—(1) The Board shall from time to time make reports 
to the Lieutenant-Governor in Council covering such matters 
in connection with the administration of this Act as he may 
require, and shall annually make to the Lieutenant-Governor 
in Council, through the Minister, a report for the twelve 
months ending on the 31st day of March in the year in which 
the report is made, which shall contain, 


(a) a statement of the operations of the Board; 


(b) a statement of the number of licences in existence 
and the names of the owners thereof at such 31st 
day of March; 


(c) a detailed statement of the number of licences which 
were issued, renewed, transferred, cancelled or 
suspended and the names of the owners thereof; 


(d) the details of any compensation awarded; 
(e) a statement of the expenses of the Board; 


(f) general information and remarks as to the working of 
the Act; and 


(g) any other information requested by the Minister. 


(2) Every annual report shall be laid before the Legislature 
as soon as may be. 1946, c. 47, s. 82. 


AGREEMENT WITH MUNICIPALITY 


83. Subject to the approval of the Lieutenant-Governor 
in Council, the Board may enter into an agreement with the 
council of any municipality for the enforcement within the 
municipality by the council of this Act, The Liquor Control Act 
and the regulations hereunder and thereunder, and may in 
such agreement provide for the payment to the council of, 


(a) a portion of the fees for licences issued in respect of 
establishments in the municipality; and 


(b) the fines or any portion of the fines imposed in any 
prosecutions instituted by officers designated by the 
council pursuant to the agreement, for a violation of 
this Act, The Liquor Control Act or the regulations 
hereunder or thereunder within the municipality. 
1946, c, 47, s. 83. 
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CHARTERE212 


The Live Stock and Live Stock Products Act 


: Interpre- 
P10 this Act, tation. 
(a) ‘Commissioner’? means Live Stock Commissioner; 


(b) “commission merchant’? means any person, partner- 
ship, corporation or co-operative association engaged 
in the business of buying or selling live stock or live 
stock products for a commission; 


(c) “grade’’ means the classification of any live stock 
or live stock product according to the prescribed 
standards; 


(d) “‘inspector’’ means an inspector appointed for the 
purposes of this Act; 


(e) “live stock’? means cattle, swine, sheep and live 
poultry; 


(f) “live stock products’’ means meat, raw hides, dressed 
poultry, eggs and wool; 


(g) ‘Minister’? means Minister of Agriculture; 


(h) “regulations’’ means regulations made under this 
Act; 


(1) “shipper”? means any person who assembles, ships, 
transports or offers for sale any live stock or live 
stock product on his own account or as an agent for 
any person; 


(7) ‘“‘stock yard’’ means any premises used as a market 
for purchasing and selling live stock designated a 
stock yard by the regulations. 1950, c. 37, s. 1. 


2. The Lieutenant-Governor in Council may authorize one Advisory 
: : : f COMMEND. 
or more persons engaged in the production or marketing .o 
live stock or live stock products to act as an advisory com- 
mittee with the Minister or his representatives in connection 
with the production or marketing of any live stock or live 
stock products. 1950, c. 37, s. 2. 


1198 


Appoint- 
ment of 
inspectors. 


Power of 
inspectors. 


Obstruction, 


Production 
of records. 


Chap. 212 LIVE STOCK AND LIVE STOCK PRODUCTS 


3. The Lieutenant-Governor in Council may appoint one 
or more inspectors for the purposes of this Act and may fix 
their remuneration and allowance for expenses. 1950, c. 37, 
Si. 


4.—(1) Any inspector, for the purpose of enforcing this 
Act and the regulations, may, 


(a) enter any place, premises or vehicle containing or 
used for the storage or carriage of any live stock 
or live stock product; 


(b) stop on a highway any vehicle which he believes to 
contain any live stock or live stock product and 
inspect the vehicle and any live stock or live stock 
product found therein; 


(c) require the production of any books, records or other 
documents relating to any live stock or live stock 
product or the furnishing of copies of or extracts 
from such books, records or other documents; 


(d) take samples of any live stock product in the manner 
prescribed by the regulations; 


(e) delay the shipment of any live stock or live stock 
product for the time necessary to complete his 
inspection thereof; 


(f) refuse to inspect or mark or give any certificate 
respecting any live stock or live stock product 
found in any place, premises or vehicle deemed by 
him to be unsanitary or unsuitable for inspection 
purposes; 


(g) seize and detain any live stock or live stock product 
which has been manufactured, packed, branded, 
labelled, marked, shipped or transported in violation 
of this Act or the regulations, and subject to any 
order made by the Minister under section 5, require 
the owner to remove such live stock or live stock 
product from the place of detention at the expense 
of the owner. 


(2) No person shall obstruct any inspector in the per- 
formance of his duties or refuse to permit the inspection of 
any live stock or live stock product or furnish any inspector 
with false information. 


(3) Every person shall, when required by an inspector, 
produce any books, records or other documents relating to 
any live stock or live stock product or copies of or extracts 
from such books, records or other documents. 1950, c. 37,s. 4. 
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5.—(1) Any live stock or live stock product seized or Disposal 
detained by an inspector shall be disposed of as the Minister ii reser 
may direct. 


etc. 


(2) Any live stock or live stock product seized, detained Live stock 
or disposed of under this Act shall be at the risk and expense (42nd, 
of the owner thereof, and the inspector shall immediately 
notify the owner that such live stock or live stock product 
has been seized, detained or disposed of, as the case may be. 
1950; 637;is.15; 


expense of 
owner, etc. 


6.—(1) The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


establishing and describing standards for the purpose 
of grading any live stock or live stock product; 


providing for the issue of grading certificates and 
prescribing the form thereof; 


prescribing the manner in which samples of any live 
stock product may be taken for inspection; 


providing for and prescribing the manner and condi- 
tions of grading, inspection, packing, branding and 
marking of any live stock or live stock product; 


prescribing the manner in and the conditions under 
which any live stock or live stock product may be 
stored, transported, delivered, shipped, advertised, 
purchased, sold, offered or displayed for sale and 
the types, sizes, branding, marking and labelling of 
packages or containers in which any live stock or 
live stock product may be contained; 


prescribing the manner in which the seller or shipper 
of ungraded live stock and live stock products shall 
identify, for purposes of grading, individual pro- 
ducer’s lots in any shipment; 


prescribing the manner in which a receiver shall 
make returns and prepare for presentation to the 
seller or shipper the statements of account of purchase 
of any live stock or live stock product and for the 
investigation of such statements and the transactions 
represented thereby; 


prescribing the manner in which receipts, classifica- 
tions, weights and purchase prices shall be recorded 
at assembling points and abattoirs and made available 
to the Minister; 
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(2) prescribing the grades of eggs which may be broken 
or dried in any egg-breaking plant; 


(j) prescribing the manner in which stock yards shall 
constructed, equipped, maintained and operated ; 


(z) prescribing the manner in which complaints against 
the maintenance and operation of any stock yard 
shall be made and investigated; 


(/) prescribing the manner in which complaints against 
any live stock exchange or any member of a live 
stock exchange shall be made and investigated ; 


(m) prescribing the manner in which business shall be 
conducted by members of a live stock exchange and 
by persons using a stock yard; 


(x) designating any premises a stock yard for the 
purposes of this Act; 


(0) classifying persons dealing in live stock or live stock 
BN p 
products; 


NS 


providing for the licensing by the Commissioner of 
any class or classes of persons dealing in any live 
stock or live stock product, prescribing the forms 
and terms of licences, the fees to be paid therefor 
and the conditions under which they shall be issued; 


(p 


(q) providing for the renewal, suspension and cancellation 
of such licences and the reinstatement of any sus- 
pended or cancelled licence; 


(7) exempting from this Act or the regulations or any part 
thereof any person or group of persons; 


(s) respecting any other matter necessary or advisable 


to carry out effectively the intent and purpose of 
this Act. 


(2) Any regulation made under this section may be limited 
as to time and place. 1950, c. 37,5. 6. 


7. Every person who contravenes any of the provisions of 


this Act or the regulations shall be guilty of an offence and 


on summary conviction shall be liable to a penalty of not 
less than $25 and not more than $100 for a first offence and 
to a penalty of not less than $50 and not more than $1,000 
for any subsequent offence. 1950, c. 37, s. 7. 
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CHAP FER 213 


The Live Stock Branding Act 


1. In this Act, Interpre- 


tation. 


(a) “brand” means any letter, sign or numeral, or 
combination of the same, recorded as allotted; 


(b) “live stock”? means any horse, head of cattle, sheep 
or fowl; 


(c) “Minister”? means Minister of Agriculture. R.S.O. 
1031, C. O41, S. 2. 


2.—(1) No person shall brand live stock except with a Branding 
10) ve 


brand allotted by the Minister and to which he is entitled under of! 
this Act. 


(2) Every such brand shall be recorded as in this Act pro- Recording 
vided and the fees payable shall be those set out in the Schedule P7827 
to this Act. 


(3) A brand so allotted shall not be good for a longer period Renewal of 
than three years unless it is renewed by the owner. al, 


(4) Any owner shall be entitled to transfer the ownership Transfer 
of a brand to any party upon applying to the Minister and % >r@n4- 
complying with the requirements laid down by the Minister 
to effect the transfer. R.S.O. 1937, c. 341, s. 2. 


3.—(1) Upon the recording in the books of the Depart- certificate 
ment of Agriculture of any allotment or transfer of a brand, ° @™sf. 
the person in whose name the brand is last recorded shall 
become the owner of the brand and of all the rights thereof and 
therein, and shall be entitled to a certificate of the allotment 
or transfer and of the recorded entry of the same, and the 
production of the certificate shall be prima facie evidence of 
the ownership of the certificate without any further proof 
of the signature of the officer or other person signing the 
certificate. 


(2) In case any owner under this Act forfeits his right to Right to 
ownership of a brand, the brand shall not be allotted to any °*™°"™*™?: 
person for a period of at least three years. R.S.O, 1937, 

Gr 041: FS: 
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4. The Live Stock Commissioner of the Department of 
Agriculture shall be recorder of brands and shall receive 
applications, keep a record of all brands allotted and make 
transfers and cancellations in accordance with this Act. 
R.S.O. 1937, c. 341, s. 4; 1947, c. 60, s. 1. 


5. The Minister may cause to be published from time to 
time a complete list of the brands recorded under this Act. 
RS.0.11937, crsel sa 


6. The Minister may prescribe any forms or make any 
further regulations necessary for the better carrying out of 
the provisions of this Act. R.S.O. 1937, c. 341, s. 6. 


7. Every person who, 


(2) improperly and wrongfully brands or causes to be 
branded any live stock with a brand which has been 
recorded as required by this Act or the regulations, 
and which has not been cancelled thereunder; or 


(b) brands or causes to be branded with his own brand 
any live stock of which he is not the owner without 
the authority of the owner; or 


(c) defaces, obliterates or otherwise renders illegible, or 
causes to be defaced, obliterated or otherwise rendered 
illegible any brand upon live stock; or 


(d) brand or causes to be branded any live stock with an 
unrecorded brand, 


shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $200. RS. O21937, 
Coa kos 


SCHEDULE 


TARIFF OF FEES 


On application for allotment of a brand for a period of 3 years.... $1.00 
On application for renewal of an allotment of a brand for a further 

period of 8. years .fueiciiiw.. ot bio fai 790. ont ..lon Gee 1.00 
On application for change in the record of a brand............... 50 
On every transfer.of,a recorded brand ois « ents oie +. o> 0 9 2 «> stuptiperr 50 
For every searcnof a brand, COCOfGs gee nc see a oes oe ee Oe ms .50 
For every certified extract from the brand recorded.............. 50 


R.S.O. 1937, c. 341, Sched. 
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CHAPTER 214 


The Loan and Trust Corporations Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


‘accountant’? means a member of the Institute of 
Chartered Accountants of Ontario or of the Certified 
Public Accountants Association of Ontario or such 
other person as may be approved by the Registrar as 
being a qualified accountant for the purpose of audit- 
ing the books and accounts of corporations under this 
Act; 


‘chief agency’”’ means the principal office or place of 
business in Ontario of a corporation that has its head 
office out of Ontario; 


‘“corporation”” means a loan corporation, a loaning 
land corporation or a trust company; 


“due application” includes the furnishing of informa- 
tion, evidence and material required by the Registrar, 
and the payment of the prescribed fees in respect of 
any application, certificate or document required or 
issued under this Act; and also the payment to the 
Treasurer of Ontario of all taxes due and payable by 
the applicant company under any Act of Ontario; 


“extra provincial corporation’? means a corporation 
other than one incorporated under the law of Ontario; 


‘head office’” means the place where the chief execu- 
tive officers of the corporation transact its business; 


“law of Ontario” includes any laws of the former 
Province of Canada or of Upper Canada, continued 
as the law of Ontario, or consolidated or incorporated 
with the law of Ontario; 1949, c. 52, s. 1, cls. (a-g). 


“loan corporation’’ means every incorporated com- 
pany, association or society, constituted, authorized 
or operated for the purpose of lending money on the 
security of real estate, or for that and any other 
purpose, but does not include a chartered bank, an 
insurance corporation, a loaning land corporation, a 
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(7) 


(J) 


(R) 


(2) 


(m) 


(1) 


(q) 


(r) 


trust company, or an investment company registered 
under The Investment Contracts Act; 1949, c. 52, s. 1, 
cl..(h);1950, e438,sa4- 


“loaning land corporation’? means a corporation 
incorporated for the purpose of lending money on the 
security of real estate and of carrying on the business 
of buying and selling land; 


‘Minister’ means the member of the Executive 
Council under whose direction this Act is ad- 
ministered; 


‘yaid in’? as applied to the capital stock of a cor- 
poration or to any shares thereof means the amount 
paid to the corporation on its shares, not including 
the premium if any paid on such shares, whether 
such shares are or are not fully paid up; 


‘yaid up”, when applied to any share, means a share 
on which there remains no liability, actual or con- 
tingent, to the issuing corporation; 


‘“bermanent stock”’ or ‘permanent shares’’ includes 
all stock or all shares of permanent or fixed capital 
not liable to be withdrawn from or repaid by the 
corporation ; 


‘provincial corporation’’ means a corporation incor- 
porated under the law of Ontario; 


“real estate’? includes messuages, lands, rents and 
hereditaments, whether freehold or of any other 
tenure, and whether corporeal or incorporeal, and 
leasehold estates, and any undivided share thereof, 
and any estate, right or interest therein; 


‘registered corporation’? means a corporation regis- 
tered under this Act; 


“Registrar” means Registrar appointed under this 


Act; 


“trust company’? means a company constituted or 
operated for the purpose of acting as trustee, bailee, 
agent, executor, administrator, receiver, liquidator, 


assignee, guardian of a minor’s estate, or committee 


of a mentally incompetent person’s estate. 1949, 
Go Lys Senk ECLSe AE=7, a 


2.—(1) This Act shall apply, according to its context, to 


every corporation within the meaning of this Act. 
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(2) With respect to every provincial corporation whether Idem. 
formed or incorporated before or after the passing of this 
Act and whether formed or incorporated by or under a 
special or general Act or by letters patent or otherwise, any 
provision of the Act or letters patent or other instrument of 
incorporation that is inconsistent or in conflict with the 
provisions of this Act shall not apply. 


(3) Sections 3 to 58, except sections 29 and 45, shall apply taem. 
only to provincial corporations. 1949, c. 52, s. 2. 


INCORPORATION OF LOAN CORPORATIONS, LOANING LAND 
CORPORATIONS AND TRUST COMPANIES 


3.—(1) An application for the incorporation of a loan Application 
corporation, a loaning land corporation or a trust company poration, 
shall be made by petition to the Lieutenant-Governor in 
Council through the Minister in the prescribed form, and 
shall be delivered to the Registrar. 

(2) The applicants shall for one month next before filing Notice of 
° 5 : . : ° : application. 
their application with the Registrar publish a notice thereof 
in The Ontario Gazette, and shall also before such filing give 
the like notice at least once in a newspaper published in 
the locality in which the head office is to be established. 


(3) The notice shall state the proposed corporate name, Contents. 
the location of the head office, which shall be in Ontario, the 
purposes of the corporation, and for what amount of per- 
manent capital stock authorization will be asked, with the 
number of shares and the par value of the shares. 


(4) The applicants shall furnish such further information Further in- 
as may be required by the Minister or the Registrar. 


(5) The application shall be accompanied by the original, Application 
or one of the duplicate originals, of a declaration adopted at eee bea 
a general meeting of the promoters, and executed under their °°" 
respective hands and seals by at least 25 persons present at 


the meeting who are subscribers for shares. 


(6) The declaration shall set out the names in full and the Contents 


declara- 
address and calling of each of the declarants and shall declare: fone 
that the declarants assembled at................00.. OD. eereseseseeeesnens 
(naming the place and time); ...............064. being chairman, and 


MPS. de. AE being secretary of the meeting (naming them) did 
there and then agree to constitute themselves a provisional 
corporation by the name of (mentioning the proposed corporate 
name) under The Loan and Trust Corporations Act and under 
the proposed by-laws there and then adopted, and annexed 
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to the declaration; also that the following persons, five in 
number (naming them), were elected provisional directors. 


Reference to (7) The Minister may refer the application or any question 


Registrar. 


arising thereunder to the Registrar for a report, and the 


Registrar shall report thereon. 1949, c. 52, s. 3. 


By wag 4..—(1) Three copies of the proposed by-laws shall accom- 

declaration. pany the declaration, one copy duly certified being annexed 
thereto. 

What they (2) Subject to this Act, the by-laws shall, 


shall provide 
for. 


(a) 


(0) 


(c) 


(e) 


(g) 


provide for the proposed corporate name, and the 
location of the head office of the corporation ; 


set out the purposes for which the corporation is to 
be constituted ; 


declare that the capital stock of the corporation 
consists exclusively of permanent capital stock 
divided into a stated number of shares each of a 
stated uniform amount, and declare what respective 
amounts of such capital stock are before the com- 
mencement of business to be authorized, subscribed, 
and paid in, with the proviso that no shares shall be 
issued at a discount, or upon any terms, agreement 
or understanding that the taker or holder shall be 
liable for any less amount than the par value of the 
shares, less the calls paid thereon; 


in the case of a loan or a loaning land corporation, 
define and regulate the exercise of such general 
powers of borrowing as are by this Act conferred 
upon loan corporations and loaning land corporations, 
and declare within what limits such borrowing powers 
are to be exercised, and whether by issuing debentures 
or otherwise; = 


provide for the holding of general meetings, ordinary 
and special, of the shareholders; 


provide for the election of directors, prescribe their 
number, powers, duties, and term of office, and the 
number necessary to constitute a quorum; 


provide that security in amounts satisfactory to the 
board of directors shall be taken for the fidelity of 
the person or persons having custody or control of 
the funds of the corporation ; 


LOAN AND TRUST CORPORATIONS Chap. 214 1207 


(h) provide for the proper audit, at least yearly, of the 
books and accounts of the corporation by two or 
more accountants, who shall not be otherwise 
employed by the corporation or be otherwise officers 
thereof; 


(7) require that there shall be mailed or delivered to 
each shareholder, at least 10 days before the annual 
meeting, a statement, verified by the auditors, of 
the assets and liabilities and income and expenditure 
of the corporation to a date not more than two 
months before the meeting, the statement to be 
drawn in accordance with the form from time to 
time prescribed by the Registrar; 


(j) provide for their amendment by the shareholders in 
general meeting; and 


(k 


A 


provide that no transfer of shares of the corporation 
may be made that has the effect of reducing the 
number of shareholders to less than 25. 1949, 
eod2ivsz 4. 


5. A sworn copy of the stock subscription shall also be Stock sub- 
filed with the Registrar containing such particulars as he*”P"°™ 
may require. 1949, c. 52,5. 5. 


~ 


6. If on receiving an application for incorporation the minister. 
Minister finds in the by-laws anything repugnant to this Act #2y direct. 
or to the law of Ontario, he may direct an amendment of the %& P¥-laws. 
by-laws, and, upon their being amended as directed and 
returned certified as having been so amended, the application 


may be proceeded with. 1949, c. 52,s. 6. 


4. The by-laws accompanying the declaration mentioned First 
in section 3 with such amendments as may have been required Oye itin, 
by the Minister, shall be the first by-laws of the corporation 
and shall take effect on the date of the incorporation. 1949, 


C.524'S. i. 


8.—(1) For the purpose of incorporation the applicants amidavit 
shall file with the Registrar an affidavit showing that at least Syiotion 
$300,000 of stock has been subscribed for and taken up bona 3>0 nont, 
fide by at least 25 responsible subscribers, each of the applicants 
holding in his own name and for his own use shares of an 
aggregate par value of at least $1,000 and has paid in cash 
all calls due thereon and all liabilities incurred by him to the 
corporation, and that in the case of trust companies at least 
$100,000 and in other cases at least $50,000 of such subscribed 


1208 


New cor- 
poration 
acquiring 
assets of 
existing 
corporation. 


All stock 
to be 
permanent. 


Unless issued 
prior to 17th 
March, 1900. 


Saving as 

to law 
applicable to 
terminating 
shares. 


Letters 
patent. 


Contents. 


Term, 


Chap. 214 LOAN AND TRUST CORPORATIONS 


stock has been paid in cash by the subscribers into a branch 
in Ontario of a chartered bank, in trust for the proposed 
corporation, free from all liability on the part of the proposed 
corporation or any of the subscribers to make repayment of 
the same or any part thereof to any person, firm, or corpora- 
tion, and that each subscriber has out of his own money, 
contributed to the amount so paid in rateably according to 
the amount of shares subscribed for by him. 


(2) Where the corporation is to be constituted for the 
purpose of acquiring the assets of one or more existing cor- 
porations and the proposed consideration for the transfer of 
the assets is to consist wholly or in part of shares of the 
capital stock of the new corporation, the Lieutenant-Governor 
in Council may dispense with the requirements of subsection 1 
as to subscription and payment to such extent as he may deem 
proper. 1949,c. 52,s. 8. 


9.—(1) All stock and shares in any corporation incorporated 
after the 17th day of March, 1900, shall be fixed, permanent 
and non-withdrawable. 


(2) Any corporation that did not issue terminating stock 
or shares on or before the 17th day of March, 1900, shall not 
make or issue such stock or shares. 


(3) Notwithstanding the repeal of certain Acts and parts 
of Acts by section 143 of The Loan and Trust Corporations 
Act, being chapter 34 of the Statutes of Ontario, 1912, the 
law of Ontario which, on the 16th day of April, 1912, was 
in force and applied to corporations having terminating or 
withdrawable stock or shares, shall continue in force and 
shall apply to such corporations so long as such stock or 
shares subsist. 1949, c. 52, s. 9. 


10.— (1) A grant of incorporation shall be by letters patent. 


(2) The letters patent shall set forth the name under which, 
and the date at which, the corporation became incorporated, 
the location of the head office, the amount of stock authorized, 
and the business to be undertaken by the corporation, dis- 
tinguishing between the classes of business mentioned in 
section 107. 1949, c..52,:s. 10. 


11. Incorporation may be granted without limitation of 
time, or for any limited term of years not less than 10. 1949, 
ChSuy Ss ae 
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12.—(1) Where incorporation is granted for a limited term Tonnetone 
of years, the letters patent shall specify ie first and the last limited. 


day of the term. 


(2) Where incorporation has been granted for a limited Renewal of 
term, application may, upon the like notice as is required By chartonunts 
section 3, be made on or before the expiry of the term for 
the renewal or extension of the incorporation, and the incor- 
poration may be renewed or extended by letters patent either 
without limitation of time or for a limited term. 1949, 


Gers. WZ: 


13.—(1) If a corporation does not go into actual bona fide Forfeiture of 
. nips : : charter for — 
operation within two years after incorporation, Or at any non-user. 
time for two consecutive years does not use its corporate 
powers for the purposes set forth in the Act or instrument of 
incorporation, such non-user shall ipso facto work a forfeiture 
of the corporate powers except so far as may be necessary for 


winding up the corporation. 


(2) In any action or proceeding where such non-user onus of 


is alleged, proof of user shall lie upon the corporation. ee 


(3) No such forfeiture shall affect prejudicially the rights Rights of 


of creditors as they exist at the date of the forfeiture. ae co 


(4) The Lieutenant-Governor in Council may upon applica- charter 
tion revive any charter so forfeited, upon compliance with @@¥>¢ 
such conditions and upon payment of such fees as the Lieu- 


tenant-Governor in Council may designate. 1949, c. 52, s. 13. 


14.—(1) The directors of any loaning land corporation poaning 
may pass a by-law to delete from its letters patent the power See 
to lend money on the security of real estate and the power to Poyer £0. 


i Act. 
receive deposits. from Ac 


(2) No such by-law shall have any effect until it has been Ratification 
ratified by a vote of shareholders present or represented by Peper? 
proxy at a general meeting of the corporation duly called for 
considering the by-law and holding not less than two-thirds 
of the issued capital stock of the corporation represented at 
the meeting, and until it has been confirmed by the Lieutenant- 


Governor in Council. 


(3) At any time not more than six months after the ratifica- Petition for 
contirma- 


tion of the by-law, the directors may petition the Lieutenant- tion. 
Governor in Council for confirmation of the by-law, 
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(4) The Lieutenant-Governor in Council may grant such 
confirmation if he is satisfied of the bona fide character of the 
changes provided for in the by-law and that the confirmation 
of the by-law is in the public interest. 


(5) The confirmation by the Lieutenant-Governor in 
Council may be evidenced by a certificate of the Minister or 
by a certified copy of the Minister’s certificate, and such 
certificate or certified copy thereof shall be conclusive evidence 
of all matters therein certified and of the due performance 
of all matters precedent to the granting thereof. 


(6) Upon the confirmation of the by-law, the corporation 
shall cease to be a corporation within the meaning of this Act 
and the Registrar shall forthwith transfer all papers in his 
department connected with the corporation to the Provincial 
Secretary. 1950, c. 38, s. 2, part. 


15. Unless preference shares, debentures or bonds are 
issued subject to redemption or conversion the same shall not 
be subject to redemption or conversion without the consent 
of the holders thereof. 1949, c. 52, s. 14. 


16. Where incorporation is granted, the provisional direc- 
tors named in the declaration of the applicants shall be the 
first directors of the corporation, and shall continue in office 
until their successors are duly elected. 1949, c. 52, s. 15. 


17.—(1) Letters patent of incorporation of a trust com- 
pany may issue where it is shown to the satisfaction of the 
Lieutenant-Governor in Council that, in the locality in which 
the head office of the proposed company is to be situate, there 
exists a public necessity for a trust company or for an addi- 
tional trust company. 


(2) Such letters patent shall not issue unless the Lieutenant- 
Governor in Council is satisfied that the fitness of the appli- 
cants to discharge the duties of a trust company is such as to 
command the confidence of the public, and that the public 
convenience and advantage will be promoted by granting to 
the company the powers applied for. 1949, c. 52, s. 16. 


18. After the issue of letters patent to any corporation 
required or authorized to register under this Act, the Provincial 
Secretary shall transfer all papers in his Department connected 
with the corporation to the office of the Registrar. 1949, 
co52S. ate 
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STATUTORY MEETINGS 


19.—(1) Every corporation shall, within a period of not Statutory 
less than one month and not more than three months long 
the date at which the corporation is entitled to commence 
business, hold a general meeting of its shareholders which shall 
be called the statutory meeting. 


(2) The directors shall, at least 10 days before the day on Report to 
which the meeting is to be held, forward to every shareholder pes" 
of the corporation a report certified by not less than two 24ers 


directors of the corporation showing, 


(a) the total number of shares allotted, distinguishing 
shares allotted as fully or partly paid up otherwise 
than in cash, and stating in the case of shares partly 
paid up the extent to which they are so paid up, 
and in either case the consideration for which they 
have been allotted; 


(6) the total amount of cash received by the corporation 
in respect of such shares, distinguished as aforesaid : 


(c) an abstract of the receipts and payments of the cor- 
poration on capital account to the date of the report, 
and an account or estimate of the preliminary 
expenses of the corporation; 


(d) the names, addresses and descriptions of the directors, 
auditors, if any, manager, if any, and secretary of 
the corporation; and - 


(e) the particulars of any contract, the modification of 
which is to be submitted to the meeting for its 
approval, together with the particulars of the 
modification or proposed modification. 


(3) The report, so far as it relates to the shares allotted by Report to be 
the corporation, and to the cash received in respect of such $ortified by 
shares, and to the receipts and payments of the corporation on 
capital account, shall be certified as correct by the auditors, 


if any, of the corporation. 


(4) The directors shall cause a copy of the certified report Report to be 


to be filed with the Registrar forthwith after sending it to the opens ss 


shareholders. 


(5) The directors shall cause a list showing the names and List of 
addresses of the shareholders, and the number of shares held foe 


by each of them, to be produced at the commencement of the Proguced at 


meeting, and to remain open and accessible to any shareholder 
of the corporation during the continuance of the meeting. 
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(6) The shareholders present at the meeting shall be at 
liberty to discuss any matter relating to the formation of the 


‘corporation, or arising out of the report, whether previous 


notice has been given or not, but no resolution of which notice 
has not been duly given may be passed. 


(7) The meeting may adjourn from time to time, and at 
any such adjourned meeting any resolution of which notice 
has been duly given, either before or subsequently to the 
former meeting, may be passed, and an adjourned meeting 
shall have the same powers as the original meeting. 


(8) If default is made in filing the report or in holding the 
statutory meeting, then at the expiration of 14 days after 
the last day on which the meeting ought to have been held 
any shareholder may petition the court for the winding up of 
the corporation, and the court may either direct that the 
corporation be wound up or give directions for the report being 
filed or a meeting being held, or make such other order as 
may be just, and may order that the costs of the petition be 
paid by the persons who, in the opinion of the court, are 
responsible for the default. 1949, c. 52, s. 18. 


GENERAL MEETINGS OF SHAREHOLDERS 


20.—(1) A general meeting of the shareholders shall be 
held at least once in each year for the purpose of considering 
the financial statement of the corporation, and the election 
of directors and auditors, and the transaction of such other 
business as is proper at such general meeting under the law 
of Ontario and the by-laws of the corporation. . 


(2) Notice of the time and place of the holding of the annual 
general meeting of the shareholders shall be delivered, or 
shall be sent by post to the address of each shareholder so far 
as the same is known, or, on request, to his proxy residing in 
North America or the United Kingdom, and the notice of 
the meeting shall be so delivered or sent at least 10 days 
before the time fixed for holding the meeting, and a copy of 
the annual statement of the directors to a date not more 
than four months before the date of the meeting shall accom- 
pany the notice. 1949, c. 52,s. 19. . 


21.—(1) The directors shall have the right at any time 
by resolution of the board passed in that behalf to call a 
special general meeting of the shareholders for the transaction 
of any business specified in the resolution. 


(2) One-fourth part in value of the shareholders of the 
corporation shall, by requisition delivered to the manager, 
acting manager, or secretary thereof, have at all times the 
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right to have a special general meeting called by such officer 
for the transaction of any business specified in the requisition. 


(3) Notice of the holding of a special general meeting of Notice. 
the shareholders, specifying the time and place of the meeting 
and the business to be transacted thereat, shall be delivered, 
or shall be sent by registered post, to the address of each 
shareholder, so far as the same is known, at least 10 days 
before the day appointed for the meeting. 


(4) No other business shall be transacted at any special Other 
general meeting unless all the shareholders are present in ees 
person or by proxy and unanimously consent thereto. 


(5) Before the business of any special general meeting is Proof of 
proceeded with there shall be produced and read a statutory ae 
declaration of the manager, acting manager or secretary of 
the corporation that the requirements of this section as to 
notice have been fully complied with. 


(6) A copy of the notice so delivered or sent, and of the Minutes. 
declaration in relation thereto, shall be entered in the minute 
book of the corporation as part of the proceedings of the 
meeting. 1949, c. 52, s. 20. 


22. Any director or officer wilfully neglecting or omitting Penalty. 
to give effect to the requisition mentioned in section 21, or 
to give the notice of any general meeting required by section 
20 or 21, shall be guilty of an offence. 1949, c. 52,s. 21. 


23. At all meetings of shareholders of the corporation a Voting 
shareholder shall have one vote for each share held by him Bower % 


upon which he is not six months in arrear. 1949, c. 52, s. 22, holders. 


24. A shareholder may either vote in person or be repre- Proxies. 
sented and vote by a proxy who is a shareholder of the corpora- 
tion and not six monthsinarrear. 1949, c. 52,s. 23. 


25. The transactions of all annual and special general Minute 
meetings of the corporation and of all meetings of the board saps 
of directors shall be entered in a book to be known as the 
minute book of the corporation. 1949, c. 52, s. 24. 


BY-LAWS 


26. A meeting of the shareholders, called with due notice Shareholders 
thereof, may make such lawful and proper by-laws for the py tawel 
government of the corporation, not repugnant to this Act or 


any other law in force in Ontario, as the majority of the share- 
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holders present in person or by proxy deem proper. 1949, 
COS 2MSHZS. 


27. Every by-law shall be reduced to writing and shall 
have affixed thereto the seal of the corporation, and shall be 
receivable in evidence without proof of the seal or of the 
signature or of the official character of the person or persons 
appearing to have signed the same, and without further 
proof thereof. 1949, c. 52, s. 26. 


28.—(1) The by-laws shall be forthwith recorded in a book 
to be kept by the corporation for that purpose and to be 
known as the “By-law Book”’. 


(2) Such book shall, without the payment of any fee or 
charge, be open during business hours for inspection by any 
shareholder, depositor, debenture holder or holder of a guaran- 
teed investment certificate, by himself or his agent, and any 
such person may make extracts therefrom. 1949, c. 52, s. 27. 


29. Every corporation shall deliver to the Registrar within 
one month after the passing thereof a certified copy of its 
by-laws and of every repeal, or addition to, or amendment or 
consolidation thereof. 1949, c. 52, 5s. 28. 


30.—(1) The shareholders in meeting may by by-law, of 
which, as proposed, notice shall be given to each share- 
holder with the notice of the meeting, empower the directors 
to make, amend and repeal by-laws for the corporation. 


(2) Every such by-law of the directors and every repeal, 
amendment or re-enactment thereof, unless in the meantime 
confirmed at a general meeting of the corporation duly called 
for that purpose, shall have force only until the next annual 
meeting of the corporation, and in default of confirmation 
thereat shall, at and from that time, cease to have force, and 
in that case no new by-law to the same or the like effect or 
re-enactment thereof shall have any force until confirmed at 
a general meeting. 


(3) The corporation may at a general meeting duly called 
for the purpose or at an annual meeting repeal, amend, vary 
or otherwise deal with any by-law passed by the directors; 
but no act done or right acquired under any by-law shall be 
prejudicially affected by any such repeal, amendment, varia- 
tion, or other dealing. 1949, c. 52, s. 29. 


31. At a general meeting the shareholders may alter or 
amend such by-laws, and may confirm the same as so altesed 
and amended. 1949, ¢. 52, s. 30, 
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32. The directors of a corporation, authorized as provided By-laws for 
by section 30, may make by-laws, not repugnant to this Act parca 


or any other law in force in Ontario, to regulate, 


(a) the allotment and issue of shares, the making of calls 
thereon, the payment thereof, the issue and registra- 
tion of certificates of shares, the forfeiture of shares 
for non-payment, the disposal of forfeited shares and 
of the proceeds thereof, the transfer of shares, 
and subject to section 58 the subdivision of existing 
shares into shares of smaller amount; 


(b) the declaration and payment of dividends; 


(c) subject to section 66, the appointment, functions, 
duties and removal of agents, officers and servants of 
the corporation, and their remuneration; 


(d 


4 


the calling of meetings of the directors and the pro- 
cedure at such meetings; and 


(e) the conduct in all other particulars of the affairs of 
the corporation. 1949, c. 52, s. 31. 


DIRECTORS 


33.—(1) The term of office of the directors of a corporation Term of 
shall not exceed two years. office, 


(2) Where the term of office is one year only, the number number. 
of directors shall not be less than five. 


(3) Where the term of office is two years, the number of Idem. 
directors shall be an even number not less than six, and one- 
half of the directors shall retire annually at the general meeting 
in rotation, but shall, if otherwise qualified, be eligible for 
re-election. 


(4) Where the term of office is two years, the first elected Retirement 
directors shall at their first meeting determine by lot which” °” 
of them shall retire at the end of the first year. 1949, c. 52, 
S52. 


34.—(1) The election of directors shall be by ballot. Ballot. 


(2) No person shall be qualified to be a director unless he Qualification 
is of the full age of 21 years and is a shareholder holding, in 
his own right, shares of the corporation, on which at least 
$1,000 has been paid in, and is not in arrear in respect of any 
call thereon. | 
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(3) The majority of the directors shall at all times be 
resident in Canada and subjects of His Majesty by birth or 
naturalization. 


(4) Where more than the prescribed number of non- 
residents and aliens are elected, a new election shall be held 
forthwith to fill all the directorships to which aliens or non- 
residents have been elected, and so on until the numter of non- 
residents or aliens is reduced to the prescribed number. 


(5) The remuneration of directors shall be fixed by the 
shareholders in general meeting. 1949, c. 52,5. 33. 


35. If at any time an election of directors is not held, or 
does not take effect at the proper time, the corporation shall 
not be thereby dissolved, but the election may take place at 
any general meeting of the corporation duly called for that 
purpose, and the retiring directors shall continue in office 
until their successors are elected. 1949, c. 52, s. 34. 


36. Vacancies occurring in the board of directors may be 
filled for the unexpired remainder of the term by the board 
from among the qualified shareholders of the corporation. 
1949) c52)'s.'35% 


37. The directors may lawfully exercise all the powers of 
the corporation except as to such matters as are directed by 
law or by the by-laws of the corporation to be transacted at a 
general meeting and have not been delegated to the directors 
by a general meeting as provided by section 30. 1949, 
C57 4s 06. 


38.—(1) The directors shall from time to time elect from 
among themselves a president and one or more vice-presidents, 
and the directors shall in all things delegated to them act 
for and in the name of the corporation, and, subject to sub- 
section 2, the concurrence of a majority of the directors present 


~/at any meeting shall at all times be necessary to any act of 


the board. 


(2) On any question before the board each director shall 
have one vote, and in the event of an equality of votes the 
president or presiding officer shall have a second or casting 
vote: (w1949,.c? 524s. 37. 


39.—(1) The shareholders of a corporation having more 
than six directors may, at a general meeting called for the 
purpose, by resolution of two-thirds of the shareholders 
present in person or by proxy, authorize the directors to 
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delegate any of their powers to an executive committee 
consisting of not less than three to be elected by the directors 
from their number. 


(2) A committee so formed shall, in the exercise of the Committee’s 
powers so delegated, conform to any regulations that maype we 
imposed upon them by such resolution or by the directors. 


(3) Where directors delegate any of their powers to an Delegated 
executive committee, the powers so delegated shall be stated recorded in 
in writing and entered in the minute book of the conpocationly 7" book. 


1949, c. 52, s. 38. 


40. Subject to this Act and to the Act or instrument General 
constituting the corporation and to the by-laws of the cor- ROWS of 


poration, the directors may, 


(a) use or cause to be used and affixed the seal of the 
corporation, and may affix or cause it to be affixed 
to any document or paper which in their judgment 
may require the same; 


(6) make and enforce calls upon the shares of the 
respective shareholders; 


(c) declare the forfeiture of all shares on which such calls 
are not paid; 


(d) make any payments and advances of money they 
may deem expedient that are authorized to be 
made by or on behalf of the corporation, and enter 
into all contracts for the execution of the purposes 
of the corporation, and for all other matters necessary 
to the transaction of its affairs; 


(e) generally deal with, sell, exchange, lease and dispose 
of the lands, property and effects of the corporation 
in such manner as they deem expedient and conducive 
to the benefit of the corporation ; 


(f) do and authorize, assent to or adopt all acts required 
for the due exercise of any further powers and 
authorities conferred by the Legislature. 1949, 
C2, Sy 0: 


41.—(1) Where the directors entertain reasonable doubts Where direc- 
° . ors Dave 
as to the legality of any claim to or upon any share, bond, reasonable, 
e . . t 
debenture, or obligation of a corporation, or to or upon BLY ingaiiy of 


dividend, coupon or the proceeds thereof, they may apply to claim. 
the Supreme Court, stating such doubt, for an order or judg- 
ment adjudicating upon such claim, and awarding such share, 
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bond, debenture, obligation, dividend, coupon or proceeds to 
the person legally entitled to the same, and the court may 
restrain any action or proceeding against the corporation, or: 
the directors or officers thereof, for the same subject-matter, 
pending the determination of the application. 


(2) If the order or judgment of the court is obeyed, the 
corporation and the directors and officers shall be fully pro- 
tected and indemnified against all actions, claims and demands 
in respect of the matters in question in such application and 
the proceedings thereupon. 1949, c. 52, s. AO. 


4-2. The secretary or treasurer or secretary-treasurer or 
other officer of the corporation may be styled ‘Manager’, 
and when the officer is also a director he may be styled 
“Managing Director’. 1949, c. 52,s. 41. 


4.3. Every officer or other person appointed to any office 
in anywise concerning the receipt, safe-keeping or proper 
application of money shall furnish security according to the 
by-laws of the corporation and to the satisfaction of the 
directors for the just and faithful execution of the duties of 
his office, and any person entrusted with the performance of 
any other service may be required by the directors to furnish 
similar security. 1949, c. 52, s. 42. 


44. The directors shall not declare or pay any dividend 
or bonus when the corporation is insolvent, or that renders the 
corporation insolvent or diminishes its capital; and if any 
director, present when any such dividend or bonus is declared, 
forthwith, or if any director then absent, within 24 hours 
after he becomes aware thereof, and is able to do so, enters 
his written protest against the same, and within eight days 
thereafter notifies the Registrar in writing of his protest, the 
director may thereby, but not otherwise, exonerate himself 
from liability. 1949, c. 52, s. 43. 


4.5.—(1) The directors of any corporation shall be jointly 
and severally liable to its labourers, servants and apprentices 
for all debts not exceeding one year’s wages due for services 
performed for the corporation while they are such directors. 


(2) A director shall not be liable under subsection 1 unless, 


(a2) the corporation has been sued for the debt within 
one year after it has become due and execution has 
been returned unsatisfied in whole or in part; or 


(b) the corporation has, within that period, gone into 
liquidation or has been ordered to be wound up and 
the claim for such debt has been duly filed and proved, 
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and unless he is sued for such debt while a director or within 
one year after he has ceased to be a director. 


(3) If execution has so issued the amount recoverable Liability for 
against the director shall be the amount remaining unsatisfied 2@°'"4,.4 


on the execution. on execution. 


(4) If the claim for such debt has been proved in liquidation on payment 
or winding-up proceedings a director, upon payment of the Seeianere 
debt, shall be entitled to any preference which the creditor of judanane 
paid would have been entitled to, and where a judgment has &te. 
been recovered he shall be entitled to an assignment of the 


judgment. 1949, c. 52, s. 44. 


SHARES; CALLS ON CAPITAL STOCK 


46.—(1) The directors may call in and demand from the Calling in 
shareholders the amount unpaid on shares by them subscribed instalments. 
or held at such times and places and in such payments or 
instalments as the special Act, letters patent, supplementary 
letters patent, or this Act, or the by-laws of the corporation 
require or allow, and interest shall accrue upon the amount 
of any unpaid call from the day appointed for payment thereof. 


(2) The demand shall state that in the event of non- Demand to 


payment the shares in respect of which the call was made lability to 
will be liable to be forfeited. SB 


(3) If after the demand any call is not paid in accordance Forfeiture 
therewith, the directors, by resolution duly recorded in their °f 47°: 
minutes, may summarily forfeit any shares whereon such 
payment is not made, and the same shall thereupon become 
the property of the corporation and may be disposed of as, 
by by-law or otherwise, the corporation may determine; but 
such forfeiture shall not relieve the shareholder of any liability 
to the corporation or to any creditor. 1949, c. 52, s. 45. 


47. Every shareholder, until the whole amount of his Liability 
shares has been paid up, shall be individually liable to the °&share 
creditors of the company to an amount equal to that not 
paid up thereon, but shall not be liable to an action therefor 
by any creditor before an execution against the corporation 
has been returned unsatisfied in whole or in part, and the 
amount due on the execution, but not beyond the amount so 
unpaid on such shares, shall be the amount recoverable, with 


costs, against the shareholder. 1949, c. 52, s. 46. 


48. In any action under section 47 a shareholder may Set-oft. 
plead by way of defence, in whole or in part, any set-off that 
he could set up against the corporation, except a claim for 
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unpaid dividend, or a salary or allowance as a president or a 
director of the corporation. 1949, c. 52, s. 47. 


49. The par value of a share of capital stock shall be any 
multiple of $5 but shall not be less than $10 and not more 
than $100. 1949, c. 52, s. 48. 


50.—(1) No person holding shares in the corporation as 
executor, administrator, guardian, committee of a mentally 
incompetent person, or trustee of or for any estate, trust or 
person named in the books of the corporation as being so 
represented by him, shall be personally subject to any liability 
as a shareholder, but the estate and funds in his hands shall 
be liable in like manner and to the same extent as the testator, 
intestate, ward or person interested in such trust fund would 
be if living and competent to hold the shares in his own name. 


(2) If the trust is for a living person, not under disability, 
such person also shall be liable as a shareholder. 


(3) If such testator, intestate, ward, mentally incompetent 
person or person so represented is not named in the books of 
the corporation, the executor, administrator, guardian, com- 
mittee or trustee shall be personally liable in respect of such 
shares as if he held them in his own name as owner thereof. 
1949, c. 52, s. 49. 


51.—(1) Except with the consent of the directors, no pay- 
ment on account of capital stock shall be made in advance 
of calls thereon. 


(2) In respect of any sum so paid a shareholder shall be 
entitled to participate in any dividend declared, but it shall 
not bear interest and shall not constitute a loan to or a debt 
of the corporation. 


(3) The shareholder shall be entitled to have any such 
advance payment credited to him pro tanto as against subse- 
quent calls. 1949, c. 52, s. 50. 


52. Subject to section 53, no by-law shall be passed which 
in any way restricts the right of a holder of paid up shares 
to transfer the same, but nothing in this section shall prevent 
the regulation of the mode of transfer thereof. 1949, c. 52, 
eo We 


53.—(1) No transfer of shares, the whole amount whereof 
has not been paid, shall be made without the consent of the 
directors. 
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(2) Where any such transfer is made with the consent of Directors’ 
the directors to a person who is not apparently of sufficient ““ 
means to fully pay up such shares, the directors shall, subject 
to subsection 3, be jointly and severally liable to the creditors 
of the corporation in the same manner and to the same extent 
as the transferring shareholder, but for such transfer, would 
have been. 


(3) If any director present when any such transfer is Relief from 
allowed, forthwith, or if any director then absent, within wanes 
24 hours after he becomes aware of such transfer, and is able Protest. 
to do so, enters his written protest against the same, and 
within eight days thereafter notifies the Registrar in writing 
of his protest, the director may thereby, but not otherwise, 


exonerate himself from liability. 


(4) Where a share upon which a call is unpaid is transferred Liability 
with the consent of the directors, the transferee shall be liable Mia de gi 
for the call to the same extent and with the same liability to ¥P2i4. 
forfeiture of the share if the call remains unpaid, as if he had 
been the holder when the call was made, and the transferor 


shall remain liable also for the call until it has been paid. 


(5) Where the letters patent, supplementary letters patent Where 
or by-laws of a corporation confer the power on the directors, ransferor 
they may decline to register a transfer of shares belonging to 
a shareholder who is indebted to the corporation. 1949, 


CS2Zio91052- 


54. If a share certificate is defaced, lost or destroyed, it Lost 
7 : certificate. 
may be renewed on payment of such fee, if any, not exceeding 
25 cents, and on such terms, if any, as to evidence and indem- 
nity as the directors think fit. 1949, c. 52, s. 53. 


55. No transfer of shares, unless made by sale under transfer 
execution or under the order or judgment of a competent shor ontey. 
court, shall, until entry thereof has been duly made, be valid 
for any purpose whatever, save only as exhibiting the rights 
of the parties thereto towards each other, and, if absolute, 
as rendering the transferee and the transferor jointly and 
severally liable to the corporation and its creditors until entry 
thereof has been duly made in the books of the corporation. 


1949, c. 52, s. 54. 


56.—(1) The directors may, for the purpose of notifying transferor 
the person registered therein as owner of such shares, refuse @2¥,2¢ 
to allow the entry in any such books of a transfer of shares, 
and in that event shall forthwith give notice to the owner of 


the application for the entry of the transfer. 
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(2) The owner may lodge a caveat against the entry of the 
transfer and thereupon the transfer shall not be made for a 
period of 48 hours. 


(3) If no order of a competent court enjoining the entry 
of the transfer is served upon the corporation within one week 
from the giving of the notice or the expiration of the period 
of 48 hours, whichever last expires, the transfer may be 
entered. 


(4) Where a transfer is entered after the proceedings men- 
tioned in this section, the corporation shall, in respect of the 
shares so transferred, be free from liability to a person whose 
rights are purported to be transferred, but without prejudice 
to any claim which the transferor may have against the 
transferee. 1949, c. 52,5. 55. 


57.—(1) Subject to The Succession Duty Act, where, 


(a) a transmission of shares or other securities of a cor- 
poration takes place by virtue of any testamentary 
act or instrument, or in consequence of an intestacy; 
and 


the probate of the will or letters of administration or 
document testamentary, or other judicial or official 
instrument under which the title, whether beneficial 
or as trustee, or the administration or control of the 
personal estate of the deceased is claimed to vest, 
purports to be granted by any court or authority in 
Canada, or in the Commonwealth, or in any foreign 
country, 


(0) 


the probate of the will or the letters of administration or 
the document testamentary or, in the case of a transmission 
by notarial will in the Province of Quebec, a copy thereof 
duly certified in accordance with the laws of Quebec, or 
the other judicial or official instrument, or an authenticated 
copy thereof or official extract therefrom under the seal of the 
court or other authority, without any proof of the authenticity 
of the seal or other proof whatever, shall be produced, and. 
a true copy thereof, together with a declaration in writing 
showing the nature of the transmission, signed and executed 
by such one or more of the persons claiming by virtue thereof 
as the corporation may require, or, if any such person is a, 
company, signed and executed by an officer thereof, shall be 
deposited with an officer of the corporation or other person 
authorized by the directors of the corporation to receive them. 
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(2) Such production and deposit shall be sufficient justifica- Transmis- 
tion and authority to the directors for paying the amount or interest 
value of any dividend, coupon, bond, debenture, deposit, secuchig” 


guaranteed investment certificate, obligation or share, OD ey 
transferring, or consenting to the transfer of any bond, 4ty. 
debenture, deposit, guaranteed investment certificate, obliga- 

tion or share, in pursuance of, and in conformity to such 
probate, letters of administration or other such document 
aforesaid, but the payment, transfer or consent to transfer, 

shall not be made unless and until the provisions of The poy. stat, 


Succession Duty Act are complied with. 1949, c. 52,5. 56. ©. 378. 


INCREASE OR DECREASE OF CAPITAL STOCK 
AND SUBDIVISION OF SHARES 


58.—(1) The directors of any provincial corporation may, Increase of 
; f permanent 
at any time after 90 per cent of the permanent capital stock capital stock. 
of the corporation has been subscribed and 90 per cent thereof 
paid in, but not sooner, by by-law provide for the increase 
of the permanent capital stock to any amount that the 


directors may consider requisite. 


(2) The directors may at any time by by-law provide for Decrease of 
. ermanen 
the decrease of the permanent capital stock to any amount, capital stock. 


not less than $100,000, that they may consider sufficient. 


(3) The by-law shall declare the number and par value of By-law to 
. ; declare 
the shares of the stock so increased or decreased and provide number and 
. e 10) 
for the manner in which they are to be allotted, or the rule hew shares 


or rules by which the allotment is to be made. 


(4) The directors may pass a by-law providing upon terms Conversion 
° . Pl . (8) ar 
therein stated for the conversion of partly paid up shares paid up 
into paid up shares or for subdividing shares or altering the ‘*"* 


par value of shares of its permanent capital stock. 


(5S) The liability of shareholders to persons who, at the Rights of 
time the stock or shares are so increased, decreased, converted a 
or altered, are creditors of the corporation shall remain as 
though the stock or shares had not been increased, decreased, 


converted or altered. 


(6) Where it is proposed to pass a by-law under this section Copy to 
that will have the effect of increasing or decreasing the per- Psst". 
manent capital stock of the corporation or altering the liability 
of any holder of such stock, a copy of the proposed by-law 
shall be delivered to the Registrar and shall not be passed for 
at least six weeks thereafter, 
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(7) Before submission of any such by-law to a meeting of 
shareholders, as provided in subsection 8, such notice shall 
be given by publication and otherwise as the Registrar directs. 


(8) No by-law for, or having the effect of, increasing or 
decreasing the permanent capital stock of the corporation, 
whether such stock is or is not subscribed or issued, or for, 
or having the effect of, subdividing the shares of the corpora- 
tion or altering the par value of such shares, or altering the 
liability of any holder of such shares, or converting partly 
paid up shares into paid up shares, shall have any force or 
validity until it has been duly adopted and ratified by a vote 
of shareholders present or represented by proxy at a general 
meeting of the corporation duly called for considering such 
by-law, and holding not less than two-thirds of the issued 
capital stock of the corporation represented at such meeting, 
and has afterwards been confirmed by the Lieutenant- 
Governor in Council. 


(9) The Lieutenant-Governor in Council may grant such 
confirmation, if he is satisfied of the bona fide character of 
the changes provided for in the by-law, unless it appears that 
the confirmation of the by-law would not be in the public 
interest. 


(10) With the consent of the corporation, evidenced by a 
resolution of the directors, the changes provided for in any 
such by-law may be varied or amended by the confirming 
Order in Council, and may be made subject to such conditions 
as the Lieutenant-Governor in Council may deem proper. 


(11) The confirmation by the Lieutenant-Governor in 
Council may be evidenced by a certificate of the Minister or 
by a certified copy of the Minister’s certificate in the like 
manner and with the like effect as provided in sections 100 
and 101. 


(12) Such certificate shall be conclusive evidence of all 
matters therein certified or declared, and of the due perfor- 
mance of all matters precedent or preliminary to the granting 
thereot. 1940 92. s.078 


BOOKS 


59.—(1) Every corporation having its head office in 
Ontario shall cause the secretary, or some other officer specially 
charged with the duty, to keep a book or books wherein shall 
be kept recorded, | 
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(a) a copy of the letters patent and of any supplementary 
letters patent issued to the corporation and, if incor- 
porated by special Act, a copy of such Act, and the 
by-laws of the corporation duly authenticated; 


(5) the names, post office addresses, so far as known, of 
all persons who are or have been directors of the 
corporation, with the date on which each became 
and ceased to be a director: 


(c) the names, alphabetically arranged, of all persons who 
are shareholders of the corporation: 


(d) the post office address, so far as known, of every such 
person while he is a shareholder: 


(e) the number of shares held by each shareholder; 


(f) the amounts paid in, and remaining unpaid, on the 
shares of each shareholder; and 


(g) the date and other particulars of all transfers of 
shares in the order in which they were made. 


(2) Such books shall be kept at the head office of the Books to be 
corporation. eae orien 


(3) Any director, officer or employee of a corporation who Penalty. 
removes or assists in removing such books from Ontario or 
who otherwise contravenes the provisions of this section shall 
be guilty of an offence and liable to a penalty of $200. 


(4) Upon necessity therefor being shown and adequate Relief from 
assurance given that such books may be inspected within Cperatiom 
Ontario by any person entitled thereto after application for 
such inspection to the Registrar, the Lieutenant-Governor in 
Council may relieve any corporation from the provisions of 


subsection 2 upon such terms as he may see fit. 


(5) Such books shall, without the payment of any fee Or Books to be 
charge, be open during business hours for inspection by any PPen for 
shareholder, depositor, debenture holder or holder of a 
guaranteed investment certificate, by himself, his agent or his 
personal representative, and any such person may make 


extracts therefrom. 


(6) Every such corporation that neglects to keep such Forfeiture 
book or books shall be liable to forfeit its registry under this f° 2°#!¢¢t- 
Act, and, if a provincial corporation, shall also be liable to 
forfeit its corporate franchise and rights. 


(7) No auditor, director, officer or servant of the corporation Penalty for | 
shall knowingly make or assist in making any untrue entry 
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in any such book, or shall refuse or neglect to make any proper 
entry therein. 


(8) Any person violating this section shall be liable in 
damages for all loss or injury that any person interested may 
have sustained thereby. 1949, c. 52,s. 58. 


60. Every corporation shall keep a register or registers 
of all securities held by the corporation. 1949, c. 52, s. 59. 


61.—(1) Every loan corporation in which and so long as 
there are any holders of terminating shares or stock shall 
keep a book, or books, to be known as the ‘‘Terminating 
Shares Book’’, in which shall be entered the name and address 
of every such shareholder, the number and amount of shares 
from time to time taken by him, and his several payments 
thereon, the interest or profits earned by his shares, also the 
repayments or the advances, if any, made by the corporation 
on account of his shares. 


(2) In any case of forfeiture of shares an entry shall be 
made thereof, with the date of the forfeiture. 1949, c. 52, 
s. 60. 


62. Subsections 6 to 8 of section 59 shall apply to the 
registers prescribed by section 60 and subsections 5 to 8 
of section 59 shall apply to the books prescribed by section 
61. 1949, c. 52, s. 61. 


63.—(1) The books used by any auditor, officer, collector 
or agent for verifying or recording money received for the 
corporation shall be the property of the corporation. 


(2) Neither the foregoing persons, nor any solicitor, counsel 
or other person shall have in or upon these or any other of 
the books of account or record of the corporation any owner- 
ship or proprietary right or any right of lien. 


(3) Any person who, in contravention of this section, with- 
draws, withholds or detains any of such books from the pos- 
session or control of the directors, or from the receiver or 
liquidator of the corporation, shall be guilty of an offence. 
1949, c. 52, s. 62. 


64. Where a person who has been but has ceased to be a 
director, manager, auditor, officer, agent, collector, servant 
or employee of a corporation, or any other person unlawfully 
retains possession of any accounts, books, money, securities, 
papers, matters or things that are the property of the cor- 
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poration, a judge of the Supreme Court or of a county or 
district court, on application of the corporation or any 
depositor or shareholder therein or of the Registrar, and upon 
notice to the person affected, may order that such accounts, 
books, money, securities, papers, matters and things be forth- 
with delivered to such person as the judge may direct and in 
default that the person so retaining possession shall be 
imprisoned for such period as the judge may direct or until he 
complies with the direction of the order, and may authorize 
the sheriff of any county or district in which the same may 
be found forthwith to seize and take such accounts, books, 
money, securities, papers, matters and things and deliver the 
same to the person to whom they have been directed to be 
delivered. 1949, c. 52, s. 63. 


65.—(1) In any action or proceeding against a corporation Books as 
the books mentioned in sections 59 and 60 shall be prima facie Pitre: 
evidence of the facts purported to be thereby stated. | 


(2) The books of a corporation shall be prima facie evidence taem. 
of the truth of all matters purporting to be therein recorded 
as between the corporation and its shareholders, and as 
between its shareholders. 1949, c. 52, s. 64. 


AUDIT; STATEMENT TO SHAREHOLDERS 


66.—(1) The accounts of a registered corporation shall be Annual 
examined at least once in every year and the correctness of the "™ 
balance sheet shall be ascertained by two or more auditors, 
who shall be accountants. 


(2) The first auditors of a corporation may be appointed First 
by the directors before the first meeting of the shareholders 7°" 
and shall hold office until the first general meeting. 


(3) Thereafter the auditors shall be appointed by resolution Appoint- 
at a general meeting of the corporation and shall hold office ee 
until the next annual meeting unless previously removed by 
a resolution of the shareholders in general meeting. 

(4) The auditors may be shareholders in the corporation, Auditors 
but no person shall be eligible as an auditor who is interested ghare- 
otherwise than as a shareholder in any transaction of the 24° 
corporation, and no director, officer or employee of the cor- 
poration shall be eligible during his continuance in office. 


(5) If an appointment of auditors is not made at an annual Registrar 
meeting, the Registrar may, on the application of any share- appoint. 
holder of the corporation, appoint an auditor of the corpora- 
tion for the current year, and fix the remuneration, if any, 
to be paid to him by the corporation for his services. 
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(6) The directors may fill any casual vacancy in the office 
of auditor, but while any such vacancy continues the surviving 
or continuing auditor or auditors, if any, may act, and any 
auditor shall be eligible for re-appointment. 


(7) The directors may, by a two-thirds vote, suspend any 
auditor for incapacity, misconduct or negligence until the 
next general meeting of the corporation, and in the event of 
suspension shall appoint an auditor ad interim. 


(8) The remuneration of the auditors shall be fixed by the 
corporation in general meeting, except that the remuneration 
of any auditors appointed before the first general meeting or 
to fill any casual vacancy may be fixed by the directors. 


(9) Every auditor shall have right of access at all times 
to the books and accounts, cash, securities, documents and 
vouchers of the corporation, and shall be entitled to require 
from the directors and officers of the corporation such informa- 
tion and explanation as he may require. 


(10) It shall be the duty of the auditors, at least once 
during their term of office, to check the cash and verify the 
securities of the corporation at the chief office of the corpora- 
tion, against the entries in regard thereto in the books of 
the corporation, and, should they deem it necessary, to check 
and verify in the same manner the cash and securities at any 
branch or agency. 


(11) The auditors shall make report to the shareholders, 


(a) that they have examined the books for the year 
ending 31st day of December and have verified the 
cash, bank balances and securities of the corporation 
and stating whether or not their requirements as 
auditors have been complied with; 


(b) that they have examined the statement and that it 
agrees with the books of the corporation; 


(c) that after due consideration they have formed an 
independent opinion as to the position of the 
corporation; 


(d) that with their independent opinion so formed and 
according to the best of their information and the 
explanations given them they certify that in their 
opinion the statement sets forth fairly and truly 
the state of the affairs of the corporation; 
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(e) that all transactions of the corporation that have 
come within their notice have been within the powers 
of the corporation. 1949, c. 52, s. 65. 


67.—(1) Every corporation shall at least once in every year Annual 


cause to be prepared a general statement of its affairs in the Statement 
form prescribed by the Registrar. holders, 


(2) Every such statement shall have on the head thereof a to state that 
printed notice in conspicuous type stating that the statementionc ce” 


is the statement of the corporation. ment; 


(3) Every such statement shall be attested by the signature attesting 
of the president or vice-president and the managing director seer ates 
or some other principal officer of the corporation and shall 
contain a certificate signed by the auditors reporting as 
provided in section 66. 


(4) A copy of such statement shall be mailed or delivered to pe mailed 
without charge to every shareholder of the corporation at of delivered 


least 10 days before the annual meeting. holders; 


(5) A copy of such statement shall be mailed or delivered to deben- 
without charge to any debenture holder, holder of guaranteed {ure Bolders. 
investment certificate or depositor of the corporation who 
requests the same. 1949, c. 52, s. 66. 


BORROWING POWERS OF LOAN AND LOANING LAND 
CORPORATIONS 

68. Sections 69 to 74 shall apply to every loan corporation Application 
and loaning land corporation incorporated under the law of 9{5* ® © 
Ontario or having its head office in Ontario, and also to 
every loan corporation borrowing in Ontario by taking deposits 
or issuing debentures or like obligations, and to every loaning 
land corporation so borrowing by issuing debentures or like 
obligations. 1949, c. 52, s. 67. . 


69.—(1) No corporation constituted with joint stock Amount of 
capital, unless and until it has a subscribed permanent stock Ses Oye 
of at least $300,000 on which at least $100,000 has been batons i 
actually paid in and is unimpaired, and no corporation con- PTowins. 
stituted without joint stock capital, unless and until it has 
a paid up, unimpaired, permanent and non-withdrawable 
capital of at least $100,000, shall exercise any of the borrowing 


powers conferred by this Act. 


(2) Where a corporation constituted with joint stock capital Borrowing 
has subscribed permanent stock of at least $300,000 on which 
at least $100,000 has been actually paid in and is unimpaired, 
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or where a corporation constituted without joint stock capital 
has a paid up, unimpaired, permanent and non-withdrawable 
capital of at least $100,000, subject to the limitations and 
restrictions contained in this Act, the directors, pursuant to 
powers conferred in that behalf by any by-laws or rules of the 
corporation passed at any general meeting, called with due 
notice of such proposed by-laws and rules, may borrow 
money on behalf of the corporation at such rates of interest, 
and upon such terms as they from time to time think proper, 
and may for that purpose, subject as hereinafter provided, 
receive money on loan or on deposit, other than and in addition 
to money received in respect of shares of the corporation, 
and issue terminable debentures, bonds and other obligations, 
as well as execute mortgages under the seal of the corporation, 
for sums of not less than $100 each, or may assign, transfer 
or deposit by way of equitable mortgage or otherwise, for the 
sum so borrowed, any of the documents of title, deed, muni- 
ments, securities or property of the corporation, and either 
with or without power of sale or other special provisions, as 
they deem expedient. 1949, c. 52, s. 68. 


70.—(1) A corporation shall not, without the express con- 
sent of the shareholders given at a general meeting called 
with due notice of the proposal, receive money on deposit, 
otherwise than in respect of shares of the corporation, and 
when money is otherwise received on deposit the same shall, 
for the purposes of this Act, be deemed to be money borrowed 
by the corporation, and with interest thereon as agreed shall 
be repayable by the corporation either at a time certain, or 
upon notice, not being less than 30 days, unless notice, or 
such notice, is waived. 


(2) A loaning land corporation shall not be entitled to 
receive deposits. 


(3) In respect of deposits, creditors shall rank upon the 
assets of the corporation part passu with the holders of 
debentures. 


(4) The amount to be received by any corporation entitled 
to receive deposits shall not at any time exceed an amount 
equal to twice the aggregate amount of the then actually 
paid in and unimpaired permanent capital and of the then 
actual reserve fund of the corporation plus the amount of its 
cash actually in hand or in any chartered bank to the credit 
of the corporation and beneficially owned by the corporation 
and not included in either the permanent capital or reserve 
fund; provided that subject to the limitation set out in 
subsection 2 of section 73, the Lieutenant-Governor in Council 
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may, upon such terms and conditions as may be prescribed, 
increase the amount of deposits that may be received by any 
such corporation. 


(5) No dividend or bonus shall be paid or declared either piviaenas, 
wholly or in part out of the reserve fund that has the effect of beac 
diminishing such aggregate below the amount reqtired by this f eserve. 


Act for the borrowings of the corporation. 1949, c. 52,5. 69. 


71. No by-law for any of the purposes mentioned in Confirming 
sections 69 and 70 shall take effect until it is confirmed by a ¥*™: 
vote of shareholders present or represented by PLOXyY at a 
general meeting of the corporation duly called for considering 
such by-law, and holding not less than two-thirds of the issued 
capital stock of the corporation represented at such meeting. 

1949, c. 52, s. 70. 


72. Every loan corporation shall at all times maintain cash Reserves 
on hand and on deposit, debentures, bonds, stock or other (quedo 
securities of a kind referred to in section 145, and loans payable 
on demand and fully secured by such securities, to an aggregate 
amount of at least 20 per cent of the amount of money 


deposited with the corporation. 1949, c. 52, s. 71. 


73.—(1) Debentures shall be for such sums, not being less Denomina- 
than $100, and in such currency as the directors deem advis- ont 
able, and shall be payable not less than one year from the 2e™t"es: 


issue thereof, at such place as may be therein mentioned. 


(2) The total amount borrowed by a corporation on deben- Limit of 
tures and other securities and by way of deposits shall not Daweeeat 
exceed four times the aggregate amount of the then actually ee 
paid in and unimpaired permanent capital and of the then 
actual reserve fund of the corporation, plus the amount of 
its cash actually on hand or in any chartered bank of Canada, 
to the credit of the corporation and beneficially owned by 
the corporation and not included in either the permanent 
capital or reserve fund, provided that the Lieutenant-Governor 
in Council may, on the report of the Registrar, and upon 
such terms and conditions as may be prescribed, increase 
the amount which may be borrowed, to a sum not exceeding 
10 times the aggregate amount from time to time of such 
permanent capital and reserve fund plus cash. 1949, c. 52, 

P72 


74. In ascertaining the extent of the borrowing powers of Deduction to 
. . e made in 
a corporation all loans or advances to its shareholders upon estimating 
the security of their shares shall be deducted from the amount Capital, rs 


of the paid in capital. 1949, c. 52,s. 73, 
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POWERS OF TRUST COMPANIES 


raed baal 75. Subject to sections 78, 79 and 80, a provincial trust 
on trust, = company may and any other registered trust company that 
co > 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


has capacity to do so may, 


take, receive and hold all estates and real and personal 
property that may be granted, committed, trans- 
ferred or conveyed to the company with its consent, 
upon any trust or trusts whatsoever not contrary to 
law, at any time or times, by any person or persons, 
body or bodies corporate, or by any court of com- 
petent jurisdiction; _ 


take and receive as trustee or as bailee, upon such 
terms and for such remuneration as may be agreed 
upon, deeds, wills, policies of insurance, bonds, 
debentures or other valuable papers or securities for 
money, jewelry, plate or other chattel property of 
any kind, and to guarantee the safe keeping of the 
same; 


receive and store for safe keeping all kinds of securities 
and personal property and rent spaces or compart- 
ments for the storage of securities or personal property 
and enter into all legal contracts for regulating the 
terms and conditions upon which such business shall 
be carried on; 


act generally as attorney or agent for the transaction 
of business, the management of estates, the collection 
of loans, rents, interest, dividends, debts, mortgages, 
debentures, bonds, bills, notes, coupons and other 
securities for money; 


act as agent for the purpose of issuing or countersign- 
ing certificates of stock, bonds or other obligations 
of any association or municipal or other corporation, 
and to receive, invest and manage any sinking fund 
therefor on such terms as may be agreed upon; 


accept and execute the offices of executor, adminis- 
trator, trustee, receiver, liquidator, assignee, cus- 
todian, trustee in bankruptcy, or of trustee for the 
benefit of creditors, and of guardian of any minor’s 
estate, or committee of any mentally incompetent 
person’s estate, and to accept the duty of and act 
generally in the winding up of estates, partnerships, 
companies and corporations; 


invest any trust money in the hands of the company 
in any securities in which private trustees may by 
law invest trust money; : 
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(h) guarantee any investment made by the company as 
trustee, agent or otherwise; 


(z) sell, pledge or mortgage any mortgage or other 
security, or any other real or personal property held 
by the company, and make and execute all requisite 
conveyances and assurances in respect thereof; 


(7) make, enter into, deliver, accept and receive all deeds, 
conveyances, assurances, transfers, assignments, 
grants and contracts necessary to carry out the 
purposes of the company, and promote its objects 
and business; 


(k) charge, collect and receive all proper remuneration, 
legal, usual and customary costs, charges and expenses 
for all such services, duties and trusts. 1949, c. 52, 


s. 74. 


76.—(1) In this section, “common trust fund’’ means a Interpre- 
3 : : fi tation. 
fund maintained by a trust company in which moneys belong- 
ing to various estates and trusts in its care are combined for 
the purpose of facilitating investment. 


(2) Notwithstanding this or any other Act, any provincial Common 
trust company and any other registered trust company that antneeivect 
has capacity to do so may, unless the trust instrument other- 
wise directs, invest trust money in one or more common trust 
funds of the company and where trust money is held by the 
company as a co-trustee, the investment thereof in a common 
trust fund may be made by the company with the consent of 
its co-trustees whether the co-trustees are individuals or 


corporations. 


(3) The Lieutenant-Governor in Council may make regula- Regulations. 
tions with respect to the establishment and operation of 
common trust funds and the investment of trust money in 
such funds... 1950,.c.,38, s..2; part. 


Trust 
aris companies 
77. A provincial trust company shall not have power to Compa 


take deposits by way of borrowing money. 1949, c. 52, s. 75. ea es 
deposits. 


78.— (1) Subject to section 134, a provincial trust com- peposits, 
pany, and any other registered trust company that has Power to 
capacity to do so, may receive deposits of money repayable 
upon demand or after notice and may pay interest thereon at 
such rates and on such terms as the company may from time 
to time establish, and the company shall be entitled to retain 
the interest and profit resulting from the investment or loaning 
of such deposit money in excess of the amount of interest 


payable to depositors. 
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(2) Every trust company receiving deposits in the manner 
authorized by subsection 1 shall be deemed to hold the same 
as trustee for the depositors and to guarantee repayment 
thereof, and there shall be ear-marked and definitely set aside 
in respect thereof securities, or cash and securities, equal to 
the full aggregate amount thereof, and for the purposes of 
this subsection “cash” includes moneys on deposit and 
‘securities’ includes loans made upon securities. 


(3) Every trust company receiving moneys on deposit under 
this section shall keep a record in the form approved by the 
Registrar, in which shall be entered all sums so received and 
the names and addresses, so far as known, of the persons from 
whom they are received. 1949, c. 52, s. 76. 


79. A provincial trust company shall not have power to 
borrow money by issuing debentures. 1949, c. 52, s. 77. 


80.—(1) Subject to section 134, a provincial trust com- 
pany, and any other registered trust company that has 
capacity to do so, may receive money for the purpose of its 
being invested by the company, and may guarantee the 
repayment of money so received and the payment of the 
interest thereon at such rate as may be agreed upon on fixed 
days. 


(2) Such guarantee by the company shall not be deemed to 
be a debenture and the money shall not be deemed to be 
money borrowed by the company by issuing debentures but to 
be money received in trust, and in such cases, the company 
shall be entitled to retain the interest and profits resulting 
from the investment or loaning of such moneys in excess of the 
amount of interest payable thereon. 


(3) Where it is provided by the agreement under which 
moneys are received by the company for guaranteed invest- 
ment as mentioned in subsection 1 that specific securities 
shall be allocated in respect thereof, such securities shall be 
ear-marked and definitely set aside in respect thereof, and in 
respect of all other moneys received for guaranteed invest- 
ment as mentioned in subsection 1 there shall be ear-marked 
and definitely set aside in respect thereof securities, or cash 
and securities, equal to the full aggregate amount thereof, 
and for the purposes of this subsection ‘‘cash’’ includes 
moneys on deposit and “‘securities’’ includes loans made 
upon securities. 1949, c. 52, s. 78. 


81.—(1) The liability of a trust company to persons 
interested in an estate held by the company as executor, 
administrator, trustee, receiver, liquidator, assignee, guardian, 
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or committee shall be the same as if the estate had been held 
by any private person in the like capacity, and the company’s 
powers shall be the same. i 


(2) Where a trust company is authorized to execute the Approval of 
office of executor, administrator, trustee, receiver, liquidatorsexechton | 
assignee, guardian or committee, and the Lieutenant-Governor * 
in Council approves of the company being accepted as a 
trust company for the purposes of the Supreme Court, every 
court or judge having authority to appoint such an officer 
may, with the consent of the company, appoint the company 
to exercise any of such offices in respect of any estate or 
person under the authority of such court or judge, or may 
grant to the company probate of any will in which the company 
is named as an executor; but no company that has issued or 
has authority to issue debentures or debenture stock, or 
which has received or has authority to receive deposits, except 
in the manner authorized by this Act, shall be approved. 


(3) A trust company so approved may be appointed to be Appoint- 
a sole trustee, notwithstanding that but for this Act it would company 


i 1 
be necessary to appoint more than one trustee. ie 


(4) A trust company so approved may be appointed to any or joint 
of the offices mentioned in subsection 2 jointly with another 7" 
person. 


(5) Such appointment may be made whether the trustee is BYRON owed & 
required under any deed, will or document creating a trust may be made 
or whether the appointment is under The Trustee Act or?¥ 
otherwise. pp 

(6) Notwithstanding any rule or practice or any provision Security not 
of any Act requiring security, it shall not be necessary for the "** 
company to give any security for the due performance of its 
duty as such executor, administrator, trustee, receiver, 
liquidator, assignee, guardian or committee unless otherwise 


ordered. 


(7) The Lieutenant-Governor in Council may at any time Revocation 
revoke the approval given under this section. 1949, c, 52,° 9PPrOv® 
s. 79. 


82. Every trust company shall at all times maintain cash Reserves 
on hand and on deposit, debentures, bonds, stocks or other Boe oe 
securities of a kind referred to in subsection 3 of section 144 
and loans payable on demand and fully secured by such 
securities, to an aggregate amount of at least 20 per cent of 
the amount of money deposited with the company in the 
manner authorized by subsection 1 of section 78. 1949, 


cp 525-8180: 
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GENERAL POWERS 


$3.—(1) Every corporation may establish and support or 
aid in the establishment and support of associations, institu- 
tions, funds, trusts and conveniences calculated to benefit 
employees or ex-employees of the company, or its predecessors 
in business, or the dependants or connections of such persons, 
and to grant pensions and allowances and make payments 
towards insurance or for any object similar to those set forth 
in this subsection, and to subscribe or guarantee money for 
charitable or benevolent objects, or for any exhibition or for 
any public, general or useful object. 


(2) Every provincial corporation shall be deemed to have 
possessed since the date of its incorporation the powers set 
forth in subsection 1 including the power to exercise such 
powers jointly with any registered corporation, by whatever 
authority incorporated, possessing the same or similar powers, 
in such a way as to benefit the employees, or ex-employees, 
of such corporations or predecessors in business of such cor- 
porations or the dependants or connections of such persons. 
1949, c. 52, s. 81. 


84. The charter or other instrument of incorporation of a 
corporation may at any time, for cause shown to his satis- 
faction, be suspended or revoked by the Lieutenant-Governor 
in Council. 1949, c. 52, s. 82. 


85. Every provincial corporation shall, unless it is other- 
wise expressly declared in the Act or instrument creating it, 
have and be deemed from its creation to have had the general 
capacity that the common law ordinarily attaches to corpora- 
tions created by charter. 1949, c. 52, s. 83. 


86.—(1) Where the existence or operation of a provincial 
corporation is not by the Act or instrument creating it, 
limited in time or area the corporation may, in general meeting 
of the shareholders called for the purpose by notice duly 
given, pass a by-law authorizing its directors to extend the 
business of the corporation beyond Ontario, but in compliance 
with the law of the place to which the business may be so 
extended, and the directors may give effect to such by-law 
without being liable or responsible for any breach of trust in 
so doing. 


(2) Where, as provided in this section, a provincial cor- 
poration carries on business outside of Ontario, the corpora- 
tion may in general meeting of the shareholders called for 
the purpose by notice duly given, pass a by-law authorizing 
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the directors to invest the money of the corporation in the 
erection or purchase of buildings required for the occupation 
of the corporation in any place where the corporation is so 
carrying on business and in conformity with the law of such 
place. 1949, c. 52, s. 84. 


87. A corporation may maintain a reserve fund out of its Reserve 
earnings or other income not required to meet its present "* 
liabilities. ~1949) c. 52, s. 85. 


88.—(1) A corporation may pass a by-law prohibiting the prohibition 
loaning to shareholders upon the security of their shares, or, of eee 
subject to the limitations contained in this section, may pass "?° Stes: 
a by-law fixing the aggregate amount that may be loaned 
on such shares, and neither of such by-laws shall be repealed 


until all liabilities of the corporation are discharged. 


(2) Subject to subsection 1, the corporation may lend upon Limitation 
its own paid up stock to an amount not exceeding at any one on its own 
time in the aggregate of all such loans 10 per cent of the anes 


corporation’s paid up stock. 


(3) No such loan shall exceed 80 per cent of the market Margin. 
price of the stock. 1949, c. 52, s. 86. 


89. A corporation shall not, except in the manner provided not to lend 
by section 88, lend on its own shares with or without collateral stock, 


security. 1949, c. 52, s. 87. 


90.—(1) No corporation, and no director, officer or Prohibition 
employee thereof, either personally or on behalf of such cor- 38tine as 
poration, and no other company the majority of the capital #2ye7°° 
stock of which is owned or controlled by such corporation, 
its shareholders, directors, officers or employees, shall, either 
directly or indirectly, transact the business of or act as 
insurance agent or broker within the meaning of The Insurance Rev. Stat., 
Act, or exercise pressure upon any borrower or mortgagor to pee 
place insurance for the security of such corporation, in or 
through any particular agency or brokerage office; provided 
that nothing in this section shall prevent such corporation 
from stipulating in its contract of loan that any required 


insurance must be effected with an approved insurer. 


(2) Subsection 1 shall not apply to the director of a cor- Exception. 
poration who is able to satisfy the Superintendent of Insurance 
that the business of insurance is his major occupation. 1949, 
CPZ; SPSS: 
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91. A person not of the full age of 21 years may deposit 
money with a registered corporation in his own name, and the 
same may be repaid to him, and he may give a valid discharge 
therefor, notwithstanding his minority. 1949, c. 52, s. 89. 


92.—(1) A corporation shall not be bound to see to the 
execution of any trust, whether express, implied or construc- 
tive, to which any share of its stock, or any deposit, guaranteed 
investment certificate or debenture may be subject. 


(2) The receipt of the person in whose name any such 
share, deposit, guaranteed investment certificate or debenture 
stands in the books of the corporation shall be a sufficient 
discharge to the corporation for any payment made in respect 
thereof, and a direction to transfer, signed by the person in 
whose name any such share, deposit, guaranteed investment 
certificate or debenture stands in the books of the corporation, 
shall be sufficient authority to the corporation for any transfer 
made in respect thereof, notwithstanding any trust to which 
the same may then be subject and whether the corporation 
has or has not had notice of the trust. 


(3) A corporation shall not be bound to see to the applica- 
tion of the money paid upon such receipt. 1949, c. 52, s. 90. 


93. A provincial corporation may, by writing under its 
seal, empower any person, either generally or in respect of 
any specified matters, as its attorney, to execute on its behalf, 
deeds to which it is a party in any capacity in any place 
situate within or without Ontario, and every deed signed by 
such attorney, on behalf of the corporation and under his 
seal, shall bind the corporation and have the same effect as 
if it were under the seal of the corporation. 1949, c. 52,s. 91. 


94.—(1) A provincial corporation may have a seal to be 
known as the “official seal’’ for use in any territory, district 
or place not situate in Ontario, which shall be a facsimile 
of the seal of the corporation, with the addition on its face 
of the name of the territory, district or place where it is to be 
used. 


(2) A corporation having an official seal may, by writing 
under its seal, authorize any person appointed for the purpose 
in any territory, district or place not situate in Ontario, to 
afhx the same to any deed or other document to which the 
company is party in any capacity in that territory, district 
or place. 


(3) The person affixing an official seal shall, by writing 
under his hand, on the deed or other document to which the 
seal is affixed, certify the date and place of affixing the same. 
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(4) A deed or other document to which an official seal is Effect of 
duly affixed shall bind the corporation as if it had been sealed U7! 84" 
with the seal of the corporation. 1949, c. 52, s. 92. 


AMALGAMATION OF CORPORATIONS AND PURCHASE AND 
SALE OF ASSETS 
95.—(1) Any registered loan corporation or loaning land Power to 

corporation may unite, merge, amalgamate and consolidate ease 
its stock, property, business and franchises with those of any Popions 
other loan corporation or loaning land corporation in Canada, Purchase or 
or may purchase the assets of any such corporation, or may 

sell its assets to any registered corporation, and for the purpose 

of carrying out such purchase or sale the purchasing corpora- 

tion shall assume the liabilities of the vendor corporation, and 

may enter into such bond or agreement of indemnity with the 
corporation or the individual shareholders thereof, or both, 

as may be necessary, and the corporations may enter into 

the contracts and agreements necessary to such union, merger, 


amalgamation, consolidation, sale or purchase. 


(2) Sections 96 to 103 shall not apply to the purchase by a Sections 
e e e ° 96-103 not 
registered extra-provincial corporation of the assets of a cor- to apply. 


poration that is not registered under this Act. 1949,c. 52, s. 93. 


96.—(1) The directors of any corporation mentioned in Directors | 
section 95 may enter provisionally into a joint agreement agreement 
° : for amal- 

under the seal of each of the corporations for the union, gamation or 


merger, amalgamation or consolidation of the corporations, for purchase 
or for the sale or purchase by the one corporation of the assets. 


assets of the other corporation. 


(2) The agreement shall prescribe the terms and conditions Matters to 
: : be specified 
of the proposed transaction, and the mode of carrying the in 


° reement. 
same into effect. ie 


(3) If the two corporations are to be merged into one cor- taem, 

poration, the agreement shall specify the name of the new or 
of the continuing corporation, and the number of directors 
and the officers thereof, and shall state who are to be the first 
directors and officers, the capital stock, the number of shares 
into which such stock is divided, the par value of the shares 
and the manner of converting the capital stock of each of 
the existing corporations into that of the new or continuing 
corporation. 


(4) The agreement shall contain such other details as the Other 
directors of the corporations deem necessary to perfect the°°** 
new organization, and the union, merger, amalgamation and 
consolidation, and the after management and working thereof, 
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and to complete the terms and mode of payment for the assets 
of one corporation purchased or acquired by the other. 


(5) In any agreement for the purchase and sale of assets, 
the consideration may consist wholly or in part of partly 
paid or of paid up shares of the permanent capital stock of 
the purchasing corporation. 


(6) Such agreement, or if no agreement has been entered 
into but an offer has been made by a corporation under its 
seal for the purchase of the assets of another corporation, such 
offer shall be submitted to the shareholders of each corporation 
at a meeting thereof to be held separately for the purpose of 
taking the agreement or the offer into consideration. 


(7) Notice of the time and place of the meeting of the 
corporation in which he holds shares and the objects thereof 
shall be given by written or printed notice addressed to every 
shareholder, together with a copy of the proposed agreement, 
at his last known post office address, and also by a general 
notice in a newspaper published at the chief place of business 
of the corporation once a week for six successive weeks. 


(8) A like notice, together with two copies of the pro- 
posed agreement, shall be delivered to the Registrar at least 
one month before the date of either of the meetings of as 
holders called to consider it. 1949, c. 52, s. 94. 


97. At each of the meetings of shareholders the agreement 
or offer shall be considered, and if at each meeting the agree- 
ment or offer is ratified or accepted by resolution passed by at 
least a three-fourths vote of such shares as are represented in 
person or by proxy and representing at least 50 per cent of the 
issued capital stock of the corporation, that fact shall be 
certified upon the agreement or offer by the secretary or 
manager under the seal of the corporation. 1949, c. 52, s. 95. 


98. The Lieutenant-Governor in Council, in the case of a 
proposed purchase of assets, may dispense with the ratification 
or acceptance of the agreement or offer by the shareholders 
of the purchasing corporation where it is shown to his satis- 
faction that the shareholders, after due notice thereof, have 
ratified a general resolution or by-law authorizing the pur- 
chase of the assets of any loan corporation upon the basis 


and within the limits specified in such agreement or offer. 
1949, c. 52, s. 96. 


99.—(1) If the agreement is ratified or the offer is accepted 
at the meeting of the shareholders of each of the corporations, 
or in the case provided for in section 98 at the meeting of the 
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shareholders of the selling corporation, the agreement or 
offer, with the certificates or certificate thereon, shall be filed 
with the Registrar. 


(2) The Registrar shall submit the agreement or offer for Assent, 
the assent of the Lieutenant-Governor in Council. 


(3) If the Lieutenant-Governor in Council assents thereto, Eftect of 
the agreement or offer shall be deemed to be the agreement 
and act of union, amalgamation and consolidation of the 
corporations, or the agreement and deed of purchase and 
acquisition of the assets of the selling corporation by the 
purchasing corporation. 1949, c. 52, s. 97. 


100.—(1) Upon proof that the foregoing requirements Certificate 
have been duly complied with the Minister shall issue a! 28°0" 
certificate under his hand and seal certifying the assent of 
the Lieutenant-Governor in Council and the date thereof, 
and declaring the purchase and the sale of the assets and the 
names of the corporations parties thereto, or, in the case of 
amalgamation, declaring the amalgamation of the corpora- 
tions, naming them, and the name of the new or of the con- 
tinuing corporation, together with such other matters, if any, 
as may appear to him necessary or desirable in the public 
interest. 


(2) The certificate of the Minister shall for all purposes Effect as 
and in all courts be conclusive evidence of all matters therein 
certified or declared. 


(3) The Registrar shall give public notice in The Ontario Publication. 
Gazette of the issue of the Minister’s certificate. 


(4) It shall be sufficient to register a certified copy of the Registration 
Minister’s certificate in each registry division or land titles of assent. 
office in which instruments affecting lands or interests in 
lands included or intended to be included in the transfer or 


amalgamation, are registered. 


(5) The fee payable for the registration shall be $1 if the ee ere 
certificate is five folios or less, and ten cents for each additional tration. 


folio. 


(6) Any document under the hand or purporting to be Cortificate 
under the hand of the Registrar, certifying the document % Fee's" 
to be or to contain a true copy of the Minister’s certificate 
or of any instrument referred to in the certificate, shall be 
registered in any registry division by the registrar thereof 
or by the master or local master of titles upon the same being 
tendered to him for registration accompanied by the proper fee. 
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(7) The certificate shall be entered in the general register 
of the registry division or in the book kept in the land titles 
office. 


(8) Copies so certified of any such certificate or instrument 
shall be received by the master of titles and local masters of 
titles, under The Land Titles Act, as conclusive evidence of 
all matters therein certified or declared. 


(9) For the purpose of any instrument required to be regis- 
tered or filed under The Bills of Sale and Chattel Mortgages Act, 
it shall be sufficient in order to show the transmission of title 
in respect of any personal property or interest in personal 
property included or intended to be included in a transfer 
or amalgamation, such as is mentioned in section 99 and 
this section, if the instrument affecting such property or 
interest recites the certificate registered as provided in sub- 
section 4 and states the registry division in which the same 
is registered and its registration number. 


(10) This section shall extend to and include any such 
certificate or certified copy issued or purporting to have been 
issued after the 13th day of April, 1897, under The Loan 
Corporations Act, being chapter 205 of the Revised Statutes 
of Ontario, 1897. 1949, c. 52, s. 98. 


101. The Registrar may, by a certificate under his hand 
and seal endorsed upon or identifying the agreement or offer 
mentioned in subsection 6 of section 96, or any counterpart 
or copy thereof, certify that the agreement or offer has been 
assented to by the Lieutenant-Governor in Council, and his 
certificate with a copy of the Order in Council attached shall 
be prima facie evidence of such assent. 1949, c. 52, s. 99. 


102.—(1) In the case of a purchase and sale of assets so 
assented to, the assets of the selling corporation shall become 
vested in the purchasing corporation on and from the date of 
such assent without any further conveyance, and the purchas- 


-ing corporation shall thereupon become and be responsible for 


the liabilities of the selling corporation. 


(2) In dealing with the assets of the selling corporation it 
shall be sufficient for the purchasing corporation to recite 
the agreement and the assent of the Lieutenant-Governor in 
Council thereto, with the date of the assent. 


(3) No such transfer shall affect the rights of any creditor 
of the transferring corporation. 
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(4) By every such agreement made or purporting to be Privity of 
made under this Act the purchasing corporation shall be berwout 
deemed to covenant and agree with each creditor of the sell- pre rel 


ing corporation that the purchasing corporation will pay? ce 80s pect 
him the sum in which the selling corporation is indebted to concent 
him at such time and place as such sum would have been 


payable had such agreement not been made. 


(S) Where the Lieutenant-Governor in Council assents to Dissolution 
an agreement for the sale of the assets of a corporation, or poser 
to an agreement for the amalgamation of two or more cor-2ocberations 
porations, the selling corporation, or the several corporations 2aaated. 
amalgamated, as the case may be, shall, from the date of the 
assent, be dissolved except so far as is necessary to give full 
effect to the agreement. 1949, c. 52, s. 100. 


103.—(1) In the case of an amalgamation, the corporations Property and 


parties thereto shall, from the date of the assent of the both 
Lieutenant-Governor in Council, be consolidated and amalga- wei tt 


. ° ew cor- 
mated and be merged in and form one corporation by the name poration. 


stated in the Minister’s certificate, and shall, subject to the 
law of Ontario, possess all the rights, privileges and franchises 
of each of the amalgamated corporations. 


(2) From the date of the assent all the business, real and Business 
personal property, and all the rights and incidents appurtenant #a4erye 
thereto, all stock, mortgages, or other securities, subscriptions poration. 
and other debts due, and other things in action belonging to 
each of the corporations shall be vested in the new or con- 


tinuing corporation without further act or deed. 


(3) All rights of creditors and liens upon the property of Creditors’ 
each of the corporations shall be unimpaired by the amal-"*"* 
gamation. 


(4) All debts, liabilities and duties of each of the amal- Debts and 
gamated corporations shall thenceforth attach to the new or “@™""°% 
continuing corporation, and may be enforced against it to 
the same extent as if the same had been incurred or con- 
tracted by it. 1949, c. 52, s. 101. 


104.—(1) In this section, ‘‘fiduciary’”’ includes trustee, Interpre- 
bailee, executor, administrator, assignee, guardian, com-‘*"°™ 
mittee, receiver, liquidator or agent, and “‘instrument”’ includes 
every will, codicil, or other testamentary document, settlement, 
instrument of creation, deed, mortgage, assignment, Act of the 
Legislature, and a judgment, decree, order, direction and ap- 
pointment of any court, judge, or other constituted authority. 
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(2) Any registered trust company may unite, merge, amal- 
gamate and consolidate its stock, property, business and 
franchises with those of any other trust company in Canada 
or may purchase the assets of any corporation in Canada or 
may sell its assets to any registered trust company, and for 
the purpose of carrying out such purchase or sale the purchas- 
ing corporation shall assume the liabilities of the vendor 
corporation, and may enter into such bond or agreement of 
indemnity with the vendor corporation or the individual share- 
holders thereof, or both, as may be necessary, and the corpora- 
tions may enter into the agreements necessary to such union, 
merger, amalgamation, consolidation, sale or purchase, and 
subsection 2 of section 95 and sections 96 to 103 shall apply 
mutatis mutandis thereto. 


(3) In the case of a purchase of the assets-of a loan cor- 
poration by a trust company pursuant to subsection 2, the 
trust company shall definitely set aside in respect of any 
debentures and deposits of the loan corporation of which 
the trust company assumes payment, securities, or cash and 
securities, equal to the aggregate amount of such debentures 
and deposits, and for the purposes of this subsection ‘‘cash”’ 
includes moneys on deposit and ‘‘securities’’ includes loans 
made upon securities. 


(4) On and from the assent of the Lieutenant-Governor 
in Council, as provided in subsection 1 of section 100, to the 
purchase and sale, or to the amalgamation, all trusts of every 
kind and description, including incomplete or inchoate trusts, 
and every duty assumed by or binding upon either of the 
corporations, parties to the purchase and sale, or to the amal- 
gamation, shall be vested in and bind and may be enforced 
against the purchasing or new or continuing corporation as 
fully and effectually as if it had been originally named as the 
fiduciary in the instrument. 


(5) Whenever in any instrument any estate, money or 
other property, or any interest, possibility or right is intended 
at the time or times of the publishing, making or signing of 
the instrument to be thereafter vested in or administered or 
managed by or put in the charge of the selling corporation 
or of either of the amalgamated corporations as the fiduciary, 
the name of the new or continuing corporation shall be deemed 
to be substituted for the name of the old corporation, and 
such instrument shall vest the subject matter therein described 
in the new or continuing corporation according to the tenor 
of, and at the time indicated or intended by the instrument, 
and the new or continuing corporation shall be deemed to 
stand in the place and stead of the old corporation. 
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(6) Where the name of the selling corporation or of either References 
of the amalgamated corporations appears as executor, trustee, coda 
guardian, or curator in a will or codicil, such will or codicil 
shall be read, construed and enforced as if the new or con- 
tinuing corporation was so named therein, and it shall, in 
respect of the will or codicil, have the same status and rights 
as the selling or amalgamating corporation. 


(7) In all probates, administrations, guardianships, curator- Duties of 
ships or appointments of administrator or guardian ad litem {o,comper* 
issued or made by any court of Ontario to the selling corpora- ©°™P!te4- 
tion or to either of the amalgamated corporations, from 
which at the date of such assent it had not been finally dis- 
charged, the new or continuing corporations shall ipso facto 


be substituted therefor. 1949, c. 52, s. 102. 


REGISTRAR 


105.—(1) There shall be a Registrar and ‘an assistant Appoint- 
registrar who shall be appointed by the Lieutenant-Governor eae 
in Council. 


(2) The assistant registrar shall perform the duties of the Assistant 
Registrar i in the case of the latter's absence or illness, or of a duties of 
vacancy in the office of Registrar, and shall also perform such 
other duties as may be assigned to him by the Lieutenant- 
Governor in Council, by the Minister or by the Registrar. 


(3) Without the leave of the Attorney-General, no action Actions 
or proceeding shall be brought or taken against the Registrar Re Hogistrar. 
or assistant registrar for anything done or omitted in the per- 


formance, or intended or supposed performance, of his duty 
under this Act. 1949, c. 52, s. 103. 


106. The Registrar shall have a seal of office, which shall omtcial seal. 
bear upon its face the words “Registrar of Loan and Trust 
Corporations’. 1949, c. 52, s. 104. 


107.—(1) The Registrar shall keep, Registers. 


(a) a register to be called the ‘“‘Loan Companies’ Regis- Loan es 
ter’, wherein shall be recorded the names of such Register. 
loan corporations as are from time to time entitled 


to registry; 


(b) a register to be called the ‘‘Loaning Land Companies’ Loaning 
Register’, wherein shall be entered the names of Companies’ 
such loaning land corporations as are from time to Regier, 
time entitled to registry; and 


1246 


Trust ; 
Companies 
Register. 


No corpora- 
tion to be 
registered on 
more than 
one register. 


Duties of 
Registrar. 


Power to 
require 
evidence. 


Employ- 
ment of 
stenog- 
rapher. 


Annual 
report. 


Only 
authorized 
investments 
allowed as 
assets. 


Corrections 
in annual 
statements. 


Appraise- 
ment of 
over-valued 
real estate. 


Chap. 214 LOAN AND TRUST CORPORATIONS 

(c) a register to be called the ‘“‘Trust Companies’ Regis- 
ter’, wherein shall be entered the names of such trust 
companies as are from time to time entitled to registry. 


(2) A corporation shall not be registered on more than one 
of such registers, and shall not transact or undertake business 
in Ontario other than the business for which it is registered. 
1.949;..¢; '52,, sai105; 


108.—(1) The duty of determining, distinguishing and 
registering the corporations that under this Act are required 
to be registered and are entitled to registry, and of granting 
registry accordingly, shall devolve upon the Registrar subject 
to appeal as provided in section 122. 


(2) For the purposes of his duties the Registrar may require 
to be made, or may take and receive affidavits or depositions, 
and may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before the 
Registrar may be reported by a stenographer who has taken 
an oath before the Registrar faithfully to report the same. 
1949, c. 52, s. 106. 


109.—(1) The Registrar shall prepare for the Minister 
from statements filed by the corporations and from any 
inspection or inquiries made, an annual report, showing par- 
ticulars of the business of each corporation as ascertained 
from such statements, inspection and inquiries, and the report 
shall be printed and published forthwith after completion. 


(2) In the report the Registrar shall allow as assets only 
such of the investments of the several corporations as are 
authorized by this Act or by their Acts of incorporation or by 
the general Acts applicable to such investments. 


(3) In the report the Registrar shall make all necessary 
corrections in the annual statements made by the corporations 
herein provided and shall be at liberty to increase or diminish 
the assets or liabilities of the corporations to the true and 
correct amounts thereof as ascertained by him in the exami- 
nation of their affairs at the head office or any branch thereof 
or otherwise. 


(4) If it appears to the Registrar or if he has any reason 
to suppose from the statements prepared and delivered to 
him by the corporations or otherwise, that the value placed 
by any corporation upon the real estate owned by it or any 
parcel thereof, is too great, or that the amount secured by 
mortgage or hypothec upon any parcel of real estate, together 
with interest due and accrued thereon is greater than the 
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value of the parcel or that the parcel is not sufficient for 
the loan and interest, or that the value of any investments 
of the funds of the corporation or of its trust funds is less than 
the amount of the value of the investments shown in the 
books of the corporation he may either require the corpora- 
tion to secure an appraisement of such real estate or other 
security by one or more competent valuators or may himself 
procure such appraisement at the expense of the corporation 
and if it is made to appear that the value of such real estate 
or other security held, is less than the amount at which it is 
carried on the books of the corporation or is not adequate 
security for the loan and interest, he may write off such real 
estate, loan and interest, or investment, a sum sufficient to 
reduce the book value of the same to such amount as may 
fairly be realizable therefrom, such amount in no case to 
exceed the appraised value, and may insert such reduced 
amount in the report. 1949, c. 52, s. 107. 
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110.—(1) The Registrar or any person authorized under Registrar 


his hand and seal shall, with the approval of the Minister, ace 


have at any time within business hours access to the books, 
vouchers, securities and documents of a corporation, and any 
officer or person in charge, possession, custody or control of 
the books, vouchers, securities or documents refusing or 
neglecting to afford such access shall be guilty of an offence, 
and the corporation, if registered, shall be liable to have its 
registry suspended. 


ave 
ess to 
corporation 
books, etc. 


(2) The corporation, on continued refusal or neglect to Cancellation 


afford such access, shall be liable to have its registry cancelled 
or not renewed after termination of the current certificate. 


of registry 
for refusing 


(3) Where a corporation is three months in default in the Special audit 


in case of 


delivery of the financial statement required by section 146 fraud, etc. 


or upon proof that its accounts have been materially and 
wilfully falsified, or that for 18 consecutive months there 
has been no bona fide audit of the books and accounts, 
or where there is filed with the Registrar a requisition for 
audit bearing the signatures, addresses and occupations 
of at least 25 shareholders of the corporation, holding 
shares upon which not less than $10,000 has been paid in, 
and alleging to the satisfaction of the Registrar specific 
fraudulent or illegal acts, or repudiation of contracts, or 
insolvency, and accompanied by a deposit of $300 or such less 
sum as the Registrar may fix as security to cover the costs 
of the audit, the Registrar may nominate a competent account- 
ant who shall under his direction make a special audit of the 
corporation’s books, accounts and securities, and make to him 
a written report thereupon verified upon oath. 
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(4) A special auditor so appointed shall be sufficiently 
accredited if he delivers to the secretary or to any managing 
officer of the corporation a written statement under the hand 
and seal of the Registrar to the effect that the Registrar has 
nominated him to audit the books, accounts and securities of 
the corporation. 


(5) The expense of a special audit shall be borne by the 
corporation, and the auditor’s account therefor when approved 
in writing by the Registrar shall be conclusive and shall be 
payable forthwith. 


(6) Where the facts alleged in the requisition appear to 
the Registrar to have been partly or wholly disproved by 
the audit, and he deems it just, he may pay the costs of the 
audit partly or wholly out of the deposit. 


(7) The deposit or the balance, if any, remaining after 
payment of such costs shall be returned to the requisitioning 
shareholders upon the order of the Registrar. 


(8) Where a corporation, by its officer, employee, servant 
or agent having in his custody, possession or power the funds, 
books, vouchers, securities or documents of the corporation, 
refuses to have the same duly audited as provided by section 
66, or by this section or by section 111, or obstructs an auditor 
or examiner in the performance of his duties, the Registrar, 
upon proof of the fact, may suspend or cancel the registry of 
the corporation, or may terminate the registry upon the 
expiry of the current certificate of registry. 


(9) If the report of the special auditor appears to the 
Registrar to disclose fraudulent or illegal acts on the part of 
the corporation, or a repudiation of its contracts, or its insol- 
vency, he shall notify the corporation accordingly and furnish 
it with a copy of the report, allowing two weeks for a state- 
ment in reply to be filed with him. 


(10) Upon consideration of the report and of the corpora- 
tion’s statement in reply, and of such further evidence, docu- 
mentary or oral, as he may require, the Registrar shall render 
his decision in writing, and may thereby continue or termi- 
nate, or suspend or cancel the registry of the corporation. 
1949, c. 52, s. 108. 


111.—(1) The Minister, of his own motion or upon an 
application being made to him in writing, may appoint any 
competent person to make a special examination and audit 
of the corporation’s books, accounts and securities, and to 
inquire into the conduct of the business of the corporation 
generally. 
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(2) The application shall be supported by such evidence as Evidence 
the Minister may require for the purpose of showing fhatinduiry to. 
there is good reason for requiring the investigation to be P¢ (dered. 


made, and that it is not prompted by malicious motives. 


(3) The Minister may require security for the payment of Security 
the costs of the inquiry to be given before appointing the “°° 
examiner. 


(4) The examiner may summon witnesses and take evi- Powers of 


dence under oath, and generally, for the Purposes Of stich fo mner a8 


examination, audit and inquiry, shall have the like powers as te eo) 
may be conferred on a commissioner appointed under The Rawisiaw 
Public Inquiries Act. c. 308. 
(S) Upon the conclusion of the examination, audit and Report to 
inquiry the examiner shall make his report in writing to the ca 


Minister. 


(6) The Registrar may, by notice in writing, whenever he Additional 
sees fit, require a corporation to make in addition to its ™ 
annual or other returns required by this Act, a return verified 
by affidavit of one of its officers, or to furnish information 
verified in the same manner upon any subject connected with 
its affairs, and the corporation shall make the return within 
the time mentioned in the notice requiring the same. 


(7) The notice may be given to the president, secretary, Notice. 
managing director or other officer or officers having apparent 
control of the books of the corporation, or any of them in 
Ontario, and non-compliance with the notice shall be an 
offence. 


(8) Upon the request of the Dominion Mortgage and Appoint- 
Investments Association, the Minister shall appoint an examiner. 


examiner under subsection 1. 1949, c. 52, s. 109. 


112.—(1) A notice published in The Ontario Gazette over pice 
the name of the Registrar or assistant registrar shall, without evidence. 
further proof, be prima facie evidence of the facts set forth 
in the notice. 

(2) All copies of returns, reports or other official publica- Oficial Dun: 
tions of the Registrar purporting to be printed by the King’s 
Printer, or to be printed by order of the Assembly, shall, 
without further proof, be admitted as evidence of such pub- 
lication and printing and as true copies of the originals. 


(3) A certificate under the hand of the Registrar or assistant Cari tcate 3a 
registrar and the Registrar’s seal of office, that on a stated 
day the corporation mentioned therein was or was not regis- 
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tered, or that the registry of any corporation was originally 
eranted, or was renewed, suspended, revived or cancelled, on 
a stated day, shall be prima facie evidence of the facts stated 
in the certificate. 


(4) Copies of, or extracts from, any book, record, instru- 
ment or document in the office of the Registrar or of or from 
any official instrument or document issued under this Act 
shall, if certified by him or by the assistant registrar to be 
true copies or extracts and sealed with the Registrar’s seal 
of office, be held as authentic and shall be prima facie evidence 
of the same legal effect as the original. 1949, c. 52, s. 110. 


113.—(1) The Registrar personally shall visit or cause a 
duly qualified member of his staff to visit at least once annually 
the head office of each registered corporation, other than a 
corporation as to which he adopts the inspection of another 
government, and he shall inspect and examine the statements 
of the condition and affairs of each corporation and make 
such inquiries as are necessary to ascertain its condition and 
ability to provide for the payment of its liabilities as and when 
they become due, and whether or not it has complied with this 
Act, and the Registrar shall report thereon to the Minister 
as to all matters requiring his attention and decision. 


(2) Where the Registrar deems it necessary and expedient 
to make a further examination into the affairs of a corporation 
and so reports to the Minister, the Minister may in his dis- 
cretion instruct the Registrar to visit or cause any duly quali- 
fied member of his staff to visit any branch office or offices 
of the corporation to inspect and examine into its affairs and 
to make such further inquiries as the Minister may require. 


(3) For the purpose of an examination, the corporation 
shall prepare and submit to the Registrar such statements 
with respect to its business, finances or other affairs, in 
addition to the statement mentioned in this Act, as the 
Registrar may require, and the officers, agents and servants 
of the corporation shall cause their books to be open for 
inspection and shall otherwise facilitate such examination so 
far as it is in their power. 


(4) In order to facilitate the examination of the books and 
records of a corporation, the corporation may be required by 
the Registrar, with the approval of the Minister, to produce 
the books and records at the head office or chief office of the 
corporation in Ontario, or at such other convenient place as 
the Registrar may direct. 
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(S) The Registrar, or any person authorized by the Minister, Bxamina- 
may examine under oath the officers, agents or servants of “°™ 
the corporation for the purpose of obtaining any information 
that he deems necessary for the purpose of the examination. 


(6) Where an examination is made under subsection 2 of Expense of 
any branch or other office situated outside of Ontario, the beets 
corporation shall pay the account in connection with the 
examination upon the certificate of the Registrar approved 


by the Minister. 1949, c. 52,5. 111. 


114.—(1) If, as the result of the examination, the Registrar special 
is of opinion that the assets of the corporation are insufficient oor where 
to justify its continuance in business, he shall make a special #™8°U"4- 


report to the Minister on the condition of the corporation. 


(2) If the Minister, after a reasonable time has been given Power to 
to the corporation to be heard by him, and upon such further See 
inquiry and investigation as he sees fit to make, reports to the ™'S"™ 
Lieutenant-Governor in Council that he agrees with the 
opinion of the Registrar, the Lieutenant-Governor in Council 
may, if he also concurs in the opinion, suspend or cancel the 
registry of the corporation, and the corporation shall there- 
upon cease to transact further business; provided that the 
Minister may, during such suspension or cancellation, issue 
such conditional registry as he may deem necessary for the 
protection of the public. 


(3) If the Minister deems it advisable, the conditional Sale and 


registry may provide that the corporation shall, during the under i 
continuance of the conditional registry, arrange for the sale fosistry 


of its assets and for the transfer of its liabilities. 


(4) If upon the expiration of the conditional registry no When | 
arrangement satisfactory to the Minister has been made for tesedled. 
such sale and transfer, and if in the opinion of the Minister 
the corporation’s condition is not then such as to warrant 
the restoration of the corporation’s registry, the registration 


shall be cancelled. 1949, c. 52,5. 112. 


REGISTRATION 
115.—(1) Applications for initial registry shall be made Applications 


; Lael 
according to a form to be supplied by the Registrar, and the resistry 
applicant shall deliver to the Registrar the application duly 
completed, together with such information, material and 


evidence as the form requires. 


(2) The applicant shall, if required, furnish such further Material to, 
information, material and evidence, and give such public 
notice of the application as the Registrar may direct. 
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(3) The applicant shall file with the application a statement 
in such form as may be required by the Registrar of the 
financial condition and affairs of the corporation on the 
31st day of December next preceding or on the last day of the 
fiscal year of the corporation, if the last day is not more 
than 12 months before the filing of the statement, and the 
statement shall be signed and verified as_ prescribed 
section 67. 1949, c. 52, s. 113. | 


116.—(1) Where a corporation applying for registry has 
its head office elsewhere than in Ontario the application shall 
be accompanied by a power of attorney from the corporation 
to an agent or agents resident in Ontario. 


(2) The power of attorney shall be under the seal of the 
corporation, and shall be signed by the president and secretary 
or other proper officers thereof in the presence of a witness 
who shall make oath as to the due execution thereof. 


(3) The official positions in the corporation held by the 
officers signing the power of attorney shall be verified by the 
oath of any person cognizant of the facts. 


(4) The power of attorney shall declare at what place in 
Ontario the chief agency of the corporation is, or 1s to be 
established, and shall expressly authorize the agent or agents 
to receive service of process in all actions and proceedings 
against the corporation in Ontario for any liability incurred 
by the corporation therein, and also to receive from the 
Registrar all notices that the law requires to be given, or 
which it is thought advisable to give, and shall declare that 
service of process for or in respect of such liability on any of 
the agents and receipt of the notices at the chief agency or 
personally by any of the agents shall be legal and binding 
on the corporation. 


(5) The power of attorney and the affidavit of execution 
shall be filed with the Registrar. 


(6) The power of attorney may confer upon the agent or 
agents any further or other powers that the corporation 
may deem advisable. 


(7) The production of a copy of the power of attorney 
certified by the Registrar shall be sufficient evidence for all 
purposes of the power and authority of the person or persons 
therein named to act on behalf of the corporation in the 
manner and for the purposes set forth in the certified copy. 
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(8) Whenever the corporation changes any of its agents Changes in 
or the chief agency in Ontario, it shall file with the Registrar Geneve 
a similar power of attorney, stating the change or changes and 
containing a similar declaration as to service of process and 
notices. 


(9) After the power of attorney is filed, any process in any Service of 
action or proceeding against the corporation for a liability thereafter. 
incurred in Ontario may be validly served on the corporation 
at its chief agency; but nothing in this section shall render 
invalid service in any other mode in which a corporation may 
be lawfully served. 


(10) This section shall apply notwithstanding any special Application 
or other legislation of Ontario affecting any registered cor- 
poration. 1949, c. 52,5. 114. 


117.—(1) The Registrar shall cause to be entered on the Recording 
; 4 : registry ; 

proper register the name of every corporation entitled to entries on 
registry, together with the date of the commencement of the '***- 


registry and the term for which the registry is to endure. 


(2) The term shall begin on the date of such commencement Term of 
and shall end not later than the 30th day of June next ensuing. "~ 


(3) The Registrar shall also cause to be entered on the Particulars 
register the place where the head office and the chief agency, Bor 
if any, are situate, and if there is a chief agency the name 
and address of the-chief agent, and of the agent or agents 
appointed under section 116. 


(4) If the registry is suspended, revived, revoked or can- Entre 
celled, the date of and authority for such suspension, revivor, ete, of 


> registry. 
revocation or cancellation shall also be entered. 


(5) The Registrar shall issue under his hand and seal of Issue of | ” 
office to every registered corporation a certificate of registry, registry. 
setting forth that the corporation is entitled to registry as a 
(describing the corporation) under this Act, and that the cor- 
poration is accordingly registered for the term stated in the 


certificate. 


(6) Every certificate of registry shall specify the first day Commence- 
and the last day of the term for which the corporation is énd of term. 
registered, and the corporation so registered shall be deemed 
to be registered from the commencement of the first day to 


the end of the last day so specified. 


(7) A certificate of registry that does not specify an earlier Duration of 
date of expiry shall, unless sooner suspended or cancelled, 
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remain valid until the next ensuing 30th day of June, when, 
if the corporation has complied with the law and continues 
solvent, it shall be entitled to a certificate of renewed registry, 
and so on every succeeding 30th day of June thereafter. 


(8) Notwithstanding failure to comply with this Act within 
the prescribed time, the Registrar may, upon payment of the 
prescribed fee, grant an interim certificate of registry or 
extend the currency of a subsisting certificate. 1949, c. 52, 
sh bbs. 


118.—(1) No corporation shall be registered under a name 
identical with that under which any other existing corpora- 
tion is registered, or under any other name likely, in the 
opinion of the Registrar, to deceive, mislead or confuse the 
public as to its identity. 


(2) No registered corporation shall be registered under a 
new or different name except upon proof that such new or 
different name is authorized by law. | 


(3) Where a provincial corporation desires to adopt a 
name different from that by which it was incorporated, or 
where, in the opinion of the Registrar, the name by which 
the corporation was incorporated may be confused with that 
of another existing corporation, the Lieutenant-Governor in 
Council may change the name of the corporation to some other 
name to be stated in the Order in Council. 


(4) No change of name shall affect the rights or obligations 
of the corporation. 


(5) The location of the head office of a corporation may 
be changed in like manner. 


(6) Such public notice shall be given of any change of 
name or head office, and of any application for such change, 
in The Ontario Gazette and otherwise as the Registrar may 
direct. «1949).64 52) 9.046: 


119.—(1) Trust companies whose powers do not include 
that of buying and selling land as beneficial owner except as 
authorized by this Act and do not exceed the powers that 
are conferred upon trust companies under this Act, loan cor- 
porations and loaning land corporations that are solvent 
and fall within one of the following classes, may, upon due 
application, be admissible to registry: 


(2) Corporations duly constituted under the law of 
Ontario. 
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(6) Corporations which being duly incorporated or con- 
stituted under the laws of any other province of 
Canada, or of Canada, or of the United Kingdom, 
were in actual, active and bona fide operation in 
Ontario on the 16th day of April, 1912, but such 
corporations shall be admissible to registry only on 
due application and with the approval of the Minister 
and on such terms and conditions as he may prescribe. 


(c) Corporations duly constituted as joint stock corpora- 
tions under the laws of any other province of Canada 
or of Canada that issue only permanent shares and 
have a subscribed permanent stock of not less than 
$300,000, whereof $100,000 is paid in and unimpaired. 


(2) Any registry purporting to have been made Dri0r’ LO Registry 
ist day of May, 1914, by any corporation mentioned in clause V@idated. 
b of subsection 1 shall be deemed for all purposes to have 
been a registry under this Act from the date of commence- 
ment of such purported registry. 


(3) A corporation incorporated under the laws of any other Corpora- 
country may, upon due application, with the approval of the ieee 
Minister, be admitted to registry on such terms and con- °Untties. 


ditions as he may prescribe. 


(4) Any trust company authorized by a special Act of Company, 
Ontario to carry on business in Ontario shall not be barred py special 
from registry merely because its powers exceed those con-““ 


ferred upon trust companies by this Act. 


(5) Subject to subsection 3 of section 9, no other corporation No others. 
shall be registered. 1949, c. 52, s. 117. 


E20. 1) Upon prool that recistry’ Or a Certilicate’ Of suspension 
registry has been obtained by fraud or mistake, or that acy sn of 
corporation exists for an illegal purpose, or is insolvent, or esisty- 
has failed to pay its obligations, or has wilfully, and after 
notice from the Registrar, contravened any of the provisions 
of this Act, or of the Act or instrument incorporating the 
corporation, or of any law in force in Ontario, or has ceased to 
exist, the registry of the corporation may be suspended or 


cancelled by the Registrar. 


(2) On the suspension or cancellation of the registry of Notice to be 
ee. : . : : given to t 
any existing corporation the Registrar shall cause notice 1n éorporation. 


writing thereof to be delivered to the corporation. 


(3) Where the corporation has ceased to exist, the notice Publication 
shall be published in The Ontario Gazette. 
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(4) After such suspension or cancellation, or after termina- 
tion of registry without renewal, the corporation shall, unless 
again registered, cease to transact or undertake business in 
Ontario, except so far as is necessary for the winding up of 
its business; but any liability incurred by the corporation 
may be enforced against it as if such suspension, cancellation 
or termination had not taken place. 1949, c. 52, s. 118. 


121. Where in any disputed case the Registrar decides 
that a corporation is or is not legally entitled to registry, or to 
renewal of registry, or where he suspends, revives or cancels 
the registry of a corporation, his decision, except as otherwise 
provided, shall be given in writing, and he shall cause a copy 
thereof certified under his seal of office to be delivered to the 
corporation.» 1949, ¢1 52; s; 119. 


122.—(1) Any corporation whose registration or right to 
registration is affected by any decision of the Registrar may, 
by notice in writing served upon the Registrar within 30 
days after the delivery of the copy of the decision under 
section 121, request a hearing and review of the matter by the 
Registrar. 


(2) Where a hearing and review is requested, the Registrar 
shall send a notice in writing to the corporation notifying it 
of the time and place of the hearing. 


(3) Upon a review the Registrar may hear such evidence 
as may be submitted to him which in his opinion is relevant 
to the matter in dispute, and he shall not be bound by any 
law respecting the admissibility of evidence, and all oral 
evidence submitted shall be taken down in writing and 
together with such documentary evidence and things as are 
received in evidence by the Registrar shall form the record. 


(4) Upon a review the Registrar may confirm or revoke his 
former decision or may make alterations therein or additions 
thereto as he may deem proper. 


(5) Notice of his decision made upon a review shall be 
delivered forthwith to the corporation that requested the 
review. 


(6) Where the Registrar has reviewed a decision and given 
his decision upon the review, the corporation that requested 
the review may appeal to a justice of appeal of the Court of 
Appeal. 


(7) Every appeal shall be by notice of motion served upon 
the Registrar within 30 days after the delivery of the decision 
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under subsection 5, and the practice and procedure in relation 
to the appeal shall be the same as upon an appeal from a 
judgment of a judge of the Supreme Court in an action, 
provided that the Rules Committee may vary or amend such 
practice and procedure in respect of appeals taken under 
this section. © 


(8) The Registrar shall certify to the Registrar of the Garinoat ae 
Supreme Court, | Registrar. 


(a) the decision that has been reviewed by the Registrar; 


(b) the decision of the Registrar upon the review, together 
with any statement of reasons therefor; 


(c) the record of the review; and 


_(d) all written submissions to the Registrar and other 
material that in the opinion of the Registrar are . 
relevant to the appeal. 


(9) The Attorney-General may designate counsel to assist Fare reer 
the judge upon the hearing of any appeal taken under this 
section. 


(10) Where an appeal is taken under this section, the judge order of 
may by his order direct the Registrar to make such decision #4: 
as the Registrar is authorized to do under this Act and as the 
judge deems proper and thereupon the Registrar shall act 
accordingly. 


(11) The order of the judge shall be final and there shall be Further 
no appeal therefrom, but notwithstanding the order the 2!- 
Registrar shall have power to make any further decision 
upon new material or where there is a material change in the 
circumstances, and every such further decision shall be subject 
to this section. Poa D2, Se 120. 


123..The Registrar may at the request of the corporation, Cancellation 


evidenced as he may direct, cancel its registry. 1949, c. 52, Py Tquest of 
s. 121. corporation. 


124. A corporation not registered on the 1st day of July, Where one 
1900, shall not be granted registry if the stock or shares of not to be 
the corporation consist of or include terminating stock or Tre. 


shares. 1949, c. 52, s. 122. 


125. If on receiving an application for registry the Minister | 
Minister finds in the by-laws of the applicant anything amendment 
fepugnant to this Act or to the law of Ontario, he may direct % °"*¥* 
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an amendment of the by-laws, and, upon their being amended 
as directed and returned certified as having been so amended, 
the application may be proceeded with. 1949, c. 52, s. 123. 


126.—(1) Every corporation doing business in Ontario, if 
required so to do by the Registrar, shall furnish satisfactory 
evidence that any by-law has been duly passed, and is a legal 
and valid by-law according to the Act or instrument incor- 
porating the corporation and also that the by-law conforms 
to the law of Ontario. 


(2) A corporation refusing or failing to furnish such evi- 
dence promptly shall be liable to have its registry suspended 
or cancelled. 1949, c. 52,5. 124. 


127. No trust company shall be registered to transact 
business in Ontario that has not a capital paid in of at least 
$100,000. 1949, c. 52, s. 125. 


128.—(1) No corporation shall under the penalty of 
becoming disentitled to registry or of having its registry sus- 
pended or cancelled make, print, publish, circulate, authorize 
or be a party or privy to the making, printing, publishing or 
circulating of any statement or representation that its sol- 
vency or financial standing is vouched for by the Registrar or 
that the publication of its statement in his report is a war- 
ranty or representation of the solvency of the corporation, or 
of the truth or accuracy of the statement in any particular. 


(2) Any director, auditor, officer, servant, employee or 
agent of a corporation who makes or uses or authorizes or is 
party or privy to the making or using of any such statement 
or representation shall be guilty of an offence. 1949, c. 52, 
s. 126. 


UNREGISTERED CORPORATIONS 


129.—(1) No incorporated body or person acting in its 
behalf, other than a registered corporation and a person duly 
authorized by it to act in its behalf, shall undertake or trans- 
act in Ontario the business of a loan corporation, or of a 
loaning land corporation, or of a trust company. 


(2) Any setting up or exhibiting of a sign or inscription 
containing the name of the corporation, or any distribution 
or publication of any proposal, circular, card, advertisement, 
printed form or like document in the name of the corporation, 
or any written or oral solicitation on the corporation’s behalf, 
or any collecting or taking of money on account of shares or 
of loans or advances shall, both as to the corporation and 
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as to the person acting or purporting to act on its behalf, be 
deemed undertaking the business of the corporation within 
the meaning of this section. 


(3) Any promoter, organizer, manager, director, officer, col- Ae Doe 
agen 
lector, agent, employee, or person who undertakes or transacts for unrecis. 
z : : : tered cor- 
any business of a corporation that is not registered under pomtige 


this Act shall be guilty of an offence. 1949, c. 52, s. 127. 


130. Any person, partnership, organization, society, asso- ec of 


ciation, company or corporation, not being a corporation words in 
registered under this Act or under The Insurance Act, assum- Sonny 
ing or using in Ontario a name which includes any of the Wee" 
words “Loan”’, “Mortgage”, ‘‘Trust”’, ‘Trusts’, or ‘“Guaran- poy. Stat. 
tee’’, in combination or connection with any of the words« 183. 
“Corporation”’, ““Company’’, ‘‘Association” or ‘Society’, or 
“Limited”, or “Incorporated” or any abbreviations thereof, 

or in combination or connection with any similar collective 

term, or assuming or using in Ontario any similar name, or any 

name or combination of names that is likely to deceive or 
mislead the public shall be guilty of an offence, and any 

person acting on behalf of such person, partnership, organiza- 

tion, society, association, company or corporation shall also 

be guilty of an offence; but where any of such combinations 

of words formed part of the corporate name of any corpora- 

tion duly incorporated by or under the authority of an Act of 
Ontario or of the Parliament of Canada prior to the 1st day 

of July, 1900, the combination may continue to be used in 


Ontario as part of the corporate name. 1949, c. 52, s. 128. 


131.—(1) In this section, “‘contract’’ means any contract, won 
° ° a n. 
agreement, undertaking or promise, 


(a) to pay to or for the contract holder any money or 
money’s worth; 


(b) to sell, supply or procure any building or site or 
land or to bring about the purchase and sale or 
supply thereof; or 


(c) to construct or procure the construction of any house 
or building, 


made upon any consideration that includes an entrance or 
membership fee, or expense contribution, initial, renewal, 
periodical or recurrent, or that includes any periodical or 
recurrent contribution to a fund, or account, or source for, 
or intended or alleged to be for, the carrying out of such 
contract, and includes any contract, agreement, undertaking, 
or promise, the benefit of which to the contract holder paying 
any such consideration is to be wholly or partly postponed 
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or deferred until other contract holders have been provided 


for, or is to depend upon the number or the persistence of the 


other contract holders, or upon the accession of new contract 
holders, or upon the order or sequence of the contract. 


(2) Any person, partnership, organization, society, asso- 
ciation, company or corporation, not being a corporation 
registered under this Act or under The Insurance Act, under- 
taking or effecting, or offering to undertake or effect, any 
contract shall be guilty of an offence, and any person acting 
on behalf of such person, partnership, organization, society, 
association, company or corporation, shall also be guilty of 
an offence, and the convicting magistrate or justices, in addi- 
tion to imposing the prescribed penalty, may at the time of 
conviction or thereafter make such order for the restitution 
of the money that was unlawfully taken as to him or them 
seems just, and in default of compliance with such order the 


offender shall be liable to imprisonment for a term of not 


more than 12 months. 1949, c. 52, s. 129: 

132. Where in any case arising under section 129, 130 or 
131 it is found by the magistrate or justices that the person, 
partnership, organization, society, company or corporation 
charged or his or its agent is exhibiting or using any sign, 
inscription or name, or distributing, using or publishing any 
document, including any proposal, circular, card, advertise- 
ment, notice, application, contract or printed form which, in 
the opinion of the magistrate or justices, induces, or tends to 
induce, a violation of any such section, or is likely to deceive 
or mislead the public either as to the party or the status of 
the party undertaking the contract, or as to the nature, 
terms or effect of the contract, the magistrate or justices may 
summarily order the discontinuance of such sign, inscription, 
name or document, and non-compliance with such order shall 
be an offence. 1949, c. 52, s. 130. 


INVESTMENTS 


133.—(1) A registered loan corporation and a registered 
loaning land corporation may purchase or invest in, 


(a2) mortgages, charges or hypothecs upon improved real 
estate in Ontario or elsewhere where the corporation 
is authorized to extend its business under section 86, 
or mortgages or assignments of such life insurance 
policies as have at the date of the loan or investment 
an ascertained cash surrender value admitted by the 
insurer; 


(b) the debentures, bonds, stock or other securities of or 
guaranteed by the government of Canada or of or 
guaranteed by the government of any province of 


, oe _— 


(¢) 


(d) 


(e) 


(f) 
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Canada, or of or guaranteed by the government of 
the United Kingdom, or of any of His Majesty’s 
dominions, colonies or dependencies, or of any state 
forming part of any such dominion, colony or 
dependency, or of or guaranteed by any foreign 
country or state forming part of such foreign country 
where the interest on the securities of such foreign 
country or state has been paid regularly for the 
previous 10 years, or of any municipality or school 
corporation in Canada or elsewhere where the 
company is carrying on business, or guaranteed by 
any municipal corporation in Canada, or secured 
by rates or taxes levied under the authority of the 
government of any province of Canada on property 
situated in such province and collectible by the 
municipalities in which the property is situated; 


the bonds, debentures, debenture stock, or other bonds 
securities of any company or bank incorporated by ¢ 


Canada, or by any province of Canada, or by any 
former province now forming part of Canada, that 
are secured by a mortgage or hypothec to a trust 
company either singly or jointly with another trustee 
upon improved real estate of such company or bank 
or other assets of such company of the classes men- 
tioned in clauses a and 0; 
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the bonds, debentures or other evidences of indebted- Dominion 


ness of a corporation that are secured by the assign- 
ment to a trustee of payments that the government of 
Canada has agreed to make, if such payments are 
sufficient to meet the interest as it falls due on the 
bonds, debentures or other evidences of indebtedness 
outstanding and to meet the principal amount of the 
bonds, debentures or other evidences of indebtedness 
upon maturity; 


the bonds, debentures or other evidences of indebted- prey aes 


Ness of a corporation that are secured by the assign- bonds: 


ment to a trustee of payments that are payable, 
by virtue of an Act of a province of Canada, by or 
under the authority of the province, if such payments 
are sufficient to meet the interest as it falls due on the 
bonds, debentures or other evidences of indebtedness 
outstanding and to meet the principal amount of the 
bonds, debentures or other evidences of indebtedness 
upon maturity; 


equipment trust obligations or certificates issued to 
finance the purchase of transportation equipment for 
a railway company incorporated in Canada or for a 


railroad 
securities; 
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(g) 


(i) 


(2) 


railway company owned or controlled by a railway 
company so incorporated which obligations or certi- 


ficates are fully secured by an assignment of the 


transportation equipment to, or by the ownership 
thereof by, a trustee, and by a lease or conditional 
sale thereof to the railway company; 


the debentures or other evidences of indebtedness 
of any company or bank that has paid regular 
dividends on its preferred or on its common stocks 
for a term of at least five years immediately pre- 
ceding the date of investment in the debentures or 
other evidences of indebtedness; 


the preferred stocks of any company or bank that 
has paid regular dividends upon such stocks or upon 
its common stocks for not less than five years pre- 
ceding the purchase of the preferred stocks, or the 
stocks of any company that are guaranteed by a 
company that has paid regular dividends upon its 
preferred or common stocks for not less than five 
years preceding the purchase of the guaranteed 
stocks; provided that the amount of stocks so guar- 
anteed is not in excess of 50 per cent of the amount 
of the preferred or common stocks, as the case may 
be, of the guaranteeing company; or 


the common stocks of any company or bank upon 
which regular dividends of at least four per cent per 
annum, or, in the case of stocks of no par value, 
of at least four dollars per share per annum, have 
been paid for the seven years next preceding the 
purchase of such stocks; provided that if any com- 
pany has, pursuant to a voluntary re-organization 
of its capital account and without affecting the 
status or diminishing the value of its outstanding 
securities, including the capital stock, substituted 
common shares of no par value for shares of par 
value, then dividends declared on the said no par 
value stock shall be deemed to be dividends of at 
least four dollars per share per annum if the sum 
thereof is equivalent to at least four per cent of 
the said common stock of par value and the proceeds 
of any additional issue of common stock made 
at the time of, or subsequent to, the aforesaid 
substitution of shares, and in such circumstances 
dividends of at least four per cent per annum on 
the common stock of par value immediately pre- 
ceding the substitution shall be regarded as dividends 
on the no par value stock; and provided further that 


i 
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if any company has in any year paid dividends on 

its common stock amounting to not less than 
$500,000, the payment of such dividends shall be 
deemed to be for the purposes of this section equiva- 
lent to the payment of a dividend of four per cent 
or four dollars per share for that year. 
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(2) In addition to investments it may make by lending on mvestment 
the security of or by purchasing mortgages, charges or hypo- ponatign@! 
thecs upon real estate pursuant to The National Housing Act, yo44-45 


1944 (Canada), or any amendments thereto, a registered loan © 46 (Can.). 


corporation or a registered loaning land corporation may 
invest its funds to an aggregate amount not exceeding five 
per cent of its total assets in Canada allowed by the Registrar 
in any other classes or types of investments pursuant to the 
said Act, or any amendments thereto, including the purchase 
of land, the improvement thereof, the construction of buildings 
thereon, and the management and disposal of such lands 
and buildings. 


(3) A registered loan corporation and a registered loaning Loans on 
securities by 

land corporation may lend money on the security of, loan and 
loaning land 
corporations. 


(a) any of the securities mentioned in clauses a, b and c 
of subsection 1, or on improved real estate or lease- 
holds, or on guaranteed investment certificates of a 
trust company; or 


(b) the bonds, debentures, notes, shares or other securi- 
ties of any company or bank, other than those men- 
tioned in clause c of subsection 1, provided that the 
market value of the securities on which the loan is 
made shall at all times exceed the amount of the 
loan by at least 20 per cent of the market value, and 
provided further that the amount loaned on the 
security of the shares of any such company or bank 
shall not at any time exceed 10 per cent of the market 
value of the total outstanding shares of such company 
Or banle.9U19409'¢.752)'S?'131; 


134.—(1) A registered trust company may invest MSM eee 
funds and moneys received for guaranteed investment or as companies. 


deposits in any of the securities mentioned in subsection 1 of 
section 133, provided that at all times at least 50 per cent 
of moneys received for guaranteed investment in the manner 
authorized by subsection 1 of section 80 or as deposits in the 
manner authorized by subsection 1 of section 78 shall be 
invested in or loaned upon such securities only as are author- 


Rey. Stat., 


ized by The Trustee Act. c. 400 
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(2) In addition to the investments it may make by lend- 
ing on the security of or by purchasing mortgages, charges or 
hypothecs upon real estate pursuant to the provisions of 
The National Housing Act, 1944 (Canada), or any amend- 
ments thereto, a registered trust company may invest its 
funds to an aggregate amount not exceeding five per cent 
thereof and may, notwithstanding the provisions of subsection 
1, invest moneys received for guaranteed investment or as 
deposits under sections 80 and 78 to an aggregate amount not 
exceeding five per cent of such moneys, in any other classes 
or types of investments pursuant to the said Act, or any 
amendments thereto, including the purchase of land, the 
improvement thereof, the construction of buildings thereon, 
and the management and disposal of such lands and buildings. 


(3) Subject to the proviso in subsection 1, a registered trust 
company may lend its funds and moneys received for guaran- 
teed investment or as deposits on the security of, 


(a) any of the securities mentioned in clauses a, 6 and c 
of subsection 1 of section 133, or on improved real 
estate or leaseholds, or on guaranteed investment 
certificates of a trust company; or 


(b) the bonds, debentures, notes, stocks or other securi- 
ties of any company or bank, other than those men- 
tioned in clause ¢ of subsection 1 of section 133, 
provided that the market value of the securities on 
which the loan is made shall at all times exceed the 
amount of the loan by at least 20 per cent of the 
market value, and provided further that the amount 
loaned on the security of the stocks of any such 
company or bank shall not at any time exceed 10 per 
cent of the market value of the total outstanding 
stocks of such company or bank. 1949, c. 52, s. 132. 


135.—(1) A corporation may take personal security as 
collateral for any advance or for any debt due to the corpora- 
tion. 


(2) The corporation may do all acts that are necessary for 
advancing sums of money, and for receiving and obtaining 
repayment thereof, and for compelling the payment of all 
interest accruing due thereon, and the observance and fulfil- 
ment of any conditions annexed to the advance, and for 
enforcing the forfeiture of any term or property consequent on 
the non-fulfilment of such conditions, or of conditions entered 
into for delay of payment. 1949, c. 52, s. 133. 
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1836.—(1) On and after the 14th day of April, 1925, no Restrictions 


. on amount 
corporation shall, of invest- 


(a) except as to securities issued or guaranteed by the 
government of Canada or the government of any 
province of Canada or by any municipal corpora- 
tion in Ontario, invest in any one security or make a 
total investment in any one corporation, company or 
bank including the purchase of its stock or other 
securities, the lending to it on the security of its 
debentures, mortgages or other assets or any part 
thereof, of an amount exceeding 15 per cent of its 
own paid in capital stock and. reserve funds; 


(6) make any investment the effect of which will be that 
the corporation will hold more than 15 per cent of 
the stock or more than 15 per cent of the debentures 
of any one corporation, company or bank. 


(2) In the case of a trust company, subsection 1 shall Trust 
i, 3 company. 
apply only to the investment of its funds and of moneys 
received for guaranteed investment or as deposits under 
sections 80 and 78. 


(3) This section shall not apply to an investment in the Not to 
paid up capital stock of a trust company having its head certain 
office in Ontario if the same has been authorized by the CO™Panies. 


Lieutenant-Governor in Council. 1949, c. 52, s. 134. 


187.—(1).The Lieutenant-Governor in Council may Other in 
° ° ve nm 
authorize the acceptance by a corporation of bonds, notes, yoments, 
stocks, debentures or other assets not fulfilling the require- 


ments of this Act, 


(a) obtained in payment or part payment for securities 
sold by the corporation; or 


(6) obtained under a bona fide arrangement for the 
re-organization of a company whose securities were 
previously owned by the corporation; or 


(c) obtained under an amalgamation with another com- 
pany of the company whose securities were previ- 
ously owned by the corporation; or 


(d) obtained for the bona fide purpose of protecting 
investments previously made by the corporation; or 


(e) obtained by virtue of the purchase by the corpora- 
tion of the assets of another corporation, 
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but the bonds, notes, stocks or debentures or other assets 
whose acceptance is so authorized shall be sold and disposed 
of within five years after the acquisition thereof, or within 
such further time not exceeding one year as the Lieutenant- 
Governor in Council shall, on report of the Minister, fix and 
determine unless it can be shown to the satisfaction of the 
Minister that the bonds, notes, stocks, debentures or other 
assets whose acceptance is so authorized are not inferior in 
status or value to the securities for which they have been 
substituted. 


Sea of a (2) For the purpose of determining the eligibility as invest- 
companies. ments under this Act of the preferred or common stocks of 
any company that has been voluntarily re-organized without 
the impairment of the status or value of its securities, divi- 
dends paid on the preferred and common stocks of the com- 
pany before such re-organization may be counted as dividends 
paid on such stocks respectively of the re-organized company. 


1949 CS 20S 0: 


May hold 1838.—(1) A registered corporation may hold real estate 
certain F 5 . 
estatesand which, having been mortgaged or hypothecated to it, has 
interests in : : : ° . 

land;and been acquired by it for the protection of its investment, and 


ay Mpa ose real estate conveyed to it in satisfaction of debts previously 
contracted in the course of its business, and may from time 
to time sell, mortgage, lease, exchange or otherwise dispose of 
the same, and may sell or otherwise dispose of as it deems 


advisable any mortgage or security that it has lawfully 


acquired. 
Pion (2) The corporation, not being a loaning land corporation 
holdin registered under this Act, shall, subject to section 139, sell 
case of any real estate acquired by it under any mortgage, charge or 


loaning land 3 , A ‘ oD oF 
corporation, bypothecation, or in satisfaction of any debt, within twelve 


years after it has been so acquired, otherwise it may be for- 
feited to His Majesty for the use of Ontario; but no such 
forfeiture shall be enforced until the expiration of six calendar 
months after notice in writing to the corporation of the 
intention of His Majesty to claim such forfeiture. 

ete (3) The corporation may give receipts, acquittances and 

per myaud discharges, either absolutely and wholly or partially, and may 
grant or take such deeds, assignments or other instruments 
as are necessary for carrying any such holding, purchase, 
exchange or re-sale into effect, and the grantee or assignee in 
any such instrument shall stand in the place of, and be 
entitled to, and have all the same rights, powers and remedies, 
and shall be subject to the same obligations and liabilities as 
the grantor or assignor would have been entitled to or would 
have been subject to if the grant or assignment had not been 
made. 1949, ci52¢sraig6. 
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139. A registered corporation may hold to its own use and Power to 
benefit such real estate as is necessary for the transaction of Bold real 
its business, or is acquired or held bona fide for building, upon >usiness. 


or improving for that purpose, and may sell, mortgage or 
dispose of the same. 1949, c. 52, s. 137. 


140. A registered corporation, when so authorized by the Power to 
letters patent or by the Lieutenant-Governor in Council, may larger 
acquire or may construct, on any lands held PUMSWAITUMEO to lease rae 
section 139, a building larger than is required for the trans- thereot. 
action of its business and may lease any part of the building 


not so required. 1949, c. 52,5. 138. 


141. A provincial corporation shall not make or undertake Limit of 


any investment under section 139 or 140 that will cause the Gee 


total amount at which such investments are carried on its piidinee 
books to exceed 35 per cent of its paid up Capital and reserve 


funds. 1949, c. 52,5. 139. 


142. A corporation shall not lend or advance money tO Loans to 
° C A . : directors 
any of its directors or auditors or to the wife or child of any and auditors 


director or auditor. 1949, c. 52, s. 140. Bromibived: 


143. The Registrar may request any corporation to dispose Corporation 
of and realize any of its investments acquired after the 14th Peat dee 
day of April, 1925, and not authorized by this Act, and the Ee 
corporation shall within sixty days after receiving the request investments. 
dispose of and realize such investments, and if the amount 
realized therefrom falls below the amount paid by the cor- 
poration for such investments, the directors of the corporation 
shall be jointly and severally liable for the payment to the 
corporation of the amount of the deficiency; provided that if 
any director present when any such investment is authorized, 
forthwith, or if any director then absent, within twenty-four 
hours after he becomes aware of such investment, and is able 
to do so, enters his written protest against the same, and 
within eight days thereafter notifies the Registrar in writing 
of his protest, the director may thereby, but not otherwise, 
exonerate himself from liability. 1949, c. 52, s. 141. 


RETURNS 


144.—(1) Every trust company receiving deposits in the Annual 
manner authorized by subsection 1 of section 78 shall make conmeioend 
a return to the Registrar on or before the 15th day of January Securities 
in each year, drawn in accordance with the form prescribed 
by the Registrar, showing the amount of the deposits, and 
showing all securities including loans made upon securities, 


and cash, including money on deposit, ear-marked and 
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definitely set aside as provided in subsection 2 of section 78 
as such amounts stood on the 31st day of December next 
preceding, and stating that the same were on such date so 
ear-marked and definitely set aside. , 


(2) Every trust company receiving funds for guaranteed 
investment as mentioned in subsection 1 of section 80 shall 
make a return to the Registrar on or before the 15th day of 
January in each year, drawn in accordance with the form 
prescribed by the Registrar, showing the amount of the funds, 
and showing all securities, including loans on securities, and 
cash, including money on deposit, ear-marked and definitely 
set aside as provided in subsection 3 of section 80 as such 
amounts stood on the 31st day of December next preceding, 
and stating that the same were on such date so ear-marked 
and definitely set aside. 


(3) Every trust company receiving deposits in the manner 
authorized by subsection 1 of section 78 shall make a return 
to the Registrar on or before the 15th days of January and 
July in each year, drawn in accordance with the form pre- 
scribed by the Registrar, showing the amount of the deposits 
and showing the amount of cash on hand and on deposit, 
and the amount of debentures, bonds, stock or other securities 
of, or guaranteed by Canada, and of, or guaranteed by, any 
province of Canada, less any encumbrances thereon, and the 
amount of bonds, debentures and other securities of any 
municipal corporation in Ontario or of any city in Canada, 
less any encumbrances thereon, and the bonds or debentures 
issued by any company incorporated in Canada in respect 
of which bonds or debentures annual or semi-annual subsidy 
payments sufficient to pay both principal and interest thereof 
are, by virtue of any Act of Canada or of a province thereof, 
payable by the government of Canada or province thereof to a 
trust company as trustee for the holders of such bonds or 
debentures, and the principal amount of any moneys payable 
to the company on demand, the payment of which is secured 
by the mortgage or pledge of any of the securities mentioned 
in this subsection as the said amounts stood at the end of the 
last preceding month, and including in such return all such 
cash and securities and loans as defined in this subsection, 
whether owned by the company or held by it for guaranteed 
investments under section 80 or 78 and stating that the same 
were on hand at the date mentioned in the return. 1949, 
Ce D2hS41423 “ee 


145. Every loan company receiving deposits shall make a 
return to the Registrar half-yearly on or before the 15th days 
of January and July in each year, drawn in accordance with 
the form prescribed by the Registrar, showing the amount of 
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the deposits and showing the amount of cash on hand and on 
deposit and the amount of debentures, bonds, stock or other 
securities of or guaranteed by Canada, and of or guaranteed by 
any province of Canada, less any encumbrances thereon, and 
the amount of bonds, debentures and other securities of any 
municipal corporation in Ontario or of any city in Canada, 
less any encumbrances thereon, and the bonds or debentures 
issued by any company incorporated in Canada in respect 
of which bonds or debentures annual or semi-annual subsidy 
payments sufficient to pay both principal and interest thereof 
are, by virtue of any Act of Canada or of a province thereof, 
payable by the government of Canada or province thereof 
to a trust company as trustee for the holders of such bonds or 
debentures, and the principal amount of any moneys payable 
to the company on demand, the payment of which is secured 
by the mortgage or pledge of any of the securities mentioned 
in this section as such amounts stood at the end of the last 
preceding month, and stating that the same were at the date 
mentioned in the return on hand and available for depositors. 
1949, c. 52, s. 143. 


146.—(1) The managing director, manager or secretary of Annual 
statement 


every registered corporation shall prepare annually on the 
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ist day of January, or within two months thereafter, accord- B®! 


ing to a printed form to be supplied on application to the 
Registrar, a statement of the financial condition and affairs 
of the corporation up to the 31st day of December next 
preceding. 


n 01 i Extra- 
(2) In the case of an extra-provincial corporation, the ahaa 


corporation: 


Registrar may accept the statement required by subsection 1 
as for the then last fiscal year of the corporation. 


(3) Such annual statement shall be certified by the auditors Certificate 


of the corporation who shall make an affidavit thereon 
stating whether or not their requirements as auditors have 
been complied with and, 


(a) that they have examined the statement and that it 
agrees with the books of the corporation; 


(6) that after due consideration they have formed an 
independent opinion as to the position of the cor- 
poration; 


(c) that with their independent opinion so formed and 
according to the best of their information and the 
explanations given them, they certify that in their 
opinion the statement sets forth fairly and truly the 
state of the affairs of the corporation; 


of auditors 
on annual 
statement. 
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(d) that all transactions of the corporation that have come 
within their notice have been within the powers of 
the corporation. 


(4) Such annual statement shall also be proved by the 
affidavit of the president or vice-president and of the managing 
director, or some other principal officer of the corporation, and 
shall be accompanied by a certified copy of a resolution of the 
directors showing that the same had been adopted by them. 


(5) Such annual statement shall be filed with the Registrar 
on or before the 1st day of March next ensuing. 


(6) On sufficient cause shown and upon payment of the 
prescribed fee, the Registrar may by writing under his hand 
and seal of office, before or after the 1st day of March, extend 
the time for filing the statement. 


(7) Any corporation that does not file its statement as 
required by this section, or make prompt and explicit answer 
to any inquiries then or at any time made by the Registrar 
touching its contracts, finances, stock, shares, securities, 
obligations, by-laws or books or, if required, produce for 
examination its books, records, securities, accounts and 
vouchers shall be liable to suspension, cancellation, or non- 
renewal of registry, and shall be liable to a penalty of $50 for 
each day of default, but not exceeding in the whole $1,000. 


(8) Where it is made to appear to the Registrar that an 
extra-provincial corporation does not borrow moneys _ in 
Ontario by the sale of its bonds, debentures or other securities 
or by accepting deposits or other moneys for investment and 
does not exercise in Ontario any of the powers of a trust 
company other than the loaning of money in Ontario, the 
Registrar may direct that this section shall not apply to the 
corporation, in which case the corporation shall make such 
returns and give such information as the Registrar requires. 


(9) The corporation shall file with the statement a certified 
copy of any statement furnished to shareholders during the 
year then ended. 1949, c. 52,5. 144. 


MISCELLANEOUS 


147. Any amount not exceeding $300 standing to the 
credit of any depositor in a registered corporation shall not, 
while in the hands of the corporation or while in course of 
transmission from the corporation, be liable to demand, 
seizure or detention under legal process as against the depositor 
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or his nominee, assignee or representative, or as against any 
person to whom the corporation is by sections 148 and 149 
authorized to pay such amount. 1949, c. 52ers. 145. 


148.—(1) A person who, Direction 
as to 
° . ° : disposition of 
(a) has on deposit with a corporation a sum not exceeding deposits or 


; debentures 
$600 2 on death. 


(6) is the holder of debentures or guaranteed investment 
certificates issued by a corporation for a sum not 
exceeding $600; or 


(c) has on deposit with a corporation a sum and holds 
debentures or guaranteed investment certificates 
issued by the corporation, the amounts of which in 
the aggregate do not exceed $600, 


may by a writing, signed by him and deposited with the cor- 
poration, nominate any person to receive the amount thereof 
at his death. 


(2) Subject to The Succession Duty Act, upon receiving an Rights of 
affidavit as to the death of a person who has made a nomination °° P42: 
under subsection 1 the corporation may substitute on its books Rey. Stat.. 
the name of the nominee in place of the name of such person 
or may forthwith pay to the nominee the amount due to such 
person. 1949, c. 52,5. 146. 


149. Subject to The Succession Duty Act, where a depositor, Where no 
debenture holder or holder of a guaranteed investment certi- U4": 
ficate as described in clause a, 0 or c of subsection 1 of section 
148 dies without making a nomination in accordance with 
that section, the deposit, debenture or guaranteed investment 
certificate may, without letters probate or letters of administra- 
tion being taken out, be paid or transferred to the person who 
appears to the corporation to be entitled (under the will of 
such depositor, debenture holder or holder of a guaranteed 
investment certificate or in the case of an intestacy under the 
law relating to devolution of property) to receive the same, 
upon receiving an affidavit of the death and that the person 
claiming is so entitled. 1949, c. 52, s. 147. 


150. Where the corporation, after the death of a depositor, Payments 
debenture holder or holder of a guaranteed investment?” ™S@** 
certificate, has paid or transferred the deposit, debenture or 
guaranteed investment certificate to the person who at the 
time appeared to be entitled thereto, the payment or transfer 
shall be valid and effectual with respect to any demand from 
any other person as the legatee or next of kin or as the lawful 
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representative of the deceased against the corporation, but 
the legatee, next of kin or representative shall be entitled to 
recover the amount of the deposit, debenture or guaranteed 
investment certificate from the recipient or transferee. 1949, 
c. 52, s. 148. 


151. Delivery of any written notice or document to a cor- 
poration for any purpose of this Act, where the mode is not 
otherwise expressly provided, may be by letter delivered at 
the head or chief office of the corporation in Ontario or its 
chief agency therein, or sent by registered post addressed to 
the corporation, its manager or agent at such head or chief 
office or agency, or by delivering it personally to an authorized 
agent of the corporation. 1949, c. 52, s. 149. 


152. Except where the provisions of this Act are inconsis- 
tent, Part XIV of The Companies Act shall apply, substituting 
for the words “Provincial Secretary’’ the word ‘‘Registrar’’. 
1949, c. 52, s. 150. Sie 


OFFENCES AND PENALTIES 


153. Every director, manager, auditor, officer, agent, 
collector, servant or employee of a corporation who refuses 
or neglects to make any proper entry in any book of record, 
entry or account of the corporation, or to exhibit the same, 
or to allow the same to be inspected or audited, either for the 
general purposes of the corporation or for the purposes of 
this Act, and extracts to be taken therefrom, shall be guilty 
of an offence. 1949, c. 52,s. 151. 


154.—(1) Every person who makes any wilfully false or 
deceptive statement in any account, statement, return, report 
or other document respecting the affairs of a corporation shall 
be guilty of an offence and shall be liable, on conviction 
thereof, to imprisonment for a term of not more than five years. 


(2) Every president, vice-president, director, auditor, 
manager or other officer of a corporation, who, 


(a) prepares, signs, approves or concurs in any such 
account, statement, return, report or document con- 
taining such false or deceptive statement; or 


(b) uses the same with intent to deceive or mislead any 
person, a 


shall be held to have wilfully made such false or deceptive 
statement, and shall further be responsible for all damages 
sustained by any person in consequence thereof. 1949, c. 52, 
s. 152. 


‘ 
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155.—(1) For every contravention of this Act, which is Pere 


declared to be an offence and for which no other penalty is 20 special 
: z penalty 
provided, the offender shall, for the first offence, be liable to a provided. 
penalty of not less than $20 and not more than $200, and 
for any subsequent offence of the same kind shall be liable to 
imprisonment for a term of not less than three months and 
not more than twelve months, or in the case of an organization, 
society, association, company or corporation to a penalty 


of not more than $1,000. 


(2) The information or complaint shall be laid or made in Limitations 
writing within one year after the commission of the offence. of Brose- 


(3) The penalties imposed under this Act shall be recover- Recovery 
able under The Summary Convictions Act and shall belongetay, “ouMtes. 
the Crown in right of Ontario. 1949, c. 52, s. 153. pet ee 


FEES 


156.—(1) The fees for letters patent of incorporation Fees for 
under this Act shall be those set out in Schedule A. borin 


(2) The fees set out in Schedule B shall be payable in Other fees. 
respect of the matters therein mentioned. 


Payment to 


(3) The fees shall be payable to the Registrar. Rectetrar 


(4) Where a registered corporation proves to the satisfaction Commuta- 
non 


of the Registrar that it is discontinuing business in Ontario, proposed 
and has given such public notice of intended discontinuance Uscontiny- 
as is required, the fee for registry or renewal of registry, as Pusiness. 
the case may be, may, on the certificate of the Registrar, 

be commuted to one-fourth of the prescribed fee; but registry 

at such commuted fee shall not be granted for more than four 

years in all, unless for cause shown to the satisfaction of the 
Registrar, in which case registry may be granted year by year 


for an additional number of years. 


(5) In the case of an application or other document or Time of 
instrument to be filed, examined or deposited, the fee shall be isa 
paid before the application or other document or instrument 
is dealt with, and in the case of registry or certificates of 
registry the fee shall be paid before the corporation is 
registered. 1949, c. 52, s. 154. 
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SCHEDULE A 
(Section 156 (1)) 


Fee for Letters Patent of Incorporation: 
For a corporation with an authorized capital stock of, 


(a) $300,000 but less than $500,000..................08. $200 00 

(b) $500,000 but less than $1,000,000.................... 250 00 

(6), $1, OOO000 5% Bote ee nan eee ar ee eee 350 00 
and $25 for each additional $100,000 or part thereof. 

(¢) Supplementary Letters:Patentji¥. .2e. (ey -.ne. ae 50 00 


1949, c. 52, Sched. A. 


SCHEDULE B 
(Section 156 (2)) 
i. Application for initial registry (S. 115)-.... 5 ose ee $5 00 


2. Extension of time not exceeding seven days, or any renewal 
thereof not exceeding seven days, for filing annual state- 
ment, application for renewal of registry, or any other 
documents or information required under the authority 
of this Act, provided that the Registrar may grant relief 
from the payment of this fee in any case in which he thinks 
for reasons appearing to him to be sufficient, that it should 


not be imposed. x. Wey. oe ee es Ce, eee, 10 00 
3. Filing power of attorney in case of corporations mentioned 
in section 116%) Soca? eee ete ane eee en Oe, a ee 5 00 
4, Filing new power or change of attorney (s. 116)............ 5 00 
5. Initial registry Loan or Loaning Land Corporations........ 100 00 
6. Initial recistry, DrustiCompamies ~aurt. a}- os beets 4 asd 150 00 
7. Certificate of renewed registry (s. 117): 
(a) Where the assets of the corporation amount to not 
more than. $250,000. boo ra. ce ans ak cane: 35 00 
(b) Where the assets of the corporation exceed $250,000 
but do‘ not exceed "$500;,0002 224 Se tee eae. 50 00 
(c) Where the assets of the corporation exceed $500,000 
but do not exceed $1,000,000.................... 75 00 
(d) Where the assets of the corporation exceed $1,000,000 
but do not exceed $1,500,000.................... 100 00 
(e) Where the assets of the corporation exceed $1,500,000 
but. do not exceed $2,000,000... 9. ..4. 2 iiss. es 125 00 
(f) Where the assets of the corporation exceed $2,000,000 
but do not exceed $2,500,000.................... 150 00 
(zg) Where the assets of the corporation exceed $2,500,000 
but do not exceed $3,000,000.................0-. 175 00 
(h) Where the assets of the corporation exceed $3,000,000 
but do not exceed $5,000,000................005. 200 00 
(t) Where the assets of the corporation exceed $5,000,000 
but do not exceed $10,000,000.................6. 250 00 
(j) Where the assets of the corporation exceed $10,000,000 300 00 
(k) Minimum under section 156 (4)............0 cece 35 00 
For purposes of this item, capital stock uncalled shall not be deemed 
an asset. 


8. Interim certificate of registry or extension of certificate 
CA OY) pene rer rar ym aio Ak re aed Sie macs 5 00 


10. 
Lt. 
12. 
13. 


14, 


fo 


16. 


af 
18. 


19. 


20. 


Ze, 
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. Revivor of registry after suspension (s. 117): 


SER Cee) Je C20 ame viele! wise! .6 0 eae Le. <6 
SE ACace 6 “eel e) (Oe a) elie. Silo) eM a fe. 66s: 6 
eet Te Cee re Ouse otha 6 Tie! Gevisite. ue rela? ne 
SPR we, [e189 10 10) ea re) ee el (eicet (bce tet cal 
i103 (6) ie WeU te) ele! (6) exe ce) 6 


St Aiee nemo See 16) E8216 8 le te. eke “eile! Jo. 18-18) s)16. 6] ce\-.8.16° #1 ene 


Filing new by-laws or amendments thereto after initial 
FOILED) c Gree ee eC ee a ek sbi belo ene aw, 


Application for increase, decrease, conversion or alteration 
of capital stock or shares or declaration or alteration of 


(a) Certificate of decrease, conversion or alteration of 
capital stock or shares or declaration or alteration 
OIGDOWets tree OU ede 


(b) Order in Council increasing capital stock: 
i. $300,000 but less than $500,000................ 
ii. $500,000 but less than $1,000,000............... 


Hee OOO 000K. aa aa ee ee ate ee. ELAS 
and $25 for each additional $100,000 or part thereof 


iv. Supplementary letters patent.................. 


Application for increase in borrowing powers under section 

oc e 
Copy of decision of Registrar, per folio of 100 words........ 
PISO LOM COFEIICALE OL REO Ista rei s oso: ok & ann niece, Gbuce con Sesto es 
Certified copy of entry on register or of certificate.......... 


Copies of or extracts from documents filed with Registrar, 
Pew LOHOsO LOUD WOLd see eta oc disks Shy Av aie nine t 


Examining and passing upon applications or documents under 
SEGHON G1) Dt Of OSM wer Riso on cin a plot re sé 


Examining and passing upon applications or documents under 
sections 26 and 27 of The Trustee Act (Rev. Stat., c. 400). 
TG eres TC CLS TFT aes lc st ee a re a a a a 


Examining and passing upon applications or documents under 
Ce 8 LOT ae U6. ¢ le pat, A ne oe ra 


1949, c. 52, Sched. B. 


10 


150 


200 
250 
350 


50 


00 


00 


00 


00 
00 
00 


00 
00 
00 


10 
00 


00 


10 
00 


00 
00 


00 
00 


00 
00 
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1. In this Act, 


(a) 


(b). 


(¢) 


@) 
(e) 


(f) 


(g) 
(h) 
(2) 


(7) 


LOCAL IMPROVEMENT Ghap, 215 


CHAPTER 215 
The Local Improvement Act. 
pace dhcieon 


‘“Board”’ means Ontario Municipal Board; New. 


“bridge”’ includes a viaduct, a culvert, a subway and 
an embankment, and a pavement on.a bridge; 


“clerk”? means the clerk of the municipality and 
includes any officer or person authorized or required 


by the council to perform any duty which under this 


Act is to be or may be performed by the clerk; 


“constructing” and ‘‘construction” include recon- 
structing and reconstruction, wholly or in part, when 
the lifetime of the work has expired; 


“corporation” means the corporation of a munici- 
pality; 


“corporation’s portion of the cost’’ means that part 
of the proportion of the cost of a work which is not to 
be specially assessed, but is payable by the 
corporation; 


“council” means the council of the corporation of a 
municipality; 


“‘county”’ includes district; 


“curbing”’ includes a curbing of any material in or 
along a street, whether constructed in connection 
with or apart from the laying down of a pavement or 
sidewalk, or with or without a projection for the 
purpose of a gutter; 


“engineer”’ includes an officer or person authorized or 
required by the council to perform any duty which 
under this Act is to be or may be performed by an 
engineer; 


‘frontage’, when used in reference to a lot abutting 


directly on a work, means that side or limit of the lot 


which abuts directly on the work; 
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(1) 


(7) 


(1) 


(0) 


(p) 


(q) 


(7) 


(2) 


(w) 


‘Judge of the county court’? means the judge or a 
junior judge of a county or district court; 


‘lifetime’, as applied or applicable to a work, means 
the lifetime of the work as estimated by the engineer, 
or in case of an appeal as finally determined by the 
court of revision or the judge, as the case may be; 


‘Jot’? means a subdivision or a parcel of land which 
by The Assessment Act is required to be separately 
assessed, and ‘‘lots’’ means more than one lot as so 
defined ; 


‘municipality’ includes a union of townships, a 
municipality composed of more than one township, 
a township, a city, a town and a village, but not a 
county; 


‘owner’ and ‘‘owners’’ mean respectively the person 
or persons appearing by the last revised assessment 
roll of the municipality to be the owner or owners of 
land, and, except in the case of a township, include a 
tenant for years, the unexpired term of whose tenancy 
including any renewal thereof to which he is entitled 
extends for not less than the period during which the 
special assessment for the work is to be made, if by 
the terms of his tenancy he would be liable for the 
payment of the special assessment for the work, but 
do not include a person who is, or is assessed as, 
owner, where there is a tenant for years of the land, 
who is an owner within the meaning of this clause; 


‘owners’ portion of the cost’? means that part or 
portion of the cost of a work which is to be specially 
assessed upon the land abutting directly on the work 
or upon land immediately benefited by the work; 


‘“‘nbavement”’ includes any description of pavement or 
roadway; 


‘paving’ includes macadamizing, planking, and the 
laying down or construction of any description of 
pavement or roadway and the construction of a 
curbing; 


‘publication’? and ‘‘published’’ mean insertion in a 
newspaper published in the municipality, if there is 
a newspaper published therein, or, if there is none, 
then in a newspaper published in the county in which 
the municipality is situate; 


“sewer” includes a common sewer and a drain and 
two or more sewers connected as a system of sewers; 
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(v) “sidewalk”’ includes a footway and a street crossing; 


(w) “specially assessed’? means specially rated for or 
charged with part of the cost of a work: 


(x) “street” includes a lane, an alley, a park, a square, a 
public drive and a public place, or a part of any of 
them; 


(y) “value’’ means assessed value, exclusive of buildings, 
according to the last revised assessment roll of the 
municipality ; 


(z) “watermain’”’ includes two or more watermains 
connected in a system of waterworks and hydrants; 


(za) “‘work”’ means a work or service which may be under- 
taken as a local improvement; 


(2b) “work undertaken’? means a work which is under- 
taken as a local improvement. R.S.O. 1937, c. 269, 
sol. 


WORKS WHICH MAY BE UNDERTAKEN AS LOCAL 
IMPROVEMENTS 


2.—(1) A work of any of the characters or descriptions Works 


5 H 3 which may 

hereinafter mentioned may be undertaken by the council of a be effected 
e . as 10Cal imM- 
corporation as a local improvement: provements. 


(a) opening, widening, extending, grading, altering the 
grade of, diverting or improving a street; 


(b) opening or establishing a new street; 
(c) constructing a bridge as part of a street; 


(d) constructing, enlarging or extending a sewer, includ- 
ing a sewer on each side or on one side only of a street; 


(e) constructing, enlarging or extending a watermain, 
including a main on each side or on one side only of a 
street; 


(f) paving a street; 


(g) constructing a curbing or a sidewalk in, upon or 
along a street; 


(h) constructing or maintaining a boulevard where a 
part of a street has been set apart for the purposes 
of a boulevard; 
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(2) 


(j) 


(R) 


(1) 


sodding any part of and planting, maintaining and 
caring for trees, shrubs and plants upon and in a 
street; 


the extension of a system of water, gas, light, heat 
or power works owned by the corporation, including 
all such works as may be necessary for supplying 
water, gas, light, including street lighting, heat or 
power, to the owners of land, for whose benefit the 
extension is provided; 


in a township where works have been constructed 
and erected for the supply of electrical power to 
owners, for constructing and erecting in connection 
with such works such further works, plant, appliances 
and equipment as may be necessary for street lighting ; 


acquiring, establishing, laying out and improving a 
park or square not having a greater area than two 
acres, or a public drive; 


(m) constructing retaining walls, dykes, breakwaters, 


(n) 


(0) 
(p) 


(q) 
(r) 


groynes, cribs and other shore protection works along 
the banks of rivers, streams or creeks or along the 
shores of lakes; 


in the case of cities and towns only, constructing and 
erecting on petition only, on any street or part of a 
street, equipment, plant and works for the purpose 
of supplying electric light or power, including stan- 
dards and underground conduits and wires, to the 
extent to which the cost of the same.exceeds the cost 
of the equipment, plant and works which would 
otherwise be provided at the expense of the corpora- 
tion at large; . 


constructing a subway under a railway; 


subject to section 25, for re-surfacing with asphalt 
or other suitable: material, a pavement having a 
foundation which in the opinion of the engineer is 
sufficient therefor, whether or not the lifetime of the 
pavement has expired, and when any work undertaken 
under this clause is such as might entitle it to a 
provincial grant, the approval of the Department of 
Highways shall be first had and obtained with respect 
to the suitability of the foundation; 


widening, on petition only, a pavement ona street; 


subject to section 26, in a city having a population of 
over 300,000, widening a pavement on a street 
without a petition. 
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(2) Nothing in this section shall extend or apply to a work 
of ordinary repair or maintenance. R.S.O. 19375 1ce 269, ISD) 


3.—(1) Where the work is the construction of a pavement Works 
or watermain, the council, before proceeding with the work, faich may 


1 1 taken in 
may construct all works necessary for surface drainage inicont feken in 


nection therewith and may make all necessary private drain pa ere 
connections from the main sewer to the street line on either watermain 
or both sides, and may also lay all necessary water service" 
pipes and stop cocks and make all necessary alterations in the 

same, and where gas works are owned by the corporation 

the council may lay all necessary gas mains, service pipes and 

stop cocks and make all necessary alterations in the same, and 

where the work is the construction of a sewer the council may 

make all necessary private branch drains and connections to 

the street line on either or both sides; but the cost of a water 

or gas service pipe or stop cock and any alteration of the same 

and the cost of a private branch drain and connection shall be 
specially assessed only upon the particular lot to serve which 

it was constructed or effected by an equal special rate per foot 

of the frontage of such lot. 

(2) Where the work is the construction of a pavement, the Construction 
council may from time to time during the progress of the ise e 
work, upon the written request of the owner of the lot to be 
served, provide for the construction, as part of the pavement, 
of an approach of such width and character as the council 
may determine from the boundary line of the pavement to 
the street line, so as to form an approach to a particular lot, 
and the cost of such approach shall be specially assessed upon 
the particular lot so served. 

(3) The works mentioned in subsection 1 shall be deemed To be part 
part of the work of construction of the pavement, sewer or construc- 
watermain in all respects except as to the manner in which the °°” 
cost of them is to be specially assessed as provided by that 
subsection. 


(4) The amount to be assessed against each lot in respect How to be 
of a private drain connection, water service pipe or gas service °""" 
pipe shall be the cost thereof from the centre of the street to 
the street line, whether or not the sewer or water or gas main 
is laid in the centre of the street, but this subsection shall 
not apply to private drain connections where a sewer is con- 
structed on each side of a street. R.S.O. 1937, c. 269, s. 3. 


4.—(1) Where a sewer, water main or gas main has been Construction 


or is hereafter constructed, the council, by a vote of EWG? drat) 
thirds of all the members thereof at any general or special without 
meeting, may undertake the construction of private drain con- Petition. 


nections, water service pipes or gas service pipes from the 
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sewer, water main or gas main to the street line on either or 
both sides as a local improvement without any petition there- 
for, and the cost of each private drain connection, water service 
pipe or gas service pipe shall be specially assessed upon the 
particular lot for or in connection with which it is constructed 
by an equal special rate per foot of the frontage of the lot, 
and the owners of the land shall not have the right of petition 
provided for by section 12, and the provisions of subsection 4 
of section 3 shall apply. 


(2) Where a private drain connection, gas or water service 
pipe has been constructed by a municipality at the request of 
the owner of land and the council has not proceeded under 
subsection 1, the amount due may be inserted in the collector’s 
roll and be collected in the same manner as taxes. R.S.O. 
1937, c. 269, s. 4. 


5. In a township, town or village in unorganized territory 
where the owners of land have constructed a work which might 
have been undertaken as a local improvement, the council, 
upon the petition of three-fourths in number of the owners of 
the land to be immediately benefited by the acquisition of the 
work, representing at least two-thirds of the value of such 
land, may acquire the work at a price agreed upon or to be 
determined by arbitration under The Municipal Act, and the 
purchase money may be provided by the council and may be 
assessed in like manner as if the work were a work which the 
council were undertaking as a local improvement, and all 
the provisions of this Act shall apply as if the council were 
undertaking the work so acquired as a local improvement. 
R.S,0..1937.62269, 62). 


6.—(1) Where the work is the opening, widening or exten- 
sion of a street or the construction of a bridge, and the cost 
of the work as estimated by the engineer will exceed $50,000, 
any person whose land is to be specially assessed may, within 
10 days after notice to him of the intention of the council to 
undertake the work, give notice that he objects to the work 
being undertaken upon the ground that it is a work for the 
general benefit of the municipality or of a section or district 
thereof, and if such notice is given the work shall not be under- 
taken without the approval of the Board. 


(2) If the Board, after notice to the corporation and to all 
persons interested and after hearing such of them as request 
to be heard, determines that for the reasons mentioned in 
subsection 1, or either of them, it is proper to do so, the Board 
may withhold its approval. 
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(3) If the Board determines that the cost of the work should Apportion- 
be borne by the corporation or by the owners of the land brewer 
situate within a section or district of the municipality, the 
Board may make an order so declaring, and in that event the 
council may, notwithstanding the provisions of this Actor of 
any by-law passed under the authority of this Act, undertake 
and proceed with the work at the cost of the corporation or of 
the section or district thereof mentioned in the order, as the 


case may be. 


(4) The Board, instead of making an order under subsec- as 
tion 3, may direct that if the work is undertaken such part of cost tolbe 
the cost of it as the Board may deem just shall be charged upon Heanaene 


the lots abutting directly upon the work, in accordance with a 
the provisions of this Act and that the residue of it shall be 
borne by the corporation or partly by the corporation and 
partly by a section or district of the municipality in such 
proportions as the Board may direct, and if the council 
undertakes the work, it shall conform with the directions of 


the order. 


(5) The special assessment upon the lots shall not be made special 
by the Board, but by the council, in accordance with the Be counele 


provisions of this Act. R.S.O. 1937, c. 269, s. 6. 


PROCEDURE FOR UNDERTAKING WORK 


7.—(1) A by-law may be passed for undertaking a work Seino op 


as a local improvement, works. 
(a) on petition; 


(b) without petition, on the initiative of the council, 
hereinafter called the initiative plan, except in the 
case of a park or square or public drive mentioned 
in clause / of subsection 1 of section 2; 


(c) on sanitary grounds, as mentioned in section 9; or 


(d) without petition in the case mentioned in sections 4 
and 8. 


(2) Instead of passing separate by-laws for each work, the One by-law. 


council may pass one by-law in respect of several works. several 
I) 49037'2.6.269 5.7. works. 


8.—(1) Where the council determines and by by-law or Local im: 
resolution passed at any meeting by a vote of two-thirds of all Rygy°"™""s 


the members thereof declares it is desirable that the construc- ne pte 


tion of a curbing, pavement, sidewalk, sewer, watermain or 
bridge, or,the opening, widening, extending, grading, altering 
the grade of, diverting or improving a street, or the extension 
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of a system of water works, or of private drain connections 
or water service pipes under section 4, should be undertaken 
as a local improvement, the council may with the approval of 
the Board pass a by-law to undertake the work. 


(2) Where the undertaking of the work is approved by the 
Board no petition required by section 11 shall be necessary and 
the owners shall not have the right of petition provided by 
section 12. 


(3) Where it is intended to proceed under this section the 
council shall not be deemed to proceed on the initiative plan 
but there shall be published at least once a week for two weeks 
a notice of intention (Form 2) to apply to the Board for 
approval of the work being undertaken and any owner may 
within 21 days after the first publication of such notice file 
with the Board his objection to the work being undertaken. 


(4) The Board may direct such further or other notice or 
notices (Form 2) or otherwise, to be given by the council, 
and the Board may make such order with respect to the work, 
as may seem proper. 


(5) The work shall not be undertaken until the approval 
of the Board to the passing of the by-law therefor has been 
obtained. 


(6) The notice (Form 2) when published may relate to and 
include any number of different works. R.S.O. 1937, c. 269, 
Sao: 


9. Where the council, upon the recommendation of the 
Minister of Health or of the local board of health of the 
municipality, determines and, by by-law passed at a regular 
or special meeting of the council by vote of two-thirds of all 
the members thereof, declares that the construction, enlarge- 
ment or extension of a sewer or watermain or of private drain 
connections or water service pipes under section 4 as a local 
improvement is necessary or desirable in the public interest 
on sanitary grounds, the council may undertake the work 
without petition, and the owners of the land shall not have the 
right of petition provided for by section 12. R.S.O. 1937. 
C2693j55.: 


10.—(1) Where it is intended to proceed under section 9 
the council shall not be deemed to proceed on the initiative 
plan, but, before passing the by-law for undertaking the work, 
shall cause notice of its intention (Form 1) to be published, 
and such notice may relate to and include any number of 
different works. 
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(2) Where the council proceeds with any local improve- Obiection 
ment under subsection 1, a majority of the owners represent- struction, 
ing at least one-half the value of the lots which are to be 
specially assessed therefor, being dissatisfied with the local 
improvement or with the manner in which it has been under- 
taken, may apply by petition to the Board for relief, and the 
Board may thereupon investigate the complaint and make 
such order with respect to the local improvement as may seem 
proper, and after notice to the clerk of the municipality of the 
application and pending its determination by the Board, the 
council shall not proceed with the local improvement work. 


(3) The sufficiency of the petition shall be determined in Sufficiency 
the manner provided by section 15. “ of petition. 


(4) The petition shall be deposited with the secretary of Filing of 
the Board within 21 days after the publication of notice of Pe!!! 
the council’s intention to undertake the work. 


(5) The by-law for undertaking the work shall not be Time for 
passing 


passed until the expiry of the said 21 days. R.S.O. 1937, by-law. 
c, 269,°s.710: 


11. The petition for a work shall be signed by at least two- Number of 
thirds in number of the owners representing at least one-half to pean 
of the value of the lots liable to be specially assessed, provided Tequired. 
that where a petition proposes that any lot be totally exempted 
from special assessment under section 29, such lot and the 
owner thereof shall be excluded from computation in ascertain- 
ing whether the petition is sufficiently signed. R.S.O. 1937, 


Cr 209, Sn ia. 


12.—(1) Where the council proceeds on the initiative Notice of 
plan, notice of the intention of the council to undertake the mtgntio? 
work (Form 3) shall be given by publication of the notice and ees 
by service of it upon the owners of the lots liable to be spe- 
cially assessed, and unless within one month after the first 
publication of the notice a majority of the owners, representing 
at least one-half of the value of the lots which are liable to be 
specially assessed, petition the council not to proceed with it 


the work may be undertaken as a local improvement. 


(2) The notice shall be sufficient if it designates by a Contents 
general description the work to be undertaken and the street °° 
or place whereon or wherein, and the points between which the 
work is to be done, and the number of the instalments by which 


the special assessment is to be payable. 


(3) The notice may relate to and include any number of May cover 
erent 


different works. works. 
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(4) The notice may be served upon the owner, 


(a) personally; or 


(b) by leaving it at his place of business or of residence 
if within the municipality; or 


by mailing it at a post office addressed to the owner 
at his actual place of business or of residence, if 
known, or at his place of business or residence as set 
forth in the last revised assessment roll of the munt- 
cipality; or : 


(c) 


if the place of business and of residence of the owner 
are not known, by leaving the notice with a grown-up 
person on the lot of the owner which is liable to be 
specially assessed, if there is a grown-up person 
residing thereon. 


(d) 


(5) If the place of business and of residence of the owner 
are unknown, and there is no grown-up person residing on 
the lot of the owner which is liable to be specially assessed, 
service upon the owner shall not be requisite. 


(6) Publication and service of the notice may be proved 
by affidavit or statutory declaration, which before the passing 
of the by-law by which the special assessment is made to 
defray the cost of the work, shall be prima facie evidence, and 
after the passing of the by-law shall be conclusive evidence of 
the matters set forth therein. . R.S.O. 1937, c. 269,s. 12... 


13.—(1) Where the council has proceeded on the initia- 
tive plan and has been prevented from undertaking a work by 
reason of a petition having been presented under section 12, 
the council shall not proceed on the initiative plan with regard 
to the same work for a period of two years after the presenta- 
tion of the petition; provided that in a municipality in which 
a by-law passed under section 66 is in force the prohibition 
contained in this section shall not prevent the council from 
again proceeding on the initiative plan with regard to such 
work if it is of a different kind or description from or less 
expensive than that originally proposed to be undertaken. 


(2) Nothing in this section shall prevent the council from 
exercising the power conferred by section 8. R.S.O. 1937, 
Ci 2090 Seals 


14. There shall be set out opposite to every signature to 
the petition for or against a work a description of the lot of 
which the petitioner is the owner by its number or such other 
description as will enable the clerk to identify it. R.S.O. 1937, 
c. 269, s. 14. 
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15.—(1) The sufficiency of a petition for or against a Clerk to 
; : : determine 
work shall be determined by the clerk, and his determination sufficiency 
shall be evidenced by his certificate and when so evidenced” P°"°™ 


shall be final and conclusive. 


(2) Where the sufficiency of a petition has been determined what 
by the clerk it shall be deemed to have been and to De wye onto: 
sufficient petition notwithstanding that changes may be made 
by the court of revision or by the judge in the lots to be 
specially assessed which have the effect of increasing or 
reducing the number of the lots. 


(3) When it is necessary to determine the ValWey Olean Y, Neterniniie 
lot and the value cannot be ascertained from the DLODEL aes 
assessment roll by reason of the lot not having been separately 
assessed, or for any other reason, the clerk shall fix and 
determine the value of the lot and the value thereof as so fixed 
and determined shall be deemed for the purpose of this Act to 
be the assessed value thereof, and his determination shall be 
final and conclusive. 


(4) Where a person who is, but does not appear by the owner 
last revised assessment roll of the municipality! tor bey the 20 Bame 
owner of land is a petitioner, he shall be deemed an owner arta: 
if his ownership is proved to the satisfaction of the clerk, and 
if the person who appears by the assessment roll to be the 
owner is a petitioner his name shall be disregarded in deter- 


mining the sufficiency of the petition. 


(5S) Where two or more persons are jointly assessed for a Case of 


lot, in determining the sufficiency of a petition, Uae 


(a) they shall be reckoned as one owner only; 


(5) they shall not be entitled to petition unless a majority 
of them concur and the signatures of any of them, 
unless the petition is signed by the majority, shall be 
disregarded in determining the sufficiency of the 
petition. 


(6) The clerk, for the purpose of any inquiry pending witnesses. 
before him under this section may cause witnesses to be 
summoned and to be examined upon oath, and any person 
interested in the inquiry may, for the purpose of procuring the 
attendance of a witness, cause a subpcena to be issued out of 
the county court of the county in which the municipality lies. 


(7) A witness, if a resident of the municipality, shall be witness 
bound to attend without payment of any fees or conduct money, *** 
and if not a resident of the municipality shall be entitled to 
fees and conduct money according to the county court scale. 
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(8) Where any person complains to the clerk that his sig- 
nature to the petition was obtained by fraud, misrepresentation 
or duress the complaint shall be investigated and determined 
by a judge of the county court, and the clerk shall delay cer- 
tifying until he has received the finding or report of the judge 
upon the complaint, and in determining as to the sufficiency 
of the petition the clerk shall give effect to such finding or 
reported ReSwOw)93 icKZ69;(spto: 


16. A petition for or against the undertaking of a work 
shall be lodged with the clerk, and shall be deemed to be 
presented to the council when it is so lodged. R.S.O. 1937, 
C200, Sane: 


17. No person shall have the right to withdraw his name 
from, and no name shall be added to, a petition after the clerk 
has certified as to its sufficiency. R.S.O. 1937, c. 269, s. 17. 


18. Where a by-law has been heretofore or is hereafter 
passed for undertaking any work as a local improvement and 
the council deems it inadvisable or impracticable to complete 
the work, the council may, by by-law, amend such by-law 
and provide for the carrying out of part only of the work 
mentioned therein or for the substitution in whole or in part 
of another kind or character of work of the same class as that 
undertaken in such by-law, but all the provisions of this Act 
shall apply to such partial work as if it had been originally 
undertaken as one entire work or to such substituted work as 
if it had been the work originally undertaken, but the amend- 
ing by-law shall take effect only on being approved by the 
Board. 315,00. 5193 0.6 200 e arc 


19. After passing a by-law for establishing, extending, 
widening or diverting a highway, and before completion of 
the work, the council may apply to the Board for leave to 
pass an amending by-law providing for a deviation in the 
course or location of the highway as defined in the original 
by-law, and the Board may make an order approving of and 
validating an amending by-law accordingly on such terms and 
conditions and after such hearing as it may consider proper, 
and subject to the terms of the order the provisions of this 
Act shall apply to such altered work as if it had been provided 
for in the original by-law. R.S.O. 1937, c. 269, s. 19. 


HOW COST OF WORK TO BE BORNE 


20.—(1) Except as otherwise expressly provided in this 
Act, the entire cost of a work undertaken shall be specially 
assessed upon the lots abutting directly on the work, accord- 
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ing to the extent of their respective frontages thereon, by an 
equal special rate per foot of such frontage sufficient to defray 
such cost. . 


(2) The following may be included in the cost of the work: Items which 
may be 
(a) engineering expenses; aifeose 


(0) cost of advertising and service of notices; 
(c) interest on temporary loans; 


(d) compensation for lands taken for the purposes of the 
work or injuriously affected by it and the expenses 
incurred by the corporation in connection with 
determining such compensation; 


(e) the estimated cost of the issue and sale of debentures 
and any discount allowed to the purchasers of them. 


(3) Where the work is the widening of a pavement on a Case of 
street the lots on each side of the street shall be deemed to ae 


abut directly on the work. R.S.O. 1937, c. 269, s. 20. 


21.—(1) Where a municipality receives a contribution in Deduction 
cash to be applied towards the cost of any work, the amount of ohconttibu- 
the contribution shall be deducted from the total cost of the °%* 
work and the balance shall for all purposes be deemed the 


actual cost of the work. 


(2) If the contribution is by way of an annuity, it shall Conttibu- 
be capitalized and the capitalized value shall be deducted as Mn eet AL 
aforesaid but the municipality shall nevertheless borrow the how treated. 
full amount of the cost of the work and shall specially assess 
against the owners of lots their share of the cost ascertained 
after making the deduction as aforesaid, and the balance of 
the total cost shall be the corporation’s portion of the cost, and 
the annuity shall be applied in reduction of the annual rate 
levied to meet the corporation’s portion of the cost. R.S.O. 


1937, c. 269, s. 21. 


22.—(1) Where a contractor is employed to construct a Guarantee 
pavement or sidewalk, and the council has required him ile 
guarantee that he will so construct it that it shall, for a period 
not exceeding 10 years, remain in good condition and suitable 
for safe and comfortable travel, and that he will, when 
required, make good any imperfections therein due to materials, 
workmanship or construction, in ascertaining the cost of the 
work no deduction shall be made from the sum paid to the 
contractor by reason of such guarantee having been required. 
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(2) In all municipalities where such guarantee is required 
where any local improvement is undertaken by the corporation 
and constructed by day labour, the corporation may assess as 
part of the cost thereof a reasonable allowance to make good 
any imperfections therein due to materials, workmanship or 
construction during the lifetime thereof as fixed by the court 
of revision, the amount of such allowance to be subject to 
revision by the court of revision. R.S.O. 1937, c. 269, s. 22. 


23. There shall be included in the corporation’s portion of 
the cost, 


(a) at least one-third of the cost of a sewer having a 
sectional area of more than four feet; and 


the entire cost of all hydrants constructed in connec- 
tion with a watermain and the entire cost of all cul- 
verts, catch basins and other works which are pro- 
vided for surface drainage and which are incidental 
to the construction of the sewer or pavement; and 


(0) 


so much of the cost of a work as is incurred at street 
intersections. R.S.O. 1937, c. 269, s. 23. 


(¢) 


24.—(1) Where the work is the construction of a sewer or 
watermain the council may in the by-law for undertaking the 
work, passed by a vote of three-fourths of all the members, 
provide that a certain sum per foot frontage shall be specially 
assessed upon the land abutting directly on the work and that 
the remainder of the cost of such sewer or watermain shall be 
borne by the corporation. 


(2) The part of the cost to be borne by the corporation 
shall not be less than that which, under section 23, is to be 
included in the corporation’s portion of the cost. R.S.O. 1937, 
c. 269, s. 24. ; 


25. Where the work undertaken is the resurfacing of a 
pavement as provided by clause p of subsection 1 of section 2, 
the corporation shall assume and pay the special assessments 
therefor charged against the lots fronting or abutting on the 
work until the expiration of the period within which such lots 
are specially assessed for the then existing pavement. R.S.O. 
19370 Ch JO0-6e4 25: 


26.—(1) Where, in a city of over 300,000 population, the 
work to be undertaken is the widening of a pavement on a 
street without a petition, the by-law for undertaking the work 
shall provide that in addition to the corporation’s portion of 
the cost including the portions otherwise provided for in this 


LOCAL IMPROVEMENT Chap. 215 1291 


Act there shall also be included in such portion so much of the 
cost of the work as is incurred in the construction or recon- 
struction of the pavement to a width greater than the width 
of the pavement then existing on the street. 


(2) The work shall not be undertaken until the approval Approval of 
of the Board to the passing of the by-law therefor has eet hee 
been obtained, and the provisions of section 8 shall, mutatis 
mutandis, apply thereto. R.S.O. 1937, c. 269, s. 26. 


27.—(1) Subject to subsection 3, the council of the Corporation 
corporation of a municipality in which there is not in force Accor cont 
by-law passed under section 66 applicable to the work ia yes ore 


by by-law passed at any general or special meeting by a vote ment. 
of three-fourths of all the members of the council, provide that 

such part as to the council seems proper of the cost of every 
granolithic, stone, cement, asphalt or brick sidewalk, or of 
every pavement or curbing or of works, plant, appliances.and 
equipment for street lighting constructed as a local improve- 

ment which otherwise would be chargeable upon the land 
abutting directly on the work, shall be paid by the corpora- 

Hott se ixes-OF 193757C1269, 63271). TO4A1NC! EA fash by 


(2) Such by-law shall not be repealed except by vote of Repeal of 
three-fourths of all the members of the council. pena 


(3) The council by by-law passed at any general or special Assumption 
meeting by a vote of three-fourths of all the members of the of 28° 
council and approved of by the Board may provide that the oolicieatpad ete. 
corporation shall assume a larger share of the cost of a certain 
named work undertaken on a certain named street than is 
provided in the by-law passed under subsection 1, with 
reference to works of the same class or where no by-law has 
been passed under subsection 1 that the corporation shall 
assume a stated part of the owners’ portion of the cost of any 
certain named work of any one of the classes set out in sub- 
section! K.o,©) 1937, ¢..269,.s..27.(2y 3). 


28.—(1) In the case of corner lots and triangular or Reduction of 
irregularly shaped lots situate at the junction or intersection of #sessmen’ 
streets, a reduction shall be made in the special assessment !0* &t¢- 
which otherwise would be chargeable thereon sufficient, having 
regard to the situation, value and superficial area of such lots 
as compared with the other lots, to adjust the assessment on a 


fair and equitable basis. 


(2) Where a lot is for any reason wholly or in part unfit of lots 


: : nfi 
for building purposes a reduction shall also be made in the building 
special assessment which otherwise would be chargeable P™P°° 


1292 


Of lots 
with two 
limits 


abutting 
on works. 


How 
reduction 


to be made. 


Reduction 
to be 


borne by 


corporation. 


Assessment 
for opening 
lane. 


Assessment 
of cost of 
work in 
such case. 


Board’s 
approval. 


Chap. 215 LOCAL IMPROVEMENT 
thereon, sufficient to adjust its assessment as compared with 


that of the lots fit for building purposes on a fair and equitable 
basis. R.S.O. 1937, c. 269, s. 28 (1, 2). 


(3) Subject to section 29, where a lot, other than a corner 
lot, has two limits that abut on works and the size or nature 
of the lot is such that any or all of the works are not required, 
a reduction in respect of the works that are not required, so 
long as they are not required, shall also be made in the special 
assessment that would otherwise be chargeable thereon, 
sufficient to adjust its assessment on a fair and equitable basis. 
1946, c. 49, s. 1. 


(4) The reduction shall be made by deducting from the 
total frontage of the lot liable to the special assessment so 
much thereof as is sufficient to make the proper reduction, 
but the whole of the lot shall be charged with the special 
assessment as so reduced. 


(5) The amount of any reduction made in the assessment 
of any lot under the provisions of this section shall not be 
chargeable upon the lots liable to be specially assessed, but 
shall be paid by the corporation. R.S.Q. 1937, c. 269, s. 28 
(3, 4). 


29.—(1) Where the work is the opening, widening, exten- 
sion, grading or paving of a lane, and the council is of opinion 
that any lot abutting on the work is not benefited by the work, 
or is not benefited thereby to the same extent as other abutting 
lots, the council may, in the by-law for undertaking the work, 
exempt such lot or make a reduction in the special assessment 
which would otherwise be chargeable thereon by deducting 
from the total frontage of the lot liable to special assessment 
so much thereof as is sufficient to make the proper reduction. 


(2) Where such lot is exempted the amount of the special 
assessment which would otherwise be chargeable thereon shall 
be specially assessed against all the other abutting lots, and 
where a reduction is made the entire cost of the work shall be 
specially assessed as if it were the cost in respect to the reduced 
frontage but the whole of the lot granted the reduction shall 
be charged with the special assessment as so reduced. 


(3) None of the works mentioned in subsection 1 shall be 
proceeded with until the by-law for undertaking the work is 
approved by the Board and no exemptions or reductions 
mentioned in subsection 1 shall be made other than those 
provided for in a by-law approved by the Board. R.S.O. 
1937, c. 269, s. 29. 
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30.—(1) Subject to subsection 2, where the work under- Assessment 
taken is a sidewalk or curbing or a sewer or watermain con- 2460st 
structed on one side of a street to serve only the lots on that ¥™™ 
side, only the land abutting on that side of the street upon 


which the work is constructed shall be specially assessed. 


(2) On petition, sufficiently signed, of the owners on both Assessment 
sides of a street in a township praying that a sidewalk be or one Ae 
constructed on one side only of the street and that a certain elite eye 
portion not exceeding one-third of the owners’ share of the 
cost be assessed on the lots fronting or abutting on the other 
side of the street the council may specially assess the lands on 
the other side of the street in conformity with the petition and 
if a sidewalk is thereafter constructed on the other side of the 
street the owners’ portion of the cost shall be specially assessed 


in like manner. R.S.O. 1937, c. 269, s. 30. 


31.—(1) Where the work is the acquisition, establishment, Apportion- 
laying out and improving of a park or square or the construc- Goce een 


tion of a bridge or the construction of a sewer or watermain ee aes 
of a larger capacity than is required for the purposenonithe of ® streve, 
abutting land, or the opening, widening, extending, grading, 
altering the grade of, diverting or improving a street, or the 
construction of any work mentioned in clause m of subsection 
1 of section 2, and the council is of opinion that for any reason 
it would be inequitable to charge the cost of the work on the 
land abutting directly thereon, the council may, in the by-law 
for undertaking the work passed by the vote of three-fourths 
of all the members, provide for the payment by the corporation 
of such part of the cost as to the council may seem just, and 
so much of the residue thereof as may seem just may be 
specially assessed upon the land abutting directly on the work, 
and so much of such residue as may seem just on such other 


land as is immediately benefited by the work. 


(2) In the cases provided for by subsection 1, that part of Methoa of 
the cost of the work for which the abutting land is to be *°s™°" 
specially assessed shall be assessed thereon in the manner 
provided by section 20, and that part of the cost for which 
land not abutting directly on the work is to be specially 
assessed shall be assessed thereon in the manner provided by 
pections oo and’ 37. “RR StO! 19376269) $31! 


32. Where the land abutting directly on any work under- a o. 
taken as a local improvement is a right-of-way for a railway way of 
or for the transmission of electrical power the council may ™™™?” * 
exercise the powers conferred by subsection 1 of section 31 
with respect to that part of the cost which would otherwise 
be specially assessed against such right-of-way. R.S.O. 1937, 


G.i209,'s.752) 
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33. Where the work is the construction of a sewer and it’ 
is necessary to construct an outlet for the sewage, and the lands 
fronting or abutting on or through which the outlet is con- 
structed are not benefited or served thereby, the cost of the 
outlet shall be deemed to be a part of the cost of the sewer and 
shall not be specially assessed against the lands fronting or 
abutting on the outlet or through which the outlet is con- 
structed.) | R.S.O1793 7003920911 sac3: 


34. Where the work is the construction of a sewer which 
is an outlet for sewage from lands not abutting directly upon 
the work or is the installation and construction of sewage 
pumping works, force mains, siphons and other pumping 
facilities necessary for a sewer or sewer system in carrying 
away sewage from lands not abutting directly upon the works, 
the council may, in the by-law for undertaking the work 
passed by a vote of three-fourths of all the members, provide 
for the payment by the corporation of such part of the cost 
of the work as to the council may seem just, and that the 
residue thereof shall be specially assessed on the lands not 
abutting on the work but immediately benefited thereby in 
the manner provided by sections 36 and 37. 1949, c. 53,s. 1. 


35.—(1) Where the work of acquiring, establishing, open- 
ing, widening, extending or diverting a street involves the 
taking of a portion of a lot abutting on the work, or of one or 
more of a number of lots or contiguous lots owned by the 
same person, the council may agree with the owner that in 
consideration of the dedication or gift of the land required to 
be taken or a release of or reduction in the owner’s claim for 
compensation, the remainder of his lot or his remaining lots 
as the case may be shall be charged with no part or a specified 
portion or proportion only of the special assessment which 
would otherwise be chargeable thereon in respect of the cost 
of the work, and the special assessment roll shall be prepared 
in conformity with such agreement notwithstanding anything 
to the contrary in this Act. ~ 


(2) An appeal shall lie to the court of revision and to the 
county judge from the action of the council in like manner as 
an appeal lies under the provisions of this Act with regard to 
the cost of a work undertaken. RS.O. 1937, c.. 269, s. 35: 


36. Where land not abutting directly upon a work is to be 
specially assessed, if the whole of it is equally benefited, the 
portion of the cost to be borne by such land shall be specially 
assessed upon the lots according to the extent of their frontage 
by an equal special rate per foot of such frontage. R.S.O. 
1937,1€. 269,<5. 56" 
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37. Where land not abutting directly upon a work is to be Assessment 
specially assessed, and the whole of it is not equally benefited, abutting 
such land shall be divided into as many districts or sections as Seen 
there are different proportions of benefit so that a chistriopr etter 
or section shall embrace all the land which will be benefited in 
the same proportion, and its proper portion of the cost shall 
be assigned to each district or section, and the portion of the 
cost to be borne by each district or section shall be specially 
assessed on the lots therein according to the extent of their 
frontage by an equal special rate per foot of such frontage. 

Rae 19376 cx269::96 37: 


PROCEDURE FOR MAKING SPECIAL ASSESSMENT 


38.—(1) Where the owners’ portion of the cost is to be Where all 
: ‘ 4 of owners’ 
specially assessed upon the lots abutting directly on the work portion 
by an equal special rate per foot frontage, before passing the aputtng 


by-law for undertaking it, the council shall cause to be made, #°% 


(a) a report as to the lifetime of the work: 


(6) a report as to the reductions, if any, which ought to 
be made under section 28 in respect of any lot and the 
aggregate amount of such reductions; 


(c) an estimate of the cost of the work; 


(d) a statement of the share or proportion of the cost 
which should be borne by the land abutting directly 
on the work and by the corporation respectively; 


(e) a report as to the number of instalments by which the 
special assessment should be made payable. 


(2) In the case of a work part of the owners’ portion of the Non-_ 
cost of which may be specially assessed on land not abutting Pee 
directly on the work, before passing the by-law for under- 
taking the work, in addition to procuring the reports and 
estimate mentioned in subsection 1, the council shall cause a 


further report to be made, stating, 


(a) whether it would be inequitable to charge the whole 
of the owners’ portion of the cost on the land abut- 
ting directly on the work; and 


(b) if inequitable to do so, what portion of the cost should 
be borne by the corporation, what portion thereof 
should be specially assessed upon the land abutting 
directly on the work and what land not abutting 
directly on the work will be immediately benefited 
and should be specially assessed for any part of the 
cost and the portion of the cost which should be 
specially assessed upon It. 
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(3) Where the work is the widening of a pavement which 
has been constructed as a local improvement and the lifetime 
of which has not expired, the unexpired portion of the life- 
time of the pavement so constructed shall be the lifetime of the 
work?! “RIS JOP 1937 PCHZ69) 'ShSS. 


39. Before a special assessment is imposed, the council shall 
cause a special assessment roll to be made, in which shall be 
entered, 


(a) every lot to be specially assessed in respect of the 
owners’ portion of the cost, the name of the owner 
and the number of feet of its frontage to be so 
assessed ; 

(b) every lot which, but for section 59, would be exempt 

from the special assessment and the number of feet 

of its frontage; 

(c) the rate per foot with which each lot is to be so 

assessed ; 

(d) the number of instalments by which the special assess- 

ment is to be payable. R.S.O. 1937, c. 269, s. 39. 


40. The council may provide for the making of the reports, 
statements, estimates and special assessment roll mentioned in 
sections 38 and 39 in such manner and by such officer of the 
corporation or person as the council may deem proper, and 
may do so by a general by-law applicable to all works or to 
any class or classes of them or by a by-law applicable to the 
particular work. R.S.O. 1937, c. 269, s. 40. 


4.1.—(1) Before a special assessment is imposed, a sittings 
of the court of revision for the hearing of complaints against 
the proposed special assessment shall be held. 


(2) Ten days notice of the time and place of the sittings 
shall be given by publication, and at least 15 days before 
the day appointed for the sittings, a notice (Form 4) shall be 
mailed to the owner of every lot which is to be specially 
assessed?" R1S.O.'993 7 C2090 Ss. aL: 


42. The special assessment roll shall be kept open for 
inspection at the office of the clerk for at least 10 days next 
before the day appointed for the sittings of the court of 
revision... R.S.O. 1937, c. 269,.sw42: 
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43. A statement showing under appropriate heads the Statement 
actual cost of the work, verified by the certificate of the clerk, to 
assessment commissioner, treasurer or deputy or assistant icy 
treasurer of the municipality shall be delivered to the chairman 


of the court of revision before the meeting of the court. 
R.S.O. 1937, c. 269, s. 43. 


44.—(1) In ascertaining the actual cost of the work under Estimate of 
section 43 where, in the opinion of the engineer and assessmmenticnyney 
commissioner or treasurer, the cost of any unfinished portion Work 274 


unsettled 

of the work and any unsettled claims for lands taken for or “laims. 
injuriously affected by the work will not exceed in amount 

25 per cent of the total estimated cost of the work, the engineer 

and assessment commissioner or treasurer may estimate the 

cost of such unfinished work, and the amount of all such 
claims, and the amount may be included in the actual cost 

to be ascertained and certified under section 43, and shall be 
deemed to be the correct amount thereof subject to any order 

made with reference thereto by the court of revision. 


(2) If the cost of such unfinished work and unsettled Where 

: : : estimate 
claims exceeds the amount so estimated by the engineer and deficient. 
assessment commissioner or treasurer, the excess over the 


estimated amount shall be borne by the corporation. 


(3) If the cost of such unfinished work and unsettled claims roe 
is less than the estimated cost, the balance remaining in the excessive. 
hands of the municipality shall be applied pro tanto to pay- 
ment of the rates to be levied under the by-law. R.S.O. 1937, 


c. 269, s. 44. 


45.—(1) The court of revision shall have jurisdiction and Powers of 
power to review the proposed special assessment and to correct ' 
the same as to all or any of the following matters: 


(a) where the owners’ portion of the cost is to be 
specially assessed against the land abutting directly on 
the work, as to the following matters: 


(i) the names of the owners of the lots, 
(ii) the frontage or other measurements of the lots, 


(111) the amount of the reduction to be made under 
section 28 in respect of any lot, 


(iv) the lots which, but for section 59, would be 
exempt from special assessment, 


(v) the lifetime of the work, and 


(vi) the rate per foot with which any lot is to be 
specially assessed ; 


1298 


No power 
to alter 
proportions 
of cost. 


Omission to 
assess 
certain lots. 


Time for 
mailing 
notice. 


Power to 
fix special 
assessment 
of lots. 


When 
special 
assessment 
roll to be 
final. 


Appeal to 
county 
judge. 


Application 
of Rev. 
Stat., c. 24. 


Chapn205 LOCAL IMPROVEMENT 

(b) where part of the owners’ portion of the cost is to 
be specially assessed on land not abutting directly on 
the work, in addition to the matters mentioned in 
clause a, as to the lots other than those abutting 
directly on the work which are or will be immediately 
benefited by it, and as to the special assessment which 
such lots should respectively bear; 


(c) in all cases as to the actual cost of the work. 


(2) The court of revision shall not have jurisdiction or 
authority to review or to alter the proportions of the cost of 
the work which the lands to be specially assessed and the 
corporation are respectively to bear according to the provisions 
of the by-law for undertaking the work. R.S.O. 1937, c. 269, 
s. 45. 


46.—(1) Where it appears to the court of revision that 
any lot which has not been specially assessed should be 
specially assessed, before finally determining the matter, the 
court shall adjourn its sittings to a future day and shall cause 
notice (Form 4) to be given to the owner of the lot of the 
time and place when the adjourned sittings will be held. 


(2) The notice shall be mailed at least six days before the 
time fixed for the adjourned sittings. 


(3) If the court of revision determines that any such lot 
ought to be specially assessed, the court shall have jurisdiction 
and power to fix and determine the amount of the special 
assessment thereon. R.S.O. 1937, c. 269, s. 46. 


4.7. The clerk shall make such corrections in the special 
assessment roll as are necessary to give effect to the decisions 
of the court of revision, and the roll when so corrected shall 
be certified by the clerk, and when so certified, except in so 
far as it may be further amended on appeal to the judge, the 
assessment roll and the special assessment shall be valid and 
binding upon all persons concerned and upon the land specially 
assessed, and the work in respect of which the special assess- 
ment roll has been made and certified shall be conclusively 
deemed to have been lawfully undertaken and proceeded with 
pursuant to and in accordance with this Act. R.S.O. 1937, 
Cie 209 ase 


48.—(1) The council or the owner of a lot specially 
assessed may appeal to the judge of the county court from any 
decision of the court of revision. 


(2) The provisions of The Assessment Act as to appeals to 
the judge shall apply to an appeal under subsection 1. 
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(3) The judge shall have the like jurisdiction and powers Powers 
as are conferred on the court of revision by section 45, and meni 
the provisions of section 46 shall apply where it appears to 
the judge that any lot not specially assessed ought to be so 
assessed. R.S.O. 1937, c. 269, s. 48. 


BORROWING POWERS 


49.—(1) The council may agree with any bank or person Temporary 
for temporary advances to meet the cost of the work pending 
the completion of it. 


(2) The council may, when the work undertaken is com- Issue of 
debentures. 
pleted, borrow on the credit of the corporation at large such 
sums as may be necessary to repay such advances and to 
defray the cost of the work undertaken, including the cor- 
poration’s portion of the cost, and may issue debentures for 


the sums so borrowed. 


(3) Where the council has undertaken the construction of When 
sewerage 


several sewers connected as a system of sewers, no sewer in works 
the system shall for the purposes of subsections 1 and 2 be a 
deemed to be completed until all the sewers in the system are C°™Pleted 
completed, and there shall be added to the cost of each sewer 
forming part of the system its proportionate share of the 

whole of the interest upon the temporary loans made by the 
corporation pending the construction of all the sewers forming 

the system as if all the sewers had been constructed at the 


same time. 


(4) The provisions of The Municipal Act as to by-laws for Application 
of Rev. 
creating debts shall apply to by-laws passed under subsection Stat., ¢. 243 
2, except that it shall not be necessary, 


(a) that the by-law be submitted to or receive the assent 
of the electors; 


(b) that any rate be imposed for the payment of the 
principal of so much of the money borrowed as repre- 
sents the owners’ portion of the cost or of the interest 
thereon, other than the special rate per foot frontage 
imposed to meet it, 


and except that the debentures, save as provided by section 
52, shall be payable within the lifetime of the work. 


(5) The special rates imposed for the owners’ portion of Special 
the cost shall form a special fund for the payment of the payment of 
debentures issued under subsection 2 and the interest thereon “°?°""™"*> 
and shall not be applicable to or be applied for any other 


purpose. 
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(6) If in any year the amount realized from the special 
rate imposed to provide for the owners’ portion of the cost 
and interest is insufficient to pay the amount falling due in 
such year in respect of so much of the debentures as repre- 
sents the owners’ portion of the cost, the council shall provide 
for the deficiency in the estimates for the following year and 
levy and collect the same by a general rate, but this shall 
not relieve the land specially assessed from the special rate 
thereon. 


(7) The amount borrowed under subsection 2, in respect of 
the owners’ portion of the cost, shall not be deemed to be part 
of the existing debenture debt of the corporation within the 
meaning of the provisions of The Municipal Act limiting the 
borrowing powers of the municipality. 


(8) Instead of borrowing the amount of the corporation’s 
portion of the cost of a work undertaken, the council may 
include the same in the estimates of the year. R.S.O. 1937, 
c. 269, s. 49. 


(9) When the amount realized from the debentures exceeds 
the amount of the cost of the work, the excess sum shall be 
applied pro tanto in reduction of the rates or any of them to 
be levied under the by-law providing for the issue of the 
debentures and where all the rates have been levied under the 
by-law, the excess sum shall be paid pro tanto to the owners 
at the time such payment is made of the land on which the 
rates were levied. 1946, c. 49, s. 2 (1). 


(10) Subsection 9 shall not apply to a by-law passed prior 
to the 1st day of January, 1941. 1946, c. 49,5. 2 (2). 


50.—(1) Where two or more works have been constructed 
and the by-laws provided for by subsection 2 of section 49 
have been passed, instead of borrowing the separate sums 
thereby authorized to be borrowed and issuing debentures 
therefor, the council by by-law, hereinafter called the con- 
solidating by-law, may provide for borrowing the aggregate 
of such separate sums and for issuing one series of debentures 
therefor. 


(2) The consolidating by-law shall show by recitals or 
otherwise in respect of what separate by-laws it is passed. 


(3) It shall not be necessary that the consolidating by-law 
shall impose any rate to provide for the payment of the 
debentures issued under it or the interest thereon, but the 
rates imposed by the separate by-laws shall be levied, collected 
and applied for that purpose. 
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(4) In cities a consolidating by-law passed under subsection Consoli- 
1 may authorize the issue of debentures in one series notwith- {ergo 


standing that some of the debentures may be for different eee 3 


terms of years from the other debentures to be issued there- of different 
- rs é terms of 

under, provided the sum to be raised in each year under the years. 

consolidating by-law shall equal the aggregate of the sums 

which would have been raised under the separate by-laws had 


no consolidating by-law been passed. R.S.O. 1937, c. 269, s. 50. 


51. Instead of passing a by-law under section 49 in respect One by-law 
of each individual work, a council may pass one by-law in wou! 
respect of several local improvement works giving in such 
by-law in respect of each work substantially the same informa- 
tion as would be given in several by-laws respecting such 
works, and may provide in such by-law for borrowing the 
aggregate cost of the several works and for issuing one series 
of debentures therefor. R.S.O. 1937, c. 269, s. 51. 


52.—(1) The council shall impose upon the land liable Term of 
therefor the special assessment with which it is chargeable #22U2) ents 


in respect of the owners’ portion of the cost, and the same % special - 
shall be payable in such annual instalments as the council 
shall prescribe, but not so as to extend beyond the lifetime of 
the work unless the work is of the class prescribed in clause / 
of subsection 1 of section 2, in which case the annual instal- 


ments may extend over a period of not more than 40 years. 


(2) In fixing the amount of the annual instalments a sum Interest. 
sufficient to cover the interest shall be added. 


(3) The council may also either by general by-law or by Commuta- 
a by-law applicable to the particular work prescribe the terms ad 
and conditions upon which persons whose lots are specially ttes. 
assessed may commute for a payment in cash the special rates 


imposed thereon. R.S.O. 1937, c. 269, s. 52. 


538. Any special or general rate imposed by a by-law pro- Time special 
viding for the issue of debentures to pay for the cost or part or emeny 
of the cost of a work undertaken under this Act may be levied V4 
by the council as soon as the by-law is passed, and no such 
rate heretofore or hereafter levied shall be held to be illegal by 
reason of the debentures in respect to which the rate is levied, 
or any of same, not having been issued at the time of levying 


the rate. R.S.O. 1937, c. 269, s. 53. 


54. The provisions of The Assessment Act as to the col- application 
lection and recovery of taxes, and the proceedings which may are oA. 
be taken in default of payment thereof, shall apply to the 
special assessments and the special rates imposed for the pay- 
ment of them. R.S.O. 1937, c. 269, s. 54. 
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55.—(1) If the special assessment in respect of it has 
become confirmed under section 47, no by-law for borrowing 
money to defray the cost of the work or for imposing the 
special assessment shall be quashed, set aside or adjudged to 
be invalid by reason of its illegality or of any defect in it, but 
the court in which any proceeding for quashing, setting aside 
or declaring to be invalid the by-law is taken shall on such 
terms and conditions as to costs and otherwise as may be 
deemed proper direct the council to amend or to repeal the 
by-law and, where a repealing by-law is directed, to pass a 
new by-law in proper form in lieu of the repealed by-law, and 
it shall be the duty of the council to pass such by-law or 
by-laws accordingly. 


(2) Every liability or obligation incurred and every deben- 
ture issued by the corporation under the authority of any such 
defective or illegal by-law shall be as effectual and as binding 
as if the amending or new by-law directed to be passed had 
been passed and was in force at the time the liability or 
obligation was incurred or the debenture was issued. 


(3) Although no proceeding has been taken to quash, set 
aside or declare invalid the by-law, the council may of its own 
motion and if required by any person to whom it has incurred 
any liability on the faith of the by-law shall pass such amend- 
ing or new by-law as may be necessary to make effectual and 
binding the liability so incurred and any debenture issued under 
the authority of such by-law, and the provisions of subsection 2 
as to the effect of an amending or new by-law shall apply to 
any by-law so passed. R.S.O. 1937, c. 269, s. 55. 


REPAIR OF WORK 


56.—(1) When a work has been completed, it shall be 
kept in repair and maintained and may be renewed or replaced 
at the expense of the corporation and the corporation may by 
by-law provide for the issue of debentures for such renewal or 
replacement. 1946, c. 49, s. 3. 


(2) Nothing in this Act shall relieve the corporation from 
any duty or obligation to keep in repair the highways under 
its jurisdiction to which it is subject either at common law 
or under The Municipal Act, or otherwise, or impair or 
prejudicially affect the rights of any person who is damnified 
by reason of the failure of the corporation to discharge such 
duty or obligation? RiS.OAhO37rc. 260Ns oO). 


57.—(1) Where, at any time during the lifetime of a work 
undertaken, the corporation fails to keep and maintain it in 
a good and sufficient state of repair, and, after one month’s 


EE ——— 
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notice in writing by the owner or occupant of any lot specially 
assessed requiring the corporation to do so, does not put the 
work in repair, a judge of the Supreme Court, or the judge 
of the county court of the county in which the municipality 
lies, upon the application of any owner or occupant of any 
land so specially assessed, may make an order requiring the 
corporation to put the work in repair. 


(2) The judge may determine what repairs are necessary Determina- 
and by his order may direct them to be made in such manner, noneiee 
within such time and under such supervision as he may deem "Pits. 


proper. 


(3) Where a person under whose supervision the repairs Remunera- 
are to be made is appointed, the judge may fix and determine gor oye 
the remuneration to be paid to such person and the same shall “i: 
be paid by the corporation and payment thereof may be 
enforced in like manner and by the same process as a judgment 


for the payment of money. 


(4) The order shall have the same effect and may be Effect of 
enforced in like manner as a peremptory mandamus. ae 


(S) If the corporation does not comply with the order of when 
the judge, in addition to any other remedy to which the be made by 
applicant for the order may be entitled, the judge may 3pgicant 
authorize the repairs to be made by the applicant, and if made therefor. 
by him the cost thereof shall be ascertained and determined 
by the judge, and when so ascertained and determined, pay- 
ment thereof may be enforced in like manner and by the same 


process as a judgment for the payment of money. 


(6) An appeal shall lie to the Court of Appeal from any appeal. 
order made under this section. R.S.O. 1937, c. 269, s. 57. 


ASSESSMENT OF LAND EXEMPT FROM TAXATION 


58. Land on which a church or place of worship is erected Certain 
or which is used in connection therewith, and the land of a exempt from 
university, college or seminary of learning, whether vested liable to be 


in a trustee or otherwise, except schools maintained in whole Seegayy 
or in part by a legislative grant or a school tax, shall be liable poy. stat, 
to be specially assessed for local improvements, notwithstand-¢. 24. 

ing the provisions of The Assessment Act. R.S.O. 1937, c. 269, 


S153. 


. Land 
59. Land exempt from taxation for local improvements (200 oom 


under any general or special Act shall nevertheless, for gli tataeon a 
purposes, except petitioning for or against undertaking a work, ments to be 


all 
be subject. to the provisions of this Act and shall be specially assessed. 
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assessed; but the special assessments imposed thereon which 
fall due while such land remains exempt shall not be collectable 
from the owner thereof, but shall be paid by the corporation. 
RiIS:021937, cl 269 "659! 


STREET CLEANING, ETC. 


60.—(1) The council may by by-law provide that there- 
after the annual cost of cleaning, clearing of snow and ice, 
watering, oiling, sweeping, lighting, light supplied in excess 
of that supplied at the expense of the corporation at large, 
cutting grass and weeds and trimming trees and shrubbery 
on any street, or any one or more of such services shall be 
specially assessed upon the land abutting directly on the street 
according to the frontage thereof, and the foregoing provisions 
of this Act shall not apply to such services. 


(2) As to street lighting, the by-law may provide that a part 
of the annual cost may be assessed upon the lands abutting 
directly on the street and that the remainder of such cost shall 
be assumed by the corporation at large. 


(3) Instead of naming the particular street or streets, the 
by-law may apply to all the streets in a defined section or 
sections of the municipality. 


(4) Where the council so provides the amount of the special 
rate imposed to defray such cost may be entered on the 
collector’s roll and collected in like manner as other taxes. 


(5) The by-law shall remain in force from year to year 
until repealed. R.S.O. 1937, c. 269, s. 60. 


61.—(1) Where a highway forms the boundary between 
two or more municipalities although it lies wholly within one 
or partly within two or more of them, the corporations of the 
municipalities may agree, 


(a) to undertake in respect of the highway or any part 
of it any work or service which may be undertaken 
as a local improvement under this Act; 


(b) as to the council by which the work or service shall 
be undertaken; 


(c) as to whether the corporations’ portion of the cost 
shall be provided for by borrowing or shall be included 
in the estimates of the year; 


i 
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(d) as to the proportions in which the corporations’ por- 
tion of the cost shall be borne by such corporations 
respectively. 


(2) The council of the municipality which according to the Powers and 
agreement is to undertake the work or service, hereinafter initistiog 
called the initiating council, shall have all the powers and per-°°U2™- 
form all the duties in respect of it which may be exercised or 
are to be performed by the council of a municipality which 
undertakes a work or service as a local improvement under this 
Act, and the highway shall, for the purposes of the work or 
service, be deemed to lie wholly within and to be under the 
exclusive jurisdiction of the initiating council. 


(3) The clerk of the initiating council shall forthwith, after certitea 
the passing of its by-law imposing the special rates to defray pores % be 


the owners’ portion of the cost, deliver or transmit by regis- Sent te, 
tered post to the clerk of any municipality in which is situate per Se 
any land upon which a special rate has been imposed a copy 

of the by-law certified under his hand and the seal of the 


corporation to be a true copy. 


(4) The rates required by the by-law to be levied and col- Collection 
lected in any year upon land in any municipality other than tice ae 
that by the council of which the by-law is passed shall be “Pate: 
collected by the council of such municipality in like manner 


as if such rates had been imposed by that council. 


(5) The corporation of each of the municipalities other than Payment 
that by the council of which the work or service is under- dae 
taken shall pay to the last-mentioned corporation the sums °°" 
which are to be levied and collected in that year under sub- 
section 4, and such payment shall be made on demand therefor 
at any time after the 14th day of December in that year, and 
shall be made whether or not such rates have been collected 


from the persons liable to pay them. 


(6) Such payment shall not relieve any land specially Payment not 
assessed from the special rate thereon, but it shall remain tana 


liable for the special rate until it is paid. assoc 


(7) Where the agreement provides that the corporations Payment _ 


portion of the cost shall be included in the estimates of the corporations 
year, the corporation of each of the municipalities, other than cluded in 
that by the council of which the work or service is under- S™'* 
taken, shall pay to that corporation when the amount of the 
corporations’ portion of the cost is finally determined its share 

or portion of such cost, and the amount so paid shall be pro- 

vided for in the estimates for the then current year of the 


council of the corporation which is to pay it. 


1306 


Where 
corporations’ 
portion 

met by 

issue of 
debentures. 


Maintenance 
and repair. 


Construction 
of bridge 
over ravine 
separating 
munici- 
palities. 


Agreement 
with other 
municipality 
as to pro- 
portion of 
cost to be 
borne by it. 


Powers of 
other muni- 
cipality to 
specially 
assess land. 


Chapa245 LOCAL IMPROVEMENT 


(8) Where the agreement provides that the amount required 
to defray the corporations’ portion of the cost is to be bor- 
rowed, the corporation of each of the municipalities, except 
that by the council of which the work or service is undertaken, 
shall in each year during the currency of the debentures issued 
for the money borrowed pay to that corporation the same pro- 
portion of the principal and the interest payable in that year 
as under the agreement it is to bear of the corporations’ portion 
of the cost, and the amount which the by-law for borrowing the 
money requires to be raised in that year shall be reduced by the 
sum so paid. 


(9) The corporations shall bear the cost of keeping the work 
in repair in the proportions in which the cost of the work is to 
be borne by them. R.S.O. 1937, c. 269, s. 61. 


62.—(1) Where a ravine separates the lands of adjoining 
municipalities and it is deemed desirable to construct a bridge 
connecting the lands of the municipalities, the council of 
either municipality may pass a by-law for undertaking the 
work of constructing the bridge or of constructing the bridge 
combined with any other work which may be undertaken as a 
local improvement and the provisions of this Act shall apply 
except that, subject to subsections 2 and 3, no part of the 
cost of the work shall be assessed upon lands in the other 
municipality. 


(2) Where lands which will be benefited by the work lie 
within the limits of any municipality other than the initiating 
municipality, the council of the initiating municipality may 
agree with the council of the other municipality as to the 
proportion of the cost of the work to be borne by the corpora- 
tion of that municipality and the lands within it, and such 
last-mentioned council may pass a by-law for the issue of 
debentures for the amount of such proportion, payable within 
such period not exceeding 20 years, as the council may deter- 
mine, and it shall not be necessary that the by-law be sub- 
mitted to the vote of the electors. 


(3) The council of such other municipality may proceed 
under this Act for the purpose of assessing the lands within 
it, which will be benefited by the work their proper proportion 
of the amount which it has agreed to contribute to the cost of 
the work in the same way as if the work had been undertaken 
by such council and the amount to be so contributed were the 
cost of the work, and the proceedings shall be in accordance 
with the provisions of this Act. R.S.O. 1937, c. 269, s. 62. 
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SPECIAL PROVISIONS AS TO TOWNSHIPS, VILLAGES, ETC. 


63. In addition to the works authorized to be undertaken Additional 
in section 2, the council of a township or village may undertake rowan ye 
as a local improvement the construction, renewal or replace- 2"? Vl22°: 
ment of water works, the laying of mains and other appliances 
to connect with any existing system of water works whether 
owned by the corporation or any other person, the construc- 
tion of sewage treatment works, or the construction of such 
works, plant, appliances and equipment as may be necessary 
for street lighting. 1946, c. 49, s. 4, part. 


~64.—(1) The council of a township or village may, in the Assessment 
by-law: for undertaking any work as a local improvement, orks He 
define an area in the township or village and provide that the” 
cost of the work including debenture charges and the cost of 
maintenance and management of the work including the cost 
of the utility supplied shall be assessed and levied on the 


rateable property in the area. 


(2) Where the work is the construction of a watermain, , Assessment 


sewer, sidewalk, curb, pavement or street lighting, the by-law certain 
may provide that the whole or a part of the cost of the work roti 
shall be assessed upon the lots fronting or abutting on the 
work and in such case the balance of the cost including 
debenture charges, if any, and the cost of maintenance and 
management including the cost of the utility supplied shall be 


assessed and levied on the rateable property in the area. 


(3) The corporation may by by-law provide for the issue Debentures. 
of debentures for any work undertaken under this section. 


(4) Where a local improvement area is defined under this Notice of 
section and the by-law provides that the cost of the work shall Set Ge 
be assessed and levied on the rateable property in the area, it 
shall not be necessary to serve notice of intention to construct 
the work upon the owners of lots in the area. 1946, c. 49, 


s. 4, part. 


65. Where a local improvement area is defined under Alteration, 
section 64, the area may by by-law, subject to the approval pe arecel 
the Board, be enlarged, reduced, altered, dissolved or amalga- 
mated with any other such area and in such case the Board 
shall make any necessary adjustments of the assets and 
liabilities of the areas affected. 1946, c. 49, s. 4, part. 


1308 


Adoption of 
local im- 
provement 
system. 


Rev. Stat., 
c. 243. 


Repeal of 
by-law. 


Renewal or 
replacement 
of local 


improvement 


works. 


Special 
rates and 
covenant 
against en- 
cumbrances. 


When work 
may be 
completed. 


Board may 
prescribe 
forms. 


Chapr2ts LOCAL IMPROVEMENT 


ADOPTION OF LOCAL IMPROVEMENT SYSTEM 


66.—(1) The council of a corporation by by-law passed 
with the assent of the municipal electors, in accordance with 
The Municipal Act, may provide that all works which may be 
undertaken as local improvements, or any one or more classes 
or descriptions of such works thereafter, or after a day named 
in the by-law, shall be undertaken as local improvements and 
not otherwise. 


(2) The by-law may be repealed, but only by a by-law 
passed with the like assent. R.S.O. 1937, c. 269, s. 65. 


(3) Notwithstanding subsection 1, the council of a cor- 
poration may by by-law provide for the renewal or replacement 
of any local improvement work at the expense of the cor- 
poration, or partly at the expense of the corporation and 
partly as a local improvement, or wholly as a local improve- 
ment. 1947,c. 61,s. 1. 


MISCELLANEOUS 


67. The special assessment and the special rates charged 
or chargeable upon land for or in respect of the cost of any 
work undertaken, whether upon petition or otherwise, except 
so much of them as is in arrear and unpaid, shall not, as 
between a vendor and a purchaser, or as respects a covenant 
against encumbrances, or for the right to convey, or for quiet 
possession free from encumbrances, be deemed to be an 
encumbrance upon the land upon which the special rate is 
charged or chargeable. R.S.O. 1937, c. 269, s. 66. 


68. Proceedings for undertaking a work begun by one 
council may be continued, and the work may be begun, 
continued and completed by a succeeding council. R.S.O. 
1937,.C..209 .sa.08. 


69. The Board may approve of forms of by-laws, notices 
and other proceedings to be passed, given or taken under or 
in carrying out the provisions of this Act, and every by-law, 
notice or other proceeding which is in substantial conformity 
with the form so approved shall not be open to objection on 
the ground that it is not in the form required by the provisions 
of this Act applicable thereto; but the use of such forms shall 
not be obligatory. R.S.O. 1937, c. 269, s. 68. 
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FORM 1 


(Section 10) 
Take notice that 


Fl. The Council of the Corporation of the oo... re) SRP 0 onan! 
intends to construct as a local improvement (describe the work) on (or 
Wee ee street, between (describe the points between 


which the work ts to be constructed) and intends to specially assess a part 
of the cost upon the land abutting directly on the work (tn case other 
land ts to be specially assessed, add) and upon the following land which is 
immediately benefited by the work (describe the land). 


gop Mesestimated cost Of the avotk (isi $e secsciccscsscdescesceseccckecs. , of which 
» “alee Ma tlh le male dahl is to be paid by the Corporation. The estimated 
Oster et Oo TrOUL ae 16.9... ee ee The special 
GaseostMacnt is tO Ue. Pal 1 oo cies ec cone cccccs annual instalments. 


3. A petition to the said council will not avail to prevent its construc- 
tion, but a petition against the work or the manner in which it has been 
undertaken, may be made pursuant to section 10 of The Local Improve- 
ment Act, to the Ontario Municipal Board, by a majority of the owners 
representing at least one-half of the value of the lots which are to be 
specially assessed therefor. 


4. A by-law for undertaking the work will be considered by the council 
ermminecting thereot tO be Weld Or the ooo ae cacaqnasnnacosdecsancesosdenseeces day of 
SLY SR , 19........, or at a regular or special meeting thereof to be 


TLC) Si «TERROR APIS A i ANS eos TI Clerk 


(Note.—Where that part of the municipality in which the land to be specially 
assessed 1s situate 1s divided into districts or sections, the form will be 
altered to show the special rate per foot frontage in each district or 
section.) 


Reo. Losi ec. 200 Horn £1940, C28 SMT e, 


FORM 2 


(Section 8) 
Take notice that 


i ne Council of the Corporation Of therian2y......:..0c.ciesesecsssssccsnssoesonssnes 
ee hod ei si tpsuscetlva intends to construct as a local improve- 
BCG CSET OC TINE 100FR) ON) (OP IN)! cicescevanvescoonssseosssoseasacessecscesessocscoeves street 
between (describe the points between which the work 1s to be constructed) 
and intends to specially assess a part of the cost upon the land abutting 
directly on the work (in case other land is to be specially assessed, add) 
and upon the following land which is immediately benefited by the work 
(describe the land). 


2. The estimated cost of the work is $........0.ccceceeeeeeeeeteetee of which 
S75, 20.02 6) Joe is to be paid by the Corporation. The estimated cost 
PEC OOt PLONE ARCS Ooocsnsi i. yesesscesecco Rae. The special assessment is 
OE TIAL IIT ooo Sec ciaswsbsceccincinses equal annual instalments and the estimated 


annual rate per foot frontage iS ........cccceeeeeeeseeee cents. 


3. Application will be made by the Corporation to the Ontario 
Municipal Board for its approval of the undertaking of the said work and 
any owner may within 21 days after the first publication of this notice file 
with the Board his objection to the said work being undertaken. 
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4. The said Board may approve of the said work being undertaken, 
but before doing so it may appoint a time and place when any objections 
to the said work will be considered. 


Dated facisvec.dshekcecs bone cencecctemasenugeeacesnenemiacemensrs Clerk 


(Note.—Where it is intended to assess part of the cost upon non-abutting 
land, the form of notice is to be amended to show the cost per foot frontage 
and annual frontage rate to be charged against such lands.) 


R.S.O. 1937, c. 269, Form 2. 


FORM 3 


(Section 12) 
Take notice that 


1: The’ Council’ of the Cotporation"ob the Were st ca ccents nesters anaes 
OF siege tacks acute eee pee ae intends to construct (describe the work) on 
(Ol MA) were eee street between (describe the points between which 
the work is to be constructed) as a local improvement and intends to specially 
assess a part of the cost upon the land abutting directly on the work 
(in case other land is to be specially assessed, add) and upon the following 
land which is immediately benefited by the work (describe the land). 


9 The Sstimated COSt OL CHOLWOEK 1S. Bictrerectercecese-secegeerensss ees , of which 

pCi tinct te ty, is is to be paid by the Corporation, and the estimated cost 

per foot Weontage ise. ee a The special assessment 
is LOsDe Paid. 10 f.c.ns..crcre ance annual instalments. 


3. Persons desiring to petition against undertaking the work must do 
so on or before the ............ Cas Ole nA Mica, Katinas Phe eye 


(Note.—Where that part of the municipality in which the land to be specially 
assessed 1s situate is divided into districts or sections, the form will be 
altered to show the special rate per foot frontage in each district or section.) 


R.S.0. 1937,-c: 209, Bornes. 


FORM 4 


(Sections 41 (2), 46 (1)) 
Take notice that 


1. The Council of the Corporation of the ..........ce Of 2.b hs acer 
has constructed as a local improvement (describe the work) on (or in) 
ihha. betes Ree. Be street between (describe the points between 
which the work has been constructed). 


2. The cost of the Work 18 eu. ees cee of which $!.. ats. s at ee 
is to be paid by the Corporation. The special rate per foot frontage 
is: $a:deateuniiduadd >. Lie: The special assessment is to be paid 
itl snakes. fates annual instalments. 


4. A court of revision will be held on the .................. day, Of, ott dee ‘ 
19:0 wat hie aale- ae one o’clock at the (insert place of meeting) for the 
purpose of hearing complaints against the proposed assessments or the 
accuracy of frontage measurements and any other complaint which 
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persons interested may desire to make and which is by law cognisable 
by the court. 


(or where the court of revision proceeds under section 46) 


5. You are served with this notice because the court of revision is 
of opinion that your lot, though not specially assessed, should be specially 
assessed in respect of the owners’ portion of the cost of the work and 
an adjourned sittings of the court will be held on the .o.ecccccccccsccccccc 
GAY COE ccs. ci sive eee ee Oe cig Bes ae nen o’clock 
at the (tnsert place of meeting) when the matter will be determined by 


| DES 6 aos Mies ance hey a Clerk 


(Note.—Where that part of the municipality in which the land to be specially 
assessed 15 sttuate 1s divided into districts or sections, the form will be 
altered to show the special rate per foot frontage in each district or section.) 


Kis-O, 19357, c.. 269, Form 4, 
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CHAPTER 216 


The Logging Tax Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d 


=’ 


(e) 


(f) 


“Controller” means Controller of Revenue for 
Ontario; 


“income’’ means income derived from logging opera- 
tions in Ontario; 


“logging operations in Ontario” includes the sale of 
logs in Ontario, the export of logs from Ontario, 
the import of logs into Ontario, the acquisition of 
timber in Ontario from which logs are cut, the cutting 
of timber in Ontario, the transportation of logs in 
Ontario, the delivery of logs to any sawmill, pulp or 
paper plant or other place for processing or manufac- 
turing in Ontario, or the delivery of logs in Ontario 
to a carrier for export from Ontario, or any combina- 
tion of such operations; 


‘taxation year” means the calendar year or where the 
fiscal year of the taxpayer does not coincide with the 
calendar year, the fiscal year ending within the 
calendar year; 


‘‘taxpayer’’ means any person who engages in logging 
operations in Ontario; 


‘Treasurer’’ means Treasurer of Ontario. 1950, c. 39, 
s, It 
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Interpre- 
tation. 


2. Every taxpayer shall for each taxation year, pay a tax Tax. 
of nine per cent calculated on the income in excess of $10,000 
which he derives during such year from logging operations in 


Ontario. 


O50 Ve 59, Ss. 2: 


3.—(1) Income derived from logging operations in Ontario Income 
means the net profit or gain of the taxpayer during the taxa- 
tion year determined by deducting from the value of logs 
disposed of, 


(a) the cost of the acquisition of or the right to cut the 


timber from which such logs were obtained; 


defined. 
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(b) the cost of cutting the timber from which such logs 
were obtained; and 


(c) the cost of transporting such logs to the point of 
delivery, 


or where such logs are purchased from another person, 
(d) the cost price of such logs; and 


(e) the cost of transportation of such logs from the point 
of receipt to the point of delivery. 


(2) Where only a part of the tax for a taxation year cal- 
culated on income derived by a taxpayer from logging opera- 
tions in Ontario as defined in subsection 1 is found to be 
deductible from his income under clause 1 of subsection 1 
of section 11 of The Income Tax Act (Canada), his income 
derived from logging operations in Ontario for that taxation 
year shall be, in lieu of the income described in subsection 1, 
the total of the amount that results from capitalizing the 
amount of so much of such tax as is so deductible at nine per 
cent and $10,000. 1950, c. 39, s. 3. 


4. In this Act, ‘‘value of logs disposed of’’ means, 


(a) in the case of the sale by the taxpayer of logs to any 
person at the time of or prior to delivery to a saw- 
mill, pulp or paper plant or other place for processing 
or manufacturing thereof in Ontario, or delivery to a 
carrier for export from Ontario, or delivery otherwise, 
the sale price of such logs; 


(b) in the case of logs processed or manufactured by the 
taxpayer during a taxation year, the difference 
between, 


(i) the sale value of the product thereof, 
and the total of, 


(ii) the cost of such processing or manufacturing 
including depreciation of machinery, equipment, 
plant, buildings, works and improvements used 
therein and all charges relating thereto that 
would be deductible under subsections 4 (except 
the charge described in clause m thereof), 5, 6, 7, 
8,9, 10, 11 and 12 of section 14 of The Corpora- 
tions Tax Act, 


and the greater of, 


(iii) 10 per cent of the original cost of the land and 
of the depreciable assets including machinery, 


LOGGING TAX Chap. 216 


equipment, plant, buildings, works and improve- 
ments used in the processing or manufacturing 
of the logs, or 


(iv) 30 per cent, in the case of saw mills, and 40 per 
cent, in the case of pulp and paper plants and 
other places used for the processing or manufac- 
turing of the logs, of the net profit or gain 
derived by the taxpayer from all sources remain- 
ing after excluding therefrom the net profit or 
gain derived by him from, and attributable in 
accordance with sound accounting principles to, 
the carrying on of any business, or derived from 
or so attributable to any source, other than 
logging operations and_ the processing and 
manufacturing of the logs obtained from such 
operations, 


and where such processing or manufacturing is 
outside of Ontario, 


(v) the cost of transportation of the logs from the 
point of delivery to a carrier in Ontario to the 
point of delivery to the sawmill, pulp or paper 
plant or other place used for the processing or 
manufacturing of the logs outside of Ontario. 
1950; G39,%s, 4. 
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5.—(1) Where a taxpayer purchases anything from a Inadequate 


person with whom he is not dealing at arms-length at a price 
in excess of the fair market value, the fair market value thereof 
shall, for the purpose of computing the income of the taxpayer 
under sections 3 and 4, be deemed to have been paid or to be 
payable therefor. 


(2) Where a taxpayer sells anything to a person with whom Idem. 


he is not dealing at arms-length at a price less than the fair 
market value, the fair market value thereof shall, for the 
purpose of computing the income of the taxpayer under 
sections 3 and 4, be deemed to have been received or to be 
receivable therefor. 


(3) Where a taxpayer pays or agrees to pay to a person Idem. 


with whom he is not dealing at arms-length as price, royalty, 
rental or other payment for use or reproduction of any property 
an amount computed at a rate higher than that at which 
similar payments by other persons in the same kind of busi- 
ness are computed, an amount computed at the rate at which 
similar payments are made by such other persons shall, for 
the purpose of computing the income of the taxpayer under 
sections 3 and 4, be deemed to have been the amount that is 
paid or is payable therefor. 


considera- 
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(4) Where a taxpayer is an incorporated company and 
directly or indirectly distributes to its shareholders any of its 
property either on winding-up, or otherwise, for no considera- 
tion or for a consideration below the fair market value, if the 
sale thereof at the fair market value would have increased the 
income of the taxpayer under sections 3 and 4, it shall be 
deemed, for the purpose of determining such income, to have 
sold the property during the taxation year and to have 
received therefor the fair market value thereof. 


(5) For the purpose of this section, 


(a) a corporation and a person or one of several persons 
by whom it is directly or indirectly controlled; 


(b) corporations controlled directly or indirectly by the 
same person; or 


(c) persons connected by blood relationship, marriage or 
adoption, 


shall, without extending the meaning of the expression “to 
deal with each other at arms-length”, be deemed not to deal 
with each other at arms-length. 1950, c. 39, s. 5. 


6.—(1) A return of the income of each taxpayer for each 
taxation year shall, without notice or demand therefor, be 
filed with the Controller containing such information as 1s 
required, 


(a) in the case of a corporation, by or on behalf thereof, 
within six months from the end of the taxation year; 


(b) in the case of a person who has died without making 
the return, by his legal representatives, within six 
months from the day of death; 


(c) in the case of an estate or trust, within 90 days from 
the end of the taxation year; 


(d) in the case of any other taxpayer, on or before the 
30th day of April in the next year, by that taxpayer 
or, if he is unable for any reason to file the return, 
by his guardian, committee or other legal representa- 
tive; or 


(e) in the case where no person described by clause 
a, b, c or d has filed the return, by such person as is. 
required by notice in writing from the Treasurer to 
file the return, within such reasonable time as the 
notice specifies. 
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(2) Every person, whether or not he is liable to pay tax Demand for 
under this Act for a taxation year and whether or not he has" 
filed a return under subsection 1, shall upon receipt at any 
time of a demand therefor in writing from the Treasurer, 
file forthwith with the Treasurer a return of his income for 
that year, containing such information as is required. 


(3) Every trustee in bankruptcy, assignee, liquidator, Trustees, 
receiver, trustee or committee and every agent or other person * 
administering, managing, winding up, controlling or other- 
wise dealing with the property, business, estate or income of a 
taxpayer who has not filed a return for a taxation year as 
required by this section shall file a return of the income of 
such taxpayer for that year. 


(4) Where a taxpayer who is a partner in or who is a Deathofa 
proprietor of a business engaged in logging operations in beopmoter 
Ontario died after the close of a taxation year but before the 
end of the calendar year in which the taxation year closed, a 
separate return of the taxpayer’s income after the close of the 
taxation year to the time of death shall be filed and the tax 
payable under this Act shall be paid thereon as if that income 


were the income of another taxpayer. 


(5) The Treasurer may at any time extend the time for Extension. 
making a return under this Act. 1950;’c? 39) 3:6. 


7. Every taxpayer required by section 6 to file a return Estimate 
shall estimate in the return the amount of tax Payables. 1950, 
cr 39, s. 7. 


8.—(1) The Treasurer shall, with all due despatch, examine Rules for 
each return and assess the tax for the taxation year and the 
interest and penalties, if any, payable. 


(2) After examination of a return, the Treasurer shall send tdem. 
a notice of assessment to the person by whom the return was 


filed. 


(3) Liability for tax under this Act is not affected by an Idem. 
incorrect or incomplete assessment or by the fact that no 
assessment has been made. 


(4) The Treasurer may, at any time, assess tax, interest or Idem. 
penalties and may, 


(a) atany time, if the taxpayer or person filing the return ~ 
has made any misrepresentation or committed any 
fraud in filing the return or supplying information 
under this Act; and 
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(b) within six years from the day of an original assessment 
in any other case, 


re-assess or make additional assessments. 


(5) The Treasurer is not bound by a return or information 
supplied by or on behalf of a taxpayer and, in making an 
assessment, may, notwithstanding a return or information so 
supplied or if no return has been filed, assess the tax payable 
under this Act. 


(6) An assessment shall, subject to being varied or vacated 
on appeal under this Act and subject to re-assessment, be 
deemed to be valid and binding notwithstanding any error, 
defect or omission therein or in any proceeding under this 
Act relating thereto. 1950, c. 39, s. 8. 


9.—(1) The taxes imposed by this Act shall be deemed to 
be due on the last day of the taxation year of the taxpayer 
for which such taxes are imposed. 


(2) Every taxpayer on which a tax is imposed by this Act 
shall pay, 


(a) not later than the close of the taxation year in respect 
of which the tax is payable, an amount equal to 
one-half of the tax as estimated by him for the last 
preceding taxation year or for the taxation year in 
respect of which the tax is payable, at the rate 
applicable for such last-mentioned taxation year; 


(b) not later than the fifteenth day of the third month 
following the month in which the taxation year in 
respect of which the tax is payable closed, an amount 
equal to the balance of the tax as so estimated; and 


(c) at the time.of making the return under subsection 1 
of section 6 the balance, if any, of the tax payable 
as estimated by the taxpayer in the return. 


(3) Where the amount paid on account of tax payable by 
a taxpayer for a taxation year before the expiration of the 
time allowed for filing his return under section 6 is less than 
the amount of tax payable for the taxation year, the taxpayer 
liable to pay the tax shall pay interest on the difference 
between those two amounts from the expiration of the time 
for filing the return to the date of payment at the rate of six 
per cent per annum. 


(4) Where a taxpayer being required by subsection 2 to 
pay a part or instalment of tax has failed to pay all or any 
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part thereof as required, the taxpayer, in addition to the 
interest payable under subsection 3, shall pay interest on the 
amount he failed to pay at six per cent per annum from 
the day on or before which he was required to make the 
payment to the day of payment or the beginning of the period 
in respect of which he became liable to pay interest thereon 
under subsection 3, whichever is earlier. 


(5) For the purposes of subsection 4, the taxpayer shall be Idem. 
deemed. to have been liable to pay a part or instalment under 
subsection 2 computed by reference to the tax payable for, 


(a) the last preceding taxation year; or 


(6) the taxation year in respect of which the tax is 
payable, 


whichever is lesser. 


(6) No interest under this section upon the amount by Limitation 
which the unpaid tax exceeds the amount estimated under 7" 
section 7 is payable in respect of the period beginning 20 
months after the day fixed by section 6 for filing the return 
with respect to which the taxes are payable or 20 months after 
the return was in fact filed, whichever was later, and ending 
30 days from the date of the mailing of the notice of the 
original assessment for the taxation year. 1950, c. 39,s. 9. 


10.—(1) When any taxpayer is in default in complying Penalty for 
with subsection 1 of section 6, he shall be liable to a penalty ‘ 
of, 


(a) an amount equal to five per cent of the tax that was 
unpaid when the return was required to be filed, if 
the tax payable by him for the taxation year that was 
unpaid at that time was less than $10,000; and 


(b) $500, if at the time the return was required to be 
filed, tax payable by him for the taxation year of 
$10,000 or more was unpaid. 


(2) When any taxpayer fails to complete the information Idem. 
required on the return under subsection 1 of section 6, he 
shall be liable to a penalty of one per cent of the tax payable 
by him; provided that such penalty shall not be less than $1 
or more than $20. 1950, c. 39, s. 10. 


11.—(1) Every person required by section 6 to file a Payments 
return for a taxpayer for a taxation year shall, within 30 days of others. 
from the date of mailing of the notice of assessment, pay all 


taxes, penalties and interest payable by or in respect of that 
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taxpayer to the extent that he has or had, at any time since 
the taxation year, in his possession or control, property 
belonging to that taxpayer or his estate and shall thereupon 
be deemed to have made that payment on behalf of the 
taxpayer. 


(2) Every assignee, liquidator, administrator, executor and 
other like person, other than a trustee in bankruptcy, before 
distributing any property under his control, shall obtain a 
certificate from the Treasurer certifying that there are not 
outstanding any taxes, interest or penalties that have been 
assessed under this Act and are chargeable against or payable 
out of the property. 


(3) Distribution of property without a certificate required 
by subsection 2 renders the person required to obtain the 
certificate personally liable for the unpaid taxes, interest and 
penalties. 1950, c. 39, s. 11. 


12.—(1) The Treasurer may, upon mailing the notice of 
assessment, refund, without application therefor, any over- 
payment made on account of the tax and he shall make such 
refund after mailing the notice of assessment if application in 
writing is made therefor by the taxpayer within 12 months 
from the date the over-payment was made or the day on 
which the notice of assessment was sent. 


(2) Instead of making a refund that might otherwise be 
made under this section, the Treasurer may, where the tax- 
payer is liable or about to become liable to make another 
payment under this Act, apply the amount of the over- 
payment to that other liability and notify the taxpayer of 
that action. 


(3) Where an amount of $50 or more in respect of an over- 
payment is refunded or applied on other liability under this 
section, interest shall be paid or applied for the period com- 
mencing, 


(a) six months from the day when the over-payment 
arose; 


(b) on the day on or before which the return in respect 
of which the tax was paid was required to be filed; 
or 


(c) on the day that the return was in fact filed, 


whichever was later, and ending with the day of refunding or 
application aforesaid at the rate of three per cent per annum. 
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(4) For the purpose of this section, ‘‘over-payment”’ means Interpre- 
the aggregate of all amounts paid on account of tax minus @"™ 
all amounts payable under this Act or an amount so paid 
when no amount is so payable. 1950/'¢.339).sa:12. 


13.—(1) Every taxpayer shall keep records and books of Records 
account at his place of business or at such other place as may aoa 
be designated by the Treasurer, in such form and containing 
such information as will enable the taxes payable under this 
Act to be determined. 


(2) Where a taxpayer has failed to keep adequate records Idem. 
and books of account for the purposes of this Act, the Treasurer 
may require him to keep such records and books of account 
as he may specify and the taxpayer shall thereafter keep 
records and books of account as so required. 


(3) Every taxpayer required by this section to keep records Idem. 
and books of account shall, until written permission for their 
disposal is obtained from the Treasurer, retain every such 
record or book of account and every account or voucher 
necessary to verify the information in any such record or 
book. 1950, c. 39, s. 13. 


14.—(1) Any person thereunto authorized by the Treasurer Investi- 
for any purpose related to the administration or enforcement" 
of this Act may, at all reasonable times, enter into any 
premises or place where any business is carried on or any 
property is kept or anything is done in connection with any 
business or any books or records are, or should be, kept 
pursuant to this Act, and 


(a2) audit or examine the books and records and any 
account, voucher, letter, telegram or other document 
that relates or may relate to the information that 
is or should be in the books or records or the amount 
of tax payable under this Act; 


(6) examine property described by an inventory or any 
property, process or matter, an examination of 
which may, in his opinion, assist him in determining 
the accuracy of an inventory or in ascertaining the 
information that is or should be in the books or 
records or the amount of any tax payable under this 


Act; 


(c) require the taxpayer or manager of the property or 
business being examined and any other person on 
the premises or place to give him all reasonable 
assistance with his audit or examination and to 
answer all proper questions relating to the audit or 
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examination either orally or, if he so requires, in 
writing on oath or by statutory declaration and, for 
that purpose, require the taxpayer or other person 
to attend at the premises or place with him; and 


(d) if during the course of an audit or examination it 
appears to him that there has been a violation of 
this Act, seize and take away any of the books, 
records, accounts, vouchers, letters, telegrams and 
other documents and retain them until they are 
produced in any court proceedings. 


(2) The Treasurer may, for the purposes related to the 
administration or enforcement of this Act, by registered letter 
or by demand served personally, require from any person, — 


(a) any information or additional information, including 
a return or a supplementary return; or 


(b) production or production on oath of any books, 
letters, accounts, invoices, financial or other state- 
ments or other documents, 


within such times as may be stipulated therein. 


(3) The Treasurer may authorize any person to make such 
inquiry as he may deem necessary with reference to anything 
relating to the administration and enforcement of this Act. 


(4) Where any book, record or other document has been 
seized, examined or produced under this section, the person 
by whom it is seized or examined or to whom it is produced 
or any officer of the office of the Controller may make or 
cause to be made one or more copies thereof and the document 
purporting to be certified by the Treasurer or a person there- 
unto authorized by the Treasurer to be a copy made pursuant 
to this section is admissible in evidence and has the same 
probative force as the original document would have if it had 
been proven in the ordinary way. 


(5) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by or pursuant 
to this section to do or prevent or attempt to prevent any 
person doing any such thing and, notwithstanding any other 
law to the contrary, every person shall do everything he is 
required by or pursuant to this section to do. 


(6) For the purpose of an inquiry under subsection 3, the 
person authorized to make the inquiry shall have all the powers 
that may be conferred upon a commissioner appointed under 
The Public Inquiries Act. | | 
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15. The Treasurer shall administer and enforce this Act Adminis- 
and control and supervise all persons employed to carry out 
or enforce this Act and the Controller may exercise all the 
powers and perform the duties of the Treasurer under this 
RECS 9 SOM C39P 6/15! 


16.—(1) Any taxpayer who objects to an assessment Notice of 
under this Act may, within 60 days from the date of the ®??¢! 
mailing of the notice of assessment, by himself or by his 
solicitor, serve a notice of appeal on the Treasurer. 


(2) The notice of appeal shall be served by mailing it by Service. 
registered post addressed to the Treasurer. 


(3) The notice of appeal shall follow Form 1 to this Act Form of 
as closely as may be and shall set out clearly the reasons for Eee 
appeal and all facts relative thereto. 1950, c. 39, s. 16, 


amended. 


17. Upon receipt of the notice of appeal, the Treasurer pecision 
shall duly consider it, affirm or amend the assessment appealed (1°. rer. 
against, and notify the appellant of his decision by registered 
Pectss 1000, Ceovr se. lo. 


18.—(1) If the appellant, after receipt of the decision, Notice of 
is dissatisfied therewith, he may, within 60 days from the Gissatisfac- 
date of the mailing of the decision, mail to the Treasurer by 
registered post, a notice of dissatisfaction. 


(2) The notice of dissatisfaction shall follow Form 2 to Form of 
notice of 


this Act as closely as may be and shall state that the appel- dissatis- 
lant desires that his appeal be set down for trial. ee: 


(3) The appellant shall forward with the notice of dissatis- statement 
faction a final statement of such further facts, statutory "7" 
provisions and reasons that he intends to submit to the court 
in support of the appeal as were not included in the notice 
of appeal, or in the alternative, a recapitulation of all facts, 
statutory provisions and reasons included in the notice of 
appeal, together with such further facts, provisions and reasons 
as the appellant intends to submit to the court in support of 
the appeal. 1950, c. 39, s. 18, amended. 


19.—(1) The appellant shall thereupon give security in Security. 
the sum of $400 or such other sum as the Treasurer may 
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require for the costs of the appeal in a form satisfactory 
to the Treasurer; provided that in lieu of other security 
the appellant may pay into court the sum of $200 or such 
other sum as the Treasurer may require, in which case the 
appellant shall, when paying such sum in, state the purpose 
for which it is paid in and shall forthwith serve a notice 
on the Treasurer specifying the fact and purpose of the 
payment. 


(2) Unless such security is furnished by the appellant 
within 30 days after the mailing of the notice of dissatis- 
faction the appeal and all proceedings thereunder shall 
be null and void. 1950, c. 39, s. 19. 


20. Upon receipt of the notice of dissatisfaction and state- 
ment of facts, the Treasurer shall mail by registered post to 
the appellant a reply admitting or denying the facts alleged 
and confirming or amending the assessment or any amended, 
additional or subsequent assessment. 1950, c. 39, s. 20. 


21.—(1) Within 60 days from the date of the mailing of 
the reply, the Treasurer shall cause to be transmitted to the 
Registrar of the Supreme Court or the local registrar of the 
court for the county or district in which the appellant has his 
office or transacts business, to be filed in the court, copies of, 


(a) the return of the appellant, if any, for the taxation 
year under review; 


(b) the notice of assessment appealed; 
(c) the notice of appeal; 

(d) the decision; 

(e) the notice of dissatisfaction; 

(f) the reply; and 


(g) all other documents and papers relative to the 
assessment under appeal. 


(2) The matter shall thereupon be deemed to be an action 
in the court and shall be set down for trial forthwith by the 
Registrar or local registrar, as the case may be, and thereafter 
shall be proceeded with in the same manner as an action 
commenced in the court; provided that the court or a judge 
may at any time before the commencement of the trial make 


such other order relating to the delivery of pleadings as may 
be deemed proper. 


LOGGING TAX Chap. 216 1325 


(3) The practice and procedure of the Supreme Court, supreme 
including the right of appeal and the practice and procedure practice to 
relating to appeals, shall apply to every such actionsvand 2°": 
every judgment and order given or made in every such action 

may be enforced in the same manner and by the like process 

as a judgment or order given or made in an action commenced 

in the court. 1950, c. 39, s. 21. 


22. All subsequent proceedings shall be entitled: Title of 


cause, 


In re The Logging Tax Act and the appeal of 


ee 6 6 8 8 6 6 8 


and notice and copies of all further proceedings shall be 
served on the Treasurer. 1950, c. 39, s. 22, amended. 


23.—(1) After an appeal has been set down for trial, any Conditional 
fact or statutory provision not set out in the notice of anpealweee 
or notice of dissatisfaction may be pleaded or referred to in 
such manner and upon such terms as the court or a judge 


thereof may direct. 


(2) The court may refer the matter back to the Treasurer Matter may 


: ' be ref 
for further consideration. 1950, c. 39, s. 23. nang oC 
Treasurer. 


24. Subject to the provisions of this Act, the Supreme Jurisdiction 
Court shall have exclusive jurisdiction to hear and determine ™ °°" 
all questions that may arise in connection with any assessment 
made under this Act and in delivering judgment may make 
any order as to the payment of any tax, interest or penalty 
or as to costs as to the court may seem right and proper. 

1950, c. 39, s. 24. 


25. An assessment shall not be varied or disallowed trreguiari- 
because of any irregularity, informality, omission or error on “*~* 
the part of any person in the observation of any directory 
provision up to the date of the issue of the notice of assess- 
ments 1950, « 39, s. 25. 


26. Any such proceedings before the Supreme Court Proceedings 
hereunder shall be held 1m camera upon request made to the 
court by any party to the proceedings. 1950, c. 39, s. 26. 


27. If a notice of appeal is not served or a notice of dis- Right of 
satisfaction is not mailed within the time limited therefor, barred. 
the right of the taxpayer assessed to appeal shall cease and 
the assessment shall be valid and binding notwithstanding 
any error, defect or omission therein or in any proceedings 


required by this Act. 1950, c. 39, s. 27. 
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28. All taxes, interest, penalties, costs and other amounts 
payable under this Act are debts due to His Majesty in right 
of Ontario and recoverable as such in any court of competent 
jurisdiction or in any other manner provided by this Act. 
1950"c539, si2d: 


29. Where an amount payable under this Act has not 
been paid, the Treasurer may upon the expiration of 30 days 
from the default, issue a warrant and may direct it to the 
sheriff of any county or district in which any property of 
the taxpayer is located or situated, for the amount of the tax, 
interest and penalty, or any of them, owing by the taxpayer 
to the Treasurer, together with interest thereon from the date 
of the issue of the warrant and the costs, expenses and pound- 
age of the sheriff, and such warrant shall have the same force 
and effect as a writ of execution issued out of the Supreme 
Court} ~1950,2c) GOs 229, 


30.—(1) When the Treasurer has knowledge or suspects 
that any person is or is about to become indebted or liable 
to make any payment to a taxpayer liable to make a payment 
under this Act, he may, by registered letter, require him to 
pay the moneys otherwise payable to that taxpayer in whole 
or in part to the Treasurer on account of the liability under 
this Act. 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. 


(3) Every person who has discharged any liability to a 
taxpayer liable to make a payment under this Act without 
complying with a requirement under this section is liable to 
pay to His Majesty in right of Ontario an amount equal to 
the liability discharged or the amount which he was required 
under this section to pay to the Treasurer, whichever is lesser. 
1950;'cx39).630, 


31. All taxes, interest, penalties, costs and other amounts 
payable under this Act shall be a first lien and charge upon the 
property in Ontario of the taxpayer liable to pay such taxes, 
interest, penalties, costs and other amounts. 1950,c. 39,s. 31. 


32. If any doubt or dispute arises as to the liability of any 
taxpayer to pay a tax or any portion of a tax demanded under 
this Act, or, if owing to special circumstances, it is deemed 
inequitable to demand payment of the whole amount imposed 
under this Act, the Treasurer may accept such amount as 
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he may deem proper, and if the tax demanded has been paid 
under protest, he may refund the amount paid or any part 
thereof. 1950, c. 39, s. 32. 


33.—(1) Every person who has failed to file a return or Offences. 
any information as and when required by or under this Act is 
guilty of an offence and, in addition to any penalty otherwise 
provided, is liable on summary conviction to a penalty of $25 
for each day of default. 


(2) Every person who has failed to comply with or con- Idem. 
travened section 13 or section 14 is guilty of an offence and, 
in addition to any penalty otherwise provided, is liable on 
summary conviction to a penalty of not less than $200 and 
not more than $10,000 or to imprisonment for a term of not 
more than six months or to both. 


(3) Every person, Idem. 


(2) who has made, or participated in, assented to or 
acquiesced in the making of false or deceptive state- 
ments in a return, certificate, statement or answer 
filed or made as required by or under this Act; 


(b) who has, to evade payment of a tax imposed by this 
Act, destroyed, altered, mutilated, secreted or other- 
wise disposed of the records or books of account of 
a taxpayer; 


(c) who has made, or assented to or acquiesced in the 
making of false or deceptive entries in records or 
books of account of a taxpayer; 


(d) who has failed, or assented to or acquiesced in the 
failure, to enter a material particular in records or 
books of account of a taxpayer; 


(ec) who has wilfully, in any manner, evaded or attempted 
to evade compliance with this Act or payment of 
taxes imposed by this Act; or 


(f) who has conspired with any person to commit any 
offence under clauses a to eé, 


is guilty of an offence and, in addition to any penalty other- 
wise provided, is liable on summary conviction to a penalty 
of not less than $25 and not more than $10,000 or to imprison- 
ment for a term of not more than two years or to both. 


1950, c. 39, s. 33. 
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34. Every person who, while employed in the service of 
His Majesty, has communicated or allowed to be communi- 
cated to a person not legally entitled thereto any information 
obtained under this Act, or has allowed any such person to 
inspect or have access to any written statement furnished 
under this Act, is guilty of an offence and liable on summary 
conviction to a penalty of not more than $200. 1950, c. 39, 
s. 34. 


35. Declarations or affidavits in connection with returns 
filed under this Act may be taken before any person having 
authority to administer an oath, or before any person specially 
authorized for that purpose by the Lieutenant-Governor in 
Council, but a person so specially authorized shall not charge 
a fee therefor. 1950, c. 39, s. 35. 


36.—(1) An information or complaint under this Act may 
be laid or made by any officer of the Treasury Department or 
by any person thereunto authorized by the Treasurer and, 
where an information or complaint purports to have been laid 
or made under this Act it shall be deemed to have been laid or 
made by a person thereunto authorized by the Treasurer and 
shall not be called in question for lack of authority of the 
informant or complainant except by the Treasurer or by some 
person acting for him. 


(2) An information or complaint in respect of an offence 
under this Act may be for one or more than one offence and 
no information, complaint, warrant, conviction or other 
proceeding in a prosecution under this Act is objectionable or 
insufficient by reason of the fact that it relates to two or more 
offences. 


(3) A complaint or information in respect of an offence 
under this Act may be heard, tried or determined by a magis- 
trate if the accused is resident, carrying on business, found or 
apprehended or is in custody within his jurisdiction although 
the matter of the information or complaint did not arise within 
his jurisdiction. 


(4) An information or complaint under Part XV of the 
Criminal Code (Canada) in respect of an offence under this 
Act may be laid or made on or before a day five years from the 
time when the matter of the information or complaint arose 
or within one year from the day on which evidence, sufficient 
in the opinion of the Treasurer to justify a prosecution for the 
offence, came to his knowledge, and his certificate as to the 
day on which such evidence came to his knowledge is con- 
clusive evidence thereof. 
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(5) Where by this Act provision is made for sending by Proog of 
mail a request for information, notice or demand, an affidavit Styice by 
of an officer of the Treasury Department sworn before a com- 
missioner or other person authorized to take affidavits, setting 
out that he has charge of the appropriate records, that he has 
knowledge of the facts in the particular case, that such a 
request, notice or demand was sent by registered letter on a 
named day to the person to whom it was addressed, indicating 
such address, and that he identifies as exhibits attached to the 
affidavit the post-office certificate of registration of the letter 
or a true copy of the relevant portion thereof and a true copy 
of the request, notice or demand, shall be received as prima 
facte evidence of the sending of the request, notice or demand. 


(6) Where by this Act a person is required to make a return, Proof o 
statement, answer or certificate, an affidavit of an officer of heen 
the Treasury Department, sworn before a commissioner or 
other person authorized to take affidavits, setting out that 
he has charge of the appropriate records and that after a 
careful examination and search of the records, he has been 
unable to find in a given case that the return, statement, 
answer or certificate, as the case may be, has been made by 
such person, shall be received as prima facie evidence that in 
such case that person did not make the return, statement, 
answer or certificate, as the case may be. 


(7) Where by this Act a person is required to make a prooto 
return, statement, answer or certificate, an affidavit of anfmeof 
officer of the Treasury Department, sworn before a commis- 
sioner or other person authorized to take affidavits, setting 
out that he has charge of the appropriate records and that, 
after careful examination of such records, he has found that the 
return, statement, answer or certificate was filed or made on 
a particular day, shall be received as prima facie evidence 


that it was filed or made on that day. 


(8) An affidavit of an officer of the Treasury Department, Proof of 
sworn before a commissioner or other person authorized to “°U™’: 
take affidavits, setting out that he has charge of the appro- 
priate records and that a document annexed thereto is a 
document or a true copy of a document made by or on behalf 
of the Treasurer or some person exercising the powers of the 
Treasurer or by or on behalf of the taxpayer, shall be received 
as prima facie evidence of the nature and contents of the 
document and shall be admissible in evidence and have the 
same probative force as the original document would have 
if it had been proven in the ordinary way. 


(9) An affidavit of an officer of the Treasury Department, Proof of 
sworn before a commissioner or other person authorized to 
take affidavits, setting out that he has charge of the appro- 
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priate records and has knowledge of the practice of the 
Department and that an examination of the records shows that 
a notice of assessment for a particular taxation year was 
mailed to a taxpayer on a particular day pursuant to this Act 
and that, after careful examination and search of the records, 
he has been unable to find that a notice of appeal from the 
assessment or a notice of objection to the decision of the 
Treasurer was received within the time allowed therefor, 
shall be received as prima facie evidence of the statements 
contained therein. 


(10) Where evidence is offered under this section by an 
affidavit from which it appears that the person making the 
affidavit is an officer of the Treasury Department, it is not 
necessary to prove his signature or that he is such an officer 
nor is it necessary to prove the signature or official character 
of the person before whom the affidavit was sworn. 1950, 
C3739). 4230: 


37. This Act shall be effective with respect to the taxation 
years of taxpayers ending in 1949 and subsequent taxation 
years. » 1950, c.. 39/sa3¥; amended. 


FORM 1 
(Section 16 (3) ) 


NoticE OF APPEAL 


In re The Logging Tax Act and ..... ccc ccc cess eee e eee e een e eens 
(Name of taxpayer) 
Of the soo... a ohn eee eee Ol ARIES aha eee A dats eda tes the 
(Address) 
Province’ of 662i See RE Tee ae R . QORS) SIO. 25: FeO 
Appellant. 
Notice of Appeal is hereby given from the assessment bearing date 
thes. coer os oles day Of Mar dee noe oe ince ee ,19...., wherein 
a‘tax-of ON. Oh. 2 ae was levied in respect of income from logging 
operations in Ontario for the taxation of the year 19..... 
Then follow with, 
1. Full statement of facts. 
2. Full statement of reason for appeal. 
Dated sthis. . nis bare oer ee Fab pul es We teaiet axa Mags Ble? donc sce Sh Soh Lh ag ee 


eo © O50 © 0 06 @ 68 ¢ 976 6 6 6 8 & © ge OO 0S 8) OF 678. 


(Signature of Appellant) 
1950, c. 39, Sched. 
FORM 2 
(Section 18 (2) ) 
NOTICE OF DISSATISFACTION 


In re The Logging Tax Act and the appeal of..........--.eeseeeeees ; 
(Name of taxpayer) 
nt 


Province sof svi. S202 ok SEN RS a ee 
I desire my appeal to be set down for trial. 


Dated this nc eirecs-caggate dayiOlwacicvebaicest oe tecicieeies teteenee mA ei 


oe 8. 6.6 0 © 0 Bh © 10S we) OO 0 Rae Oe OO ere gam 


(Signature) 
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GHA RIP BRD 17 
The Long Point Park Act 


1.—(1) The Lieutenant-Governor in Council may appoint Boara of 
a board of commissioners composed of three persons, which SQnow™ 


board shall be a body corporate by the name of The Long 
Point Park Commission. 


(2) The commissioners shall hold office during pleasure of Tenure 
the Lieutenant-Governor in Council. peice. 


(3) The commissioners shall receive such compensation as Compen- 
is fixed by order of the Lieutenant-Governor in Council. ave 


(4) The commissioners, at the first meeting of the Com- Chairman 
mission in each year, shall elect one of their members AS constr 
chairman, and shall appoint a secretary, who, for the purposes 
of this Act, shall possess all the rights and powers and perform 
all the duties that pertain respectively to the office of reeve 
and clerk and treasurer of a village, and with such other 
rights, powers and duties as from time to time may be pre- 
scribed by the Commission. R.S.O. 1937, c. 96, s. 1. 


2.—(1) The tracts of land, marsh land, and land covered Park 
by water hereinafter mentioned, that is to say: ie nel 
mission. 

All that parcel or tract of land and marsh land in the Township 

of South Walsingham bounded on the south by the waters of Lake 

Erie, on the north by the waters of Inner Long Point Bay, on the 

east by the lands now owned by the Long Point Company, and on 

the west by the lands now owned by the Toronto Big Creek Shooting 

Company, containing an area of 420 acres, more or less, together with 

all unpatented portions of the marsh and other lands lying in front 

of lots numbers 14 to 24, both inclusive, and in front of the road 

allowance between lots numbers 18 and 19, in the broken front 

concession of the Township of South Walsingham, together with the 

land covered by the waters of Inner Long Point Bay lying south of 

a line drawn east astronomically from the centre of the mouth of 

the present outlet of Big Creek, formerly known as the Port Rowan 

ship canal, to the point of intersection of said line with a line drawn 

north astronomically from the most westerly point of Block ‘C” of 

the lands of the Long Point Company, including any islands lying 

within that area, 


are hereby vested in the Commission and set apart as a 
park, forest reservation and health resort for the benefit, 
advantage and enjoyment of the people of Ontario, and shall 
be known as Long Point Park. R.S.O. 1937, c. 06.0. °2* 


1943, c. 28, s. 24. 
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(2) The Lieutenant-Governor in Council may add to the 
Park any adjacent tract of land which is the property of the 
Crown. R.S.O. 1937, c. 96, s. 29. 


3. It shall be the duty of the Commission, and it shall have 
power, to inquire into and ascertain the facts concerning all 
leases, and all other contracts or agreements, to or with per- 
sons, in reference to any of the lands in the Park, the names 
of the persons holding the same, the amounts of rents reserved 
or other payments provided for in the same, the terms and 
conditions under which such agreements or leases are made, 
and also other particulars in connection with the same. 
R..S.0..1937,, 6. 96.8. 


4. With respect to property now or hereafter vested in the 
Commission or which it may manage or control, it may 
demand, collect and recover from any person having the 
occupation or use thereof any money due for rent or otherwise 
and with the approval of the Department of Municipal Affairs, 
may dispose of any such property by sale, lease or otherwise, 
provided that the Commission may, without such consent, 
dispose of any interest in property purchased by the Com- 
mission at a tax sale, by sale, lease or otherwise. 1943, c. 28, 
5.25; £9490, cs54,isad, pari. 


5. Subject to the approval of the Department of Municipal 
Affairs, the Commission shall have power, 


(a) to lease, purchase or otherwise acquire, and to con- 
struct and operate boats, vessels, motor cars and 
other means of transportation to be used in con- 
nection with the Park; 

(b) to pull down all houses or other erections, or build- 
ings on said lands, or such of them, or such part 
of them, as the Commission may think proper to 
be pulled down, and to sell or otherwise dispose 
of, or make use of, the material of the houses and 
other erections and buildings thus taken down and 
removed or otherwise disposed of or made use of; 


(c) to erect wharves, houses, and other erections, build- 
ings and structures on said lands, and to lease or 
sublet the same and all other wharves, houses and 
other erections, buildings, and structures, with their 
appurtenances, which now are or hereafter may be 
upon said lands, to applicants therefor; 


to lay out, build, improve, develop and enclose the 
Park in such manner as it thinks fit; 
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(e) to demand, collect and receive tolls, rents, taxes, or 
other charges or money for the use of lands, build- 
ings, erections, structures, appliances, vessels, means 
of transportation, or works made, built or used in or - 
in connection with the operation of the Park, as well 
as for services rendered or to be rendered for the 
convenience or accommodation of visitors, and to 
expend so much of the money received therefrom as 
may in the opinion of the Commission be necessary 
or expedient in beautifying or otherwise improving 
the same as a park and place of public resort, and for 
all other purposes authorized by this Act, and, when- 
ever required by an order of the Lieutenant-Governor 
in Council so to do, to remit to the Treasurer of 
Ontario any surplus remaining in the hands of the 
Commission. R.S.O. 1937, c. 96, s. 5; 1946, c. 50, 
s. 1; 1949; c. 54, s. lsspar. 2. 


6. The Commission may appoint one or more constables, Constables, 
who shall have the same powers and perform the same duties 
in the Park as constables appointed by the council of a 
village. R.S.O. 1937, c. 96, s. 6. 


4 -—(1) The Commission shall have all the powers con- Powers of 
ferred by The Municipal Act on the board of commissioners Rey. Stat. 
of police in a city having a population of not less than 100,000. © 743: 


Re Oo 1 9571: 96; S27 “Cy: 


(2) The Commission may pass by-laws for fixing the sums By-laws. 
to be paid for licences required under the by-laws passed under 
subsection 1. R.S.O. 1937, c. 96, s. 7 (2); 1949, c. 54, s. 1, 


par. 3. 


(3) After the passing of any such by-law no general by-law Toffect of 
of the Township of South Walsingham for any of the pur- @ymmission. 
poses provided by such by-law shall apply. R.S.O. 1937, 


c. 96, s. 7 (3). 


8. The Commission may also pass by-laws for protection Protection 
from fire, and for providing such fire appliances as it may 
deem necessary for the protection of life and property within 
the limits of the Park. R.S.O. 1937, c. 96, s. 8; 1949, c. 54, 


s. 1, par. 4. 


9. The Commission may also pass by-laws for letting con- Sidewalks, 
tracts, or employing labour, or purchasing material for making culverts, | 
roads, buildings, sidewalks and culverts, putting in oe 
planting trees, and otherwise improving and fae a e 
Park as a park and place of public resort, and doing all things 
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necessary for such purposes, and the Commission may pass 
by-laws for entering into, and may enter into, contracts for 
the supply of water, light or heat by any person or company 
to the Park or the residents therein, and doing all things 
necessary for such purposes within the limits of the Pack. 
R.S.O. 1937; 'c.96, Ss) 9311949)erS4;'s. 1 pars. 


10. The Commission may also pass such by-laws for the 
proper government of the Park as may be approved by the 
Department of Municipal Affairs, and, subject to such by-laws, 
the Park shall be open to the public. R.S.O. 103: 72% C06: 
5, 10310495 6.2545, 5 I pars. 


11. The provisions of The Public Utilities Act, except 
where inconsistent with the provisions of this Act, shall apply 
to the Commission. R.S.O. 1937, c. 96, s. 11. 


12. By-laws passed by the Commission shall be authenti- 
cated by the signature of the chairman and secretary and the 
seal of the corporation, and a copy of any such by-law so 
authenticated shall have the same force and effect as a copy 
of a municipal by-law duly certified in the manner provided 
by The Municipal Act. R.S.O. 1937, c. 96, s. 12. 


13. The Commission may in any by-law provide that 
anyone contravening the by-laws shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of not 
more than $100 or to imprisonment for a term of not more 
than sixty days, and such penalty may be enforced by any 
justice of the peace having jurisdiction within the County of 
Norfolk. R.S.O. 1937, c. 96, s. 13. 


14. All sums collected for licence fees or for penalties for 
offences against any by-law passed by the Commission shall 
be paid over to the Commission. R.S.O. 1937, c. 96, s. 14. 


15.—(1) It shall be the duty of the Commission to keep 
the highways in the Park in proper repair. R.S.O. 1937, 
cr 96; S705: 


(2) No action shall be maintainable against the corpora- 
tion of the County of Norfolk or the corporation of the Town- 
ship of South Walsingham by reason of the non-repair of the 
highways, streets, sidewalks or bridges in the Park, or by 
reason of any misfeasance or nonfeasance in relation to them. 
R.S.O. 1937, c. 96, s. 24. 
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16.—(1) The Commission may raise by loan the sum of Power to 
$25,000 for the purpose of constructing, building, leasing, amount of 
purchasing, improving, extending, holding, maintaining, °° 
managing and conducting waterworks and all buildings, 
material, machinery and appurtenances thereto belonging, and 
other permanent works for a waterworks system of the Com- 
mission, and for enlarging and improving the Park, and for 
all other purposes and objects intended to be secured by 
this Act. 


(2) The Commission may pass by-laws for contracting debts By-laws for 
for any of such purposes by borrowing money, and for issuing °°"°™"* 
debentures therefor, and it shall not be necessary to levy any 
special rate therefor. 


(3) The whole debt and the debentures to be issued there- Term of 
for shall be made payable in 30 years at furthest from the °° 
time or times when the debentures are issued. 


(4) The amount falling due for principal and interest in Provision 
each year on account of such debentures shall be payable out payment. 
of the general revenues of the Commission. 


(5) The holder of every debenture or other obligation issued Security of 
under the authority of this Act shall have a preferential pemiec”? 
charge or lien on the revenues of the Commission, and the 
Commission shall pay such debts in priority to all other debts. 


R.S:0)1937, ¢.:96,is, 16. 


17. No by-law, and no tariff of tolls, rents or other charges Approval of 
or payment to the Commission for the use of works, vessels, ee ee 
or of services, shall be acted upon or effective until approved 
of by the Department of Municipal Affairs. R.S.O. 1937, 

c, 96, s. 17- 1949, c. 54, s. 1, pam 7. 


18. The Commission may provide for the assessment of Assessment 
all lands situate within the Park, and, as to said assessment, taxation. 
and for the collection of all moneys due from the owners or 
occupants of such land, shall perform and possess all the 
duties and powers provided for by The Assessment Act and Rev, Stat., 
The Voters’ Lists Act in the case of clerks, assessors and ; 
collectors in townships, and may expend money so collected 
for the purposes hereinbefore set forth, and for such other 
purposes as may from time to time be approved by the 
Department of Municipal Affairs. R.S.O. 1937, c. 96, s. 18; 


1940» c..54,.s..1,,par..8- 


> 


19. The Commission shall have power to employ such Employment 
officers, workmen and other persons as may be deemed workmen, 


. . te. 
necessary for the purposes of this Act, and the salaries, ° 


1336 


Books and 
accounts. 


Audit. 


Annual 
report. 


Actions 
against 
commis- 
sioners. 


Municipal 
and school 
purposes. 


Judicial 
purposes. 


Elections to 
Assembly, 
voters’ lists. 


Chape217 LONG POINT PARK 

wages or other compensation of such officers, workmen and 
other persons shall be payable out of the funds of the Com- 
mission. R.S.O. 1937, c. 96, s. 19. 


20.—(1) The Commission shall cause books to be provided 
and true and accurate accounts to be entered therein of all 
sums of money received and paid out and of the several pur- 
poses for which the same were received and paid out, and 
such books shall be at all times open to the inspection of the 
Treasurer of Ontario, and of any person appointed by him 
or by the Department of Municipal Affairs, or by a majority 


- of the ratepayers in the Park, for such purposes, and any such 


person may take copies or extracts from such books. R.S.O. 
1937, c. 96, s. 20 (1) 31949, Gc ofc. paras. 


(2) The books and records of the Commission shall be 
examined annually by the provincial Auditor or such other 
auditor as may be designated by the Lieutenant-Governor in 
Council. R.S.O. 1937, c. 96, s. 20 (2), amended. 


21. On or before the 1st day of December in each year the 
Commission shall report to the Department of Municipal 
Affairs the receipts and expenditures of the year and such 
other matters as may appear to it to be of public interest in 
relation to the government of the Park, or to anything arising 
out of this Act, and shall in all cases supply to the Department 
of Municipal Affairs such information relating thereto as it 
may direct. R.S.O. 1937, ¢..96, s..21; 1949; c. 54, s. 1, par. 10. 


22. Without the authority of the Lieutenant-Governor in 
Council no action shall be brought against the commissioners 
personally for anything done or omitted to be done under this 
Act.“ R.SiO: 1930, SOcenoe: 


23.—(1) For municipal and school purposes the Park shall 
be deemed to be separated from and shall not form part of 
the Township of South Walsingham or of the County of 
Norfolk, and shall cease to be subject to the jurisdiction thereof 
except for judicial purposes. R.S.O. 1937, c. 96, s. 23. 


(2) For all judicial purposes the Park shall be and remain 
a portion of the County of Norfolk. R.S.O. 1937, c. 96, s. 26. 


24. For purposes of election to the Assembly the Park 
shall be and remain a portion of the Township of South 
Walsingham and all persons in the Park possessing the 
necessary qualifications shall be entitled to be placed on the 
voters’ lists of that township, and for such purposes the 
Commission shall, annually, before the 15th day of July, 
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prepare and furnish to the clerk of that township a list of 
persons so qualified and, for the information of the clerk of 

that township, shall furnish all particulars required in pre- 

paring the lists under The Voters’ Lists Act. R.S.O. 19ST 
€396,75.. 25. 


25. Nothing in this Act shall be deemed to confer upon the Rights of 
Commission any power to interfere with the Hehts otitheg se 
owners of the property of the Long Point Company or the Preserved. 
Toronto Big Creek Shooting Club, Limited. R.S.O. 1937, 
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CULE iE R18 


The Lord’s Day (Ontario) Act 


1. Where a by-law passed under section 2 is in force and Sunday 
subject to its provisions, it shall be lawful for any person be made > 
between half-past one and six o’clock in the afternoon of the ?”*" 
Lord’s Day to provide, engage in, or be present at any public 
game or sport that is specified in such by-law and which but 
for this Act would be unlawful under section 6 of the Lord’s Seer k its 
Day Act (Canada), or to do or engage any other person to do 
any work, business or labour in connection with any such 
public game or sport which but for this Act would be unlawful 
under section 4 of the ZLord’s Day Act (Canada). 1950, 
ec. 40,5. 1, 


2.—(1) Subject to section 3, the council of any city, town, Implement- 
village or township may pass a by-law declaring section 1 to paler 
be in force in the municipality or in such part or parts thereof 
as may be specified in the by-law, and upon such by-law 
coming into force, section 1 shall apply in the municipality 


or in the specified part or parts, as the case may be. 


(2) The application of section 1 shall be limited to such Sports to 
public games or sports as are specified in the by-law. 


(3) The by-law shall not specify horse-racing as a public Home: 
game or sport. 

(4) Where section 1 applies in specified parts of a munici- Da 
pality the limitation authorized by subsection 2 may differ in different 
different parts. 


(5) The by-law may reduce the period of time between Reduction 
half-past one and six o’clock mentioned in section 1. 


(6) The by-law shall provide for the regulation and con- Regulation 
trol of the public games and sports specified in it and may 
provide for the regulation and control of any matter or thing 
in connection with such public games and sports. 1959, 
Cras. 2. 


., Condition 
3.—(1) No by-law under section 2 shall be passed until precedent 
the following question has been submitted to the electors: of by-law. 
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Are you in favour of public games and sports on the 
Lord’s Day to be regulated by municipal by-law under 
the authority of The Lord’s Day (Ontario) Act? 


(2) The council may submit the question set out in sub- 
section 1 to the electors at any time. 


(3) Upon the presentation of a petition requesting that a 
by-law under this Act be passed, signed by at least 10 per 
cent of the electors of the municipality, the council shall 
before or at the next municipal election submit the question 
set out in subsection 1 to the electors, but if a petition is 
presented in the month of November or December in any 
year it shall be deemed to be presented in the month of 
February next following. 1950, c. 40, s. 3 (1-3). 


4-.—(1) No by-law passed under section 2 shall be repealed 
until the following question has been submitted to the electors: 


Are you in favour of the repeal of the by-law passed 
under the authority of The Lord’s Day (Ontario) Act that 
regulates public games and sports on the Lord’s Day? 


(2) The council may submit the question set out in sub- 
section 1 to the electors at any time. 


(3) Upon the presentation of a petition requesting that the 
by-law passed under section 2 be repealed, signed by at least 
10 per cent of the electors of the municipality, the council 
shall before or at the next municipal election submit the 
question set out in subsection 1 to the electors, but if a petition 
is presented in the month of November or December in any 
year it shall be deemed to be presented in the month of 
February next following. 1950, c. 40, s. 4. 


5. Any petition mentioned in section 3 or 4 shall be deemed 
to be presented when it is lodged with the clerk of the munici- 
pality and the sufficiency of the petition shall be determined 
by him and his certificate as to its sufficiency shall be con- 
clusive for all purposes. 1950, c. 40, s. 5. 


6. If and so long as the time commonly observed in a 
municipality in which a by-law passed under section 2 is in 
force is one hour in advance of standard time, the times 
mentioned in section 1 or in such by-laws shall be reckoned in 
accordance with the time so commonly observed and not 
standard time. 1950, c. 40, s. 6. 
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